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Introduced: 3/17/78
Referred; Judiciary

BY THE RULES COMMITTEE
IN THE SENATE BY REQUEST /

/

SENATE B I L L  NO. 552 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  / '
/

A  B I L L  /
J

F o r  a n  A c t  e nt i t l e d :  " A n  A c t  r e l a t i n g  to a l c o h o l . "  /
/

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL ASKA,/
/j

* S e c t i o n  1. T h e  l e g i s l a t u r e  f ind s t h a t  v i o l a t i o n s  o f  A S  2 8 . 3 5 . 0 3 0  a r i s e  

f r o m  m i s i n f o r m a t i o n  a b o u t  d r u g s  or  a l c o h o l  or  t h e ^ d h r o n i c  a b u s e  of  d r u g s  a n d  

al co h o l ,  a n d  f u r t h e r  f i n d s  t h a t  p a r t i c i p a t i o n ^ ^  a l c o h o l  a n d  d r u g  i n f o r m a t i o n  

a n d  r e h a b i l i t a t i o n  p r o g r a m s  is e f f a c i o u s  i n  p r e v e n t i n g  a r e c u r r e n c e  o f  v i o ­

lat i o n s  o f  A S  2 8 . 3 5 . 0 3 0 .  /

*  Sec. 2. A S  2 8 . 3 5 . 0 3 0  is a m e n d e d  tj/read:

Sec. 2 8 . 3 5 . 0 3 0 .  D R I V I N G  W H I L E  U N D E R  T H E  I N F L U E N C E  O F  I N T O X I C A T I N G
/

L I Q U O R  O R  DRU G S .  (a) A  p e r s o n  w ho ,  w h i l e  u n d e r  the  i n f l u e n c e  o f  in-

' /
t o x i c a t i n g  liquor, d e p r e s s a n t ,  h a l l u c i n o g e n i c  or  s t i m u l a n t  d r u g s  or

n a r c o t i c  d r ug s as d e f i n e d ^ i n  A S  1 7 . 1 0 . 2 3 0 ( 1 3 )  a n d  A S  1 7 . 1 2 . 1 5 0 ( 3 )

/
o p e r a t e s  o r  d r i v e s  a n  a u t o m o b i l e ,  m o t o r c y c l e  or  o t h e r  m o t o r  v e h i c l e  in

the  state, U p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fi n e  of  n o t  m o r e  t h a n

*1.000. or by for nor .ore than one year, or by both. Upon

a s e c o n d  c o n v i c t i o n  w i t h i n  f iv e  y e a r s  a f t e r  a f i r s t  c o n v i c t i o n  u n d e r

this s ect io n,  p h e  c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t

of  n o t  less j/ian t h r e e  days. U p o n  a s u b s e q u e n t  c o n v i c t i o n  w i t h i n  fi v e  

/
y e a r s  a f t e p  a s e c o n d  c o n v i c t i o n  u n d e r  this s ec tion, the c o u r t  sha ll

//
i m p o s e  a / m i m i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  of n o t  less t h a n  10 days. Th e 

e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  o r  p a r o l e  

b e  g r a n t e d  u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in thi s s e c t i o n  has  

b ^ n  served, n o r  m a y  i m p o s i t i o n  o f  s e n t e n c e  b e  s u s p e n d e d ,  e x c e p t  u p o n  

t h e  c o n d i t i o n  t h a t  th e d e f e n d a n t  b e  i m p r i s o n e d  for n o  less t h a n  the-1 -
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m i n i m u m  p e r i o d  p r o v i d e d  i n  t h i s  s e c t i o n ,  n o r  m a y  t h e  p u n i s h m e n t  p r o v i d e d  
f o r  i n  t h i s  s e c t i o n  b e  r e d u c e d  u n d e r  A S  1 1 , 0 5 . 1 5 0 ,  I n  a d d i t i o n ,  h i s
o p e r a t o r 's  l i c e n s e  s h a l l  b e  r e v o k e d  in  a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 2 1 0 ( c ) .  
I n  a d d i t i o n ,  a  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s t a t u t e  s h a l l  u n d e r t a k e , f o r.......... ....... ~ r\:------ * sr w --- --- - — ---- —

a t e r m  s p e c i f i e d  b y  the c o u r t , that p r o g r a m  of a l c o h o l e d u c a t i o n  or

— -.1* -J T -? J--J ____________ _1_ _? _  J_1---------- -I—
ic u a u i J L i L c a L i u u  w u jlu u  u u e  c u u i l , a f t e r  c o n s i d e r a t i o n  of a ny  i n f o r m a t i o n

c o m p i l e d  u n d e r  ( b )  o f  thi s s e c t i o n . f in ds a p p r o p r i a t e .

* S e c . 3. A S  2 8 . 3 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(b) E x c e p t  as p r o h i b i t e d  b y  f e d e r a l  l a w  or r e g u l a t i o n ,  e v e r y  

p r o v i d e r  o f  t r e a t m e n t  p r o g r a m s  to w h i c h  p e r s o n s  a r e  o r d e r e d  u n d e r  ( a )  of 

this s e c t i o n  s h a l l  s u p p l y  the A l a s k a  c o u r t  s y s t e m  w i t h  th e i n f o r m a t i o n  

r e g a r d i n g  the c o n d i t i o n  a n d  t r e a t m e n t  o f  t h o s e  p e r s o n s  as the s u p r e m e  

c o u r t  m a y  r e q u i r e  b y  r u l e .  I n f o r m a t i o n  c o m p i l e d  u n d e r  t h i s  s u b s e c t i o n  
is c o n f i d e n t i a l  a n d  m a y  o n l y  b e  u s e d  b y  a c o u r t  in s e n t e n c i n g  a  p e r s o n  J

c o n v i c t e d  u n d e r  (a) of this s e c t i o n , o r  b y  a n  o f f i c e r  of  the c o u r t  in j

p r e p a r i n g  a p r e s e n t e n c e  r e p o r t  for t h e  u s e  o f  the c o u r t  in s e n t e n c i n g  a j

p e r s o n  c o n v i c t e d  u n d e r  (a) o f  this section.

* S e c . 4 .  AS 4 7 . 3 7 . 2 1 0 (a) is a m e n d e d  to r e a d : j

(a) E x c e p t  as r e q u i r e d  b y  A S  28■ 35.030( b ) , the [THE] r e g i s t r a t i o n  

a n d  o t h e r  r e c o r d s  o f  t r e a t m e n t  f a c i l i t i e s  s h a l l  r e m a i n  c o n f i d e n t i a l  a n d  

are p r i v i l e g e d  to the p at i e n t .


