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S E N A T E  B I L L  NO. 5 1 8  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S SI ON  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  c o n s o l i d a t i n g  and  s t r e n g t h e n i n g  t h e  s t a t e ' s

d r u g  laws; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. P U R P O S E .  (a) It is t h e  p u r p o s e  of t h i s A c t  to c o n s o l i d a t e  

th e s t a t e ' s  v a r i o u s  d r u g  laws i n t o  o n e  c o m p r e h e n s i v e  c h a p t e r  and, t h r o u g h  

e n a c t m e n t  o f  n e w  p r o v i s i o n s ,  to s t r e n g t h e n  l a w  e n f o r c e m e n t ' s  a b i l i t y  to m o r e  

e f f e c t i v e l y  c o m b a t  t h o s e  w h o  are  f i n d i n g  it a t t r a c t i v e  to e n g a g e  i n  the  

i l l i c i t  t r a f f i c k i n g  o f  c o n t r o l l e d  s u b s t a n c e s .

(b) T h e  l e g i s l a t u r e  r e a f f i r m s  its f o r m e r  i n t e n t  to p r o v i d e  i d e n t i c a l  

p u n i s h m e n t  d i s c r e t i o n  fo r c r i m i n a l  o f f e n s e s  i n v o l v i n g  u n l a w f u l  t r a f f i c k i n g  

a n d  u s e  o f  b o t h  h e r o i n  a n d  c o c a i n e  a n d  o t h e r  s u b s t a n c e s  s i m i l a r l y  c l a s s i f i e d  

as p r e v i o u s l y  set o u t  in A S  17.10, w h i c h  p r o v i s i o n s  a r e  r e p e a l e d  a n d  r e - e n a c­

ted t h r o u g h  this A ct, e v e n  t h o u g h  the l e g i s l a t u r e  r e c o g n i z e s  t h a t  som e  o f  the 

s u b s t a n c e s  s u c h  as h e r o i n  a n d  c o c a i n e  do n o t  have  the s a m e  o r  s i m i l a r  p h a r m a­

c o l o g i c a l  c h a r a c t e r i s t i c s .  T h e  d e t r i m e n t a l  e f f e c t  o n  the h e a l t h  a n d  g e n e r a l  

w e l f a r e  o f  o u r  s o c i e t y  c r e a t e d  t h r o u g h  th e i l l i c i t  t r a f f i c k i n g  a n d  u s e  of  

t h e s e  s u b s t a n c e s  is s u c h  as to w a r r a n t  th e sa m e  c o n d e m n a t i o n  a n d  p u n i s h m e n t .  

S i n c e  m a n y  of  t h e  s u b s t a n c e s  i n c l u d e d  w i t h i n  this A c t  h a v e  a u s e f u l  a n d  

l e g i t i m a t e  m e d i c a l  p u r p o s e ,  p r o v i s i o n s  h a v e  b e e n  i n c l u d e d  to a l l o w  for that 

u s e  w h i l e  m a i n t a i n i n g  t h e  a b i l i t y  to m o n i t o r  that u s e .

* Sec. 2. A S  1 7 . 1 2 . 0 1 0  is a m e n d e d  to r e a d :

S e c . 1 7 . 1 2 . 0 1 0 .  A C T S  P R O H I B I T E D . (a) E x c e p t  as o t h e r w i s e  p r o­

v i d e d  in this c h a p t e r , it is u n l a w f u l  f or  a p e r s o n  to m a n u f a c t u r e , 

d i s t r i b u t e  [C OM P O U N D ,  C O U N T E R F E I T ] , p o s s e s s ,  [HAVE U N D E R  H I S  C O N T R O L ,
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2 L

SELL, P R E S C R I B E ,  A D M I N I S T E R , ] d i s p e n s e , or p o s s e s s  w i t h  i n t e n t  to m a n u ­

facture, d i s t r i b u t e , o r  d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  [ G I V E , B A R T E R ,

S U P P L Y  O R  D I S T R I B U T E  IN A N Y  M A N N E R ,  A  D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R

S T I M U L A N T  D R U G ] .

* S e c . 3. A S  1 7 . 1 2 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(b) No  p e r s o n  m a y  obtai n,  a t t e m p t  to obta in , p r o c u r e ,  o r  a t t e m p t  

to pro cu re , a c o n t r o l l e d  s u b s t a n c e  b y

(1) f r a u d , deceit, m i s r e p r e s e n t a t i o n , or  s u b t e r f u g e ;

(2) f o r g e r y  o r  a l t e r a t i o n  o f  a p r e s c r i p t i o n  or  w r i t t e n  o r d e r ;

(3) c o n c e a l m e n t  o f  a m a t e r i a l  f a c t ; or

(4) u s e  of  a f a l s e  n a m e  or  g i v i n g  o f  a f a l s e  a d d r e s s .

(c) N o  p e r s o n  m a y  w i l f u l l y  m a k e  a f a l s e  s t a t e m e n t  in a p r e s c r i p­

tion, o r d e r , report, or r e c o r d  r e q u i r e d  b y  t hi s  c h a p t e r .

(d) No  p e r s o n  may, for th e p u r p o s e  of  o b t a i n i n g  a c o n t r o l l e d  s u b­

stance, f a l s e l y  a s s u m e  t h e  t i t l e  of, or  r e p r e s e n t  h i m s e l f  to be, a 

m a n u f a c t u r e r ,  w h o l e s a l e r ,  p h a r m a c i s t , p h y s i c i a n , d e n t i s t , v e t e r i n a r i a n ,  

or o t h e r  a u t h o r i z e d  person.

(e) No p e r s o n  m a y  m a k e  o r  u t t e r  a f a l s e  o r  f o r g e d  p r e s c r i p t i o n  or  

f a l s e  o r  f o r g e d  w r i t t e n  order.

(f) N o  p e r s o n  m a y  a f f i x  a f a l s e  o r  f o r g e d  l a b e l  to a p a c k a g e  or 

r e c e p t a c l e  c o n t a i n i n g  a c o n t r o l l e d  s u b s t a n c e .

* Sec. 4. A S  17.12 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7.1 2. 01 5.  C O N T I N U I N G  C R I M I N A L  E N T E R P R I S E .  (a) N o  p e r s o n  

m a y  e n g a g e  in a c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e . U p o n  c o n v i ct io n,  a 

p e r s o n  w h o  e n g a g e s  in a c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  s h a l l  b e  s e n t e n c e d

(1) for t he  f i r s t  o f f e n s e ,  to all o f  th e f o ll owi ng :

(A) a t e r m  o f  i m p r i s o n m e n t  o f  n o  less t h a n  10 y e a r s  a n d

n o  m o r e  t h a n  l i f e ;

(B) a f in e  o f  n o  m o r e  t h a n  $ 1 0 0 ,0 00;  a n d  
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(C) t h e  f o r f e i t u r e  p r e s c r i b e d  in (b) o f  this  se ction;

(2) f or t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  to all  o f  the

f ol lo wi ng :

(A) a t e r m  o f  i m p r i s o n m e n t  o f  n o  less t h a n  20 y e a r s  a n d  

n o  m o r e  t h a n  life;

(B) a f i n e  o f  n o  m o r e  t h a n  $ 2 0 0 , 0 0 0 ;  a n d

(C) t h e  f o r f e i t u r e  p r e s c r i b e d  i n  (b) o f  t his s ection.

(b) A  p e r s o n  w h o  is c o n v i c t e d  o f  e n g a g i n g  i n  a c o n t i n u i n g  c r i m i n a l  

e n t e r p r i s e  s h a l l  f o r f e i t  to t h e  s t a t e

(1) t h e  p r o f i t s  o b t a i n e d  b y  h i m  i n  t h a t  e n t e r p r i s e ;  a n d

(2) a n y  o f  h i s  i n t e r e s t  in, c l a i m  a g a i n s t ,  o r  p r o p e r t y  o r 

c o n t r a c t u a l  r i g h t s  o f  a n y  k i n d  a f f o r d i n g  a s o u r c e  o f  i n f l u e n c e  o v e r  that 

e n t e r p r i s e .

(c) T h e  i m p o s i t i o n  o r  e x e c u t i o n  o f  a s e n t e n c e  r e q u i r e d  to b e  i m­

p o s e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  s u s p e n d e d  a n d  p r o b a t i o n  o r  p a r o l e  

m a y  n o t  b e  g r a n t e d  u n t i l  th e m i n i m u m  t e r m  o f  i m p r i s o n m e n t  s p e c i f i e d  in 

thi s s e c t i o n  h a s  b e e n  served . A S  1 2 . 5 5 . 0 8 0  a n d  1 2 . 5 5 . 0 8 5  a r e  i n a p p l i­

c a b l e  to th e e x t e n t  t h a t  t h e y  a r e  i n c o n s i s t e n t  w i t h  this s u b s e c t i o n .

(d) F o r  p u r p o s e s  o f  this  se ct io n, a p e r s o n  is e n g a g e d  in a c o n­

t i n u i n g  c r i m i n a l  e n t e r p r i s e  if

(1) h e  c o m m i t s  a v i o l a t i o n  o f  t h i s  c h a p t e r  w h i c h  is p u n i s h­

ab l e  as a f e l o n y ; a n d

(2) t h a t  v i o l a t i o n  is a p a r t  o f  a c o n t i n u i n g  s e r i e s  o f  v i o l a­

tio n s  o f  this c h a p t e r

(A) w h i c h  h e  u n d e r t a k e s  i n  c o n c e r t  w i t h  f i v e  o r  m o r e  

o t h e r  p e r s o n s  w i t h  r e s p e c t  to w h o m  h e  o c c u p i e s  a p o s i t i o n  o f  o r g a­

ni z e r ,  a s u p e r v i s o r y  p o s i t i o n ,  o r  a n y  o t h e r  p o s i t i o n  o f  m a n a g e m e n t ;  

a n d

(B) f r o m  w h i c h  h e  o b t a i n s  s u b s t a n t i a l  i n c o m e  o r  re-
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*  S e c . 5. AS  1 7 , 1 2 . 0 2 0  is a m e n d e d  to read:

Sec, 1 7. 12. 02 0,  A U T H O R I Z E D  P O S S E S S I O N ,  A  p e r s o n  m a y  l a w f u l l y

p o s s e s s  a c o n t r o l l e d  s u b s t a n c e  [D EP RESSANT, H A L L U C I N O G E N I C  O R  S T I M U L A N T

DRUG] t hat h a s  b e e n  l a w f u l l y  p r e s c r i b e d ,  s o l d ^  or d i s p e n s e d  b y  a p r a c t i -  J

t i o n e r  if t h e  c o n t r o l l e d  s u b s t a n c e  is [DRUGS ARE] I
— — — ~  _ _ _ _ _ _ _ _ — |

(1) for u s e  b y  t he  p e r s o n  in p o s s e s s i o n  or a m e m b e r  o f  h i s  

h o u s e h o l d ;  o r

(2) for a d m i n i s t r a t i o n  to an  a n i m a l  o w n e d  b y  h i m  or  a m e m b e r  

o f  his h o u s e h o l d  [: O R

(3) D E S I G N A T E D  B Y  T H E  C O M M I S S I O N E R  F O R  U S E  IN L A B O R A T O R I E S  O R  

I N S T I T U T I O N S  F O R  E D U C A T I O N A L  O R  T E A C H I N G  R E S E A R C H ,  O R  F O R  C H E M I C A L  

A N A L Y S I S ;  S U C H  A  L A B O R A T O R Y  O R  I N S T I T U T I O N  M U S T  F I R S T  O B T A I N  A  P E R M I T  

F R O M  T H E  C O M M I S S I O N E R  W H I C H  S H A L L  S P E C I F Y  T H E  DRUGS, T H E  P O S S E S S I O N  O F  j 

W H I C H  IS A L L O W E D ,  D E L I N E A T E  A N D  R E S T R I C T  T H E I R  U S E  O R  D I S P O S A L ,  I D E N T I F Y  

THE P E R M I T T E E  A N D  P R O M U L G A T E  T H E  R U L E S  A N D  R E G U L A T I O N S  C O N S I D E R E D  N E C E S -  j 

SA R Y  TO  F U L F I L L  T H E  R E Q U I R E M E N T S  O F  T H I S  C H A P T E R ] , I

* S e c . 6. AS  1 7 . 1 2 . 030 is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec, 17 .12 . 0 3 0 .  L E G I T I M A T E  IND US TR Y. A  c o n t r o l l e d  s u b s t a n c e  m a y  

b e  m a n u f a c t u r e d ,  d i s t r i b u t e d ,  p o s s e s s e d ,  o r  d i s p e n s e d  b y  a p r a c t i t i o n e r  

a c t i n g  in the  o r d i n a r y  a n d  a u t h o r i z e d  c o u r s e  of  h is b u s i n e s s  u n d e r  

fe d e r a l  r e g i s t r a t i o n  if  e v i d e n c e  o f  tha t f e d e r a l  r e g i s t r a t i o n  is f i l e d  | 

w i t h  the d e p a r t m e n t . 1

*  S e c . 7. A S  1 7 .1 2 .050 is a m e n d e d  to read:

Sec. 1 7 .1 2 .050. R E C O R D S . A  p r a c t i t i o n e r  [PERSON] e n g a g e d  in 

m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  o r  d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e  [ C O M­

POU NDIN G,  P R O C E S S I N G ,  SELLING, D E L I V E R I N G  O R  O T H E R W I S E  D I S P O S I N G  O F  A  

D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUG] shall, u p o n  t h e  e f f e c t i v e  

date of  this  ch apter, p r e p a r e  a c o m p l e t e  a n d  a c c u r a t e  r e c o r d  o f  all 
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If this r e c o r d  h a s  a l r e a d y  b e e n  p r e p a r e d  i n  a c c o r d a n c e  w i t h  f e d e r a l  l a w ^  

n o  a d d i t i o n a l  r e c o r d  is r e q u i r e d  if all  o f  t h e s e  r e c o r d s  h a v e  b e e n  

r e t a i n e d  a n d  a r e  m a d e  a v a i l a b l e  to th e d e p a r t m e n t  u p o n  r e q u e s t . A  

p r a c t i t i o n e r  [ON A N D  A F T E R  A U G U S T  4, 1963, A  PERS ON]  m a n u f a c t u r i n g ,  

d i s t r i b u t i n g ,  d i s p e n s i n g ,  o r  p o s s e s s i n g  a c o n t r o l l e d  s u b s t a n c e  [C O M­

POU N D I N G ,  O R  P R O C E S S I N G  A  D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUG] 

s h a l l  p r e p a r e  a n d  k e e p , fo r n o t  le s s  t h a n  t h r e e  y e a r s , a c o m p l e t e  an d  

a c c u r a t e  r e c o r d  o f  t he k i n d  a n d  q u a n t i t y  o f  e a c h  c o n t r o l l e d  s u b s t a n c e  

[D R U G ] m a n u f a c t u r e d ,  d i s t r i b u t e d ,  d i s p e n s e d ,  or  p o s s e s s e d ,  [C O M P O U N D E D , 

O R  P R O C E S S E D  AND] th e d a t e  o f  t h e  m a n u f a c t u r e , d i s t r i b u t i o n ,  di s p e n s i n g ,  

o r  r e c e i p t , t h e  n a m e  a n d  a d d r e s s  o f  the  p e r s o n  f r o m  w h o m  the c o n t r o l l e d  

s u b s t a n c e  w a s  r e c e i v e d ,  a n d  t h e  n a m e  a n d  a d d r e s s  o f  the  p e r s o n  to w h o m  

t h e  c o n t r o l l e d  s u b s t a n c e  w a s  d i s t r i b u t e d  o r  d i s p e n s e d  [C O M P O U N D I N G , O R  

P R O C E S S I N G .  A  P E R S O N  S E L L I N G , D E L I V E R I N G ,  O R  O T H E R W I S E  D I S P O S I N G  O F  A  

D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G  S H A L L  P R E P A R E  O R  OBTAIN,

A N D  K E E P  F O R  N O T  L E S S  T H A N  T H R E E  Y E A R S , A  C O M P L E T E  A N D  A C C U R A T E  R E C O R D  

O F  T H E  K I N D  A N D  Q U A N T I T Y  O F  E A C H  D R U G  R E C E I V E D ,  SOLD, D E L I V E R E D ,  O R  

O T H E R W I S E  D I S P O S E D  OF, T H E  N A M E  A N D  A D D R E S S  F R O M  W H O M  IT W A S  R E C E I V E D  

A N D  TO  W H O M  IT W A S  SOLD, D E L I V E R E D ,  O R  O T H E R W I S E  D I S P O S E D  OF, A N D  TH E 

D A T E  O F  T H E  T R A N S A C T I O N ] .

*  Sec. 8. A S  1 7 . 1 2 . 060(a) a n d  (b) ar e a m e n d e d  to read:

(a) A  p e r s o n  r e q u i r e d  b y  s e c . 50 o f  this c h a p t e r  to p r e p a r e  o r 

o b t a i n  a n d  k e e p  r e c o r d s , [AND] a c a r r i e r  m a i n t a i n i n g  r e c o r d s  w i t h  r e­

spe c t  to a s h i p m e n t  c o n t a i n i n g  a c o n t r o l l e d  s u b s t a n c e  [DE PR ESSANT, 

H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G ] , a n d  a p e r s o n  in c h a r g e  o r  h a v i n g  . 

c u s t o d y  o f  t h e  r e c o r d s  [,] s h a l l , u p o n  r e q u e s t  o f  a n  o f f i c e r  or  e m p l o y e e  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r ,  p e r m i t  t h e  o f f i c e r  o r  e m p l o y e e  at r e a­

so n a b l e  t i m e s  to h a v e  a c c e s s  to a n d  c o p y  th e rec o r d s .  F o r  t h e  p u r p o s e s
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of  v e r i f i c a t i o n  of  the r e c o r d s  and  o f  the  e n f o r c e m e n t  o f  this c h a p t e r , 

o f f i c e r s  or e m p l o y e e s  d e s i g n a t e d  b y  the c o m m i s s i o n e r  a r e  a u t h o r i z e d  to 

enter, at r e a s o n a b l e  times, a fa ctory, w a r e h o u s e , e s t a b l i s h m e n t , or 

v e h i c l e  in w h i c h  a c o n t r o l l e d  s u b s t a n c e  [ D EP RE SSA NT , H A L L U C I N O G E N I C  O R

S T I M U L A N T  DRUG] is m a n u f a c t u r e d ,  c o m p o u n d e d ,  p r o c e s s e d ,  stored, sold, 

d e l i v e r e d ,  di spe n s e d ,  or o t h e r w i s e  d i s p o s e d  o f  a n d  to i n s p e c t , w i t h i n

e s t a b l i s h m e n t , or v e h i c l e ,  a n d  all p e r t i n e n t  e q u i p m e n t , f i n i s h e d  a n d  

u n f i n i s h e d  m a t e r i a l , c o n t a i n e r s  a n d  l a b e l i n g  a n d  to i n v e n t o r y  the s t o c k  

o f  t h e s e  c o n t r o l l e d  s u b s t a n c e s  [ D R U G S ] a n d  o b t a i n  sa m p l e s  o f  e a c h  c o n­

t r o l l e d  s u b s t a n c e  [THESE D R U G S ].

(b) N o  i n s p e c t i o n  a u t h o r i z e d  b y  (a) of  this s e c t i o n  e x t e n d s  to (1) 

f i n a n c i a l  data, (2) s al es  d a t a  o t h e r  t h a n  s h i p m e n t  data, (3) p r i c i n g  

data, (4) p e r s o n n e l  data, or (5) r e s e a r c h  d a t a  u n l e s s  t h o s e  d a t a  ar e n o t  ! 

k e p t  in s e p a r a t e  b o o k s  a n d  r e c o r d s .

* S e c „ 9. A S  1 7.12 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec, 1 7 . 1 2 . 0 6 5 . S E A R C H  W A R R A N T S . (a) A  s e a r c h  w a r r a n t  r e l a t i n g  

to an  o f f e n s e  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  m a y  b e  s e r v e d  at a n y  t im e  

of  the d a y  o r  n i g h t  if t h e  j u d g e  i s s u i n g  the w a r r a n t  is s a t i s f i e d  t hat 

t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  th a t  g r o u n d s  e x i s t  for  t he w a r r a n t  

a n d  for its s e r v i c e  at th a t  t i m e .

(b) A n  o f f i c e r  a u t h o r i z e d  to e x e c u t e  a s e a r c h  w a r r a n t  r e l a t i n g  to 

an  o f f e n s e  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  for w h i c h  a p e n a l t y  o f  

i m p r i s o n m e n t  for  m o r e  t h a n  o n e  y e a r  is a u t h o r i z e d  m a y , w i t h o u t  n o t i c e  o f  

h i s  a u t h o r i t y  a n d  p u r p o s e ,  b r e a k  o p e n  a n  o u t e r  o r  i n n e r  do o r  o r  w i n d o w  

of  a b u i l d i n g ,  any  p a r t  o f  a b u i l d i n g ,  o r  a n y t h i n g  in a b u i l d i n g  if the 

j u d g e  i s s u i n g  the  w a r r a n t

   T * 1 J .3 J ~   —  T ~i c a s u u a y x s  l l u i l l q  a u u  x n  a. lucLiiiidx, }
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28.

w i l l , b e  e a s i l y  a n d  q u i c k l y  d e s t r o y e d  o r  d i s p o s e d  o f ; or

(B) th e g i v i n g  o f  n o t i c e  w i l l  i m m e d i a t e l y  e n d a n g e r  the 

li f e  o r  s a f e t y  o f  the  e x e c u t i n g  o f f i c e r  or  a n o t h e r  p e r s o n ;  a n d

(2) h a s  i n c l u d e d  in t h e  w a r r a n t  a d i r e c t i o n  t ha t  th e o f f i c e r  

e x e c u t i n g  it is n o t  r e q u i r e d  to g i v e  n o t i c e  o f  hi s a u t h o r i t y  a n d  p u r p o s e  

b e f o r e  e n t e r i n g  th e p r e m i s e s .

(c) A n  o f f i c e r  a c t i n g  u n d e r  a w a r r a n t  i s s u e d  u n d e r  (b) o f  this 

s e c t i o n  s h a l l , as s o o n  as p r a c t i c a b l e  a f t e r  e n t e r i n g  th e p r e m i s e s ,  

i d e n t i f y  h i m s e l f  a n d  g i v e  th e r e a s o n s  a n d  a u t h o r i t y  for h i s  e n t r a n c e  

u p o n  t h e  p r e m i s e s .

(d) A S  1 2 . 3 5 . 0 4 0  as l i m i t e d  b y  A S  1 2 . 2 5 . 1 0 0  is i n a p p l i c a b l e  to the 

e x t e n t  th a t  it is i n c o n s i s t e n t  w i t h  thi s section.

*  Sec. 10. A S  1 7 . 1 2 . 0 7 0  is a m e n d e d  to read:

Sec. 1 7 . 1 2 . 0 7 0 .  P R E S C R I P T I O N  RE F I L L .  (a) T h e  s u b s t a n c e s  d e­

s c r i b e d  as c l a s s  A  in s e c . 105(b) o f  this c h a p t e r  m a y  n o t  b e  d i s p e n s e d  

o n  o r a l  p r e s c r i p t i o n ,  a n d  w r i t t e n  p r e s c r i p t i o n s  for t h e s e  s u b s t a n c e s  m a y  

n o t  b e  r e f i l l e d .

(b) I n  r e g a r d  to c o n t r o l l e d  s u b s t a n c e s  o t h e r  t h a n  t h o s e  r e f e r r e d  

to in  (a) o f  t h i s  s ec t i o n ,  n o  [NO] p r e s c r i p t i o n  for a c o n t r o l l e d  s u b­

s t a n c e  [D EP R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUG] m a y  b e  f i l l e d  o r  

r e f i l l e d  m o r e  t h a n  s i x  m o n t h s  a f t e r  t h e  da t e  on  w h i c h  the p r e s c r i p t i o n  

w a s  i s s u e d  a n d  n o  p r e s c r i p t i o n  w h i c h  is a u t h o r i z e d  to b e  r e f i l l e d  m a y  b e  

r e f i l l e d  m o r e  t h a n  f i v e  t i m e s . E x c e p t  w h e r e  s p e c i f i c a l l y  p r o h i b i t e d ,  

[ N O T H I N G  IN T H I S  C H A P T E R  P R E V E N T S ] a p r a c t i t i o n e r  m a y  i s s u e  [ FR OM  I S S U­

ING] a n e w  p r e s c r i p t i o n  for th e s a m e  c o n t r o l l e d  s u b s t a n c e  [DRUG] ei t h e r  

i n  w r i t i n g  o r  o r a l l y . A n  o r a l  p r e s c r i p t i o n  fo r t he  c o n t r o l l e d  s u b s t a n c e  

[DRUG] s h a l l  b e  p r o m p t l y  r e d u c e d  to w r i t i n g  on  a n e w  p r e s c r i p t i o n  b l a n k  

a n d  f i l e d  b y  t h e  p h a r m a c i s t  f i l l i n g  it a n d  r e t a i n e d  for  t h e  p e r i o d  

p r e s c r i b e d  i n  s e c . 50 of  this c h a p t e r . A n  o r a l  p r e s c r i p t i o n  m a y  n o t  b e
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4 a

r e f i l l e d  u n l e s s  a u t h o r i z e d  b y  th e p r e s c r i b e r .

* Sec, 11. AS 1 7 . 1 2 . 0 7 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) A  p h a r m a c i s t  may, in g o o d  faith, sel l a n d  d i s p e n s e  a c o n­

t r o l l e d  s u b s t a n c e  to any  p e r s o n  u p o n  a w r i t t e n  p r e s c r i p t i o n  o f  a p h y s i­

cian, dentist, or  v e t e r i n a r i a n  if the  p r e s c r i b e r  is l i c e n s e d  to p r a c t i c e  

in this s t a t e  a n d  the  p r e s c r i p t i o n  is d a t e d  a n d  s i g n e d  b y  th e p r e s c r i b e r  j
I

o n  the da y w h e n  issued, b e a r s  t he  n a m e  a n d  a d d r e s s  o f  the p a t i e n t  for 

whom, or the o w n e r  o f  t he  a n i m a l  for w h i c h , th e c o n t r o l l e d  s u b s t a n c e  is 

di sp e n s e d ,  a n d  b e a r s  th e full n a m e , a d d r e s s  a n d  f e d e r a l  r e g i s t r y  n u m b e r  | 

o f  the  p e r s o n  p r e s c r i b i n g  th e c o n t r o l l e d  s u b s t a n c e . If th e p r e s c r i p t i o n  

is for an  a n i m a l , it s h a l l  s t a t e  th e s p e c i e s  o f  a n i m a l  fo r w h i c h  t h e  

c o n t r o l l e d  s u b s t a n c e  is p r e s c r i b e d .

(d) T h e  p e r s o n  f i l l i n g  t he  p r e s c r i p t i o n  s ha ll w r i t e  the da t e  of  

f i l l i n g  a n d  his o w n  s i g n a t u r e  o n  th e fac e o f  t h e  p r e s c r i p t i o n .  T h e  

p r e s c r i p t i o n  s ha ll  b e  r e t a i n e d  o n  file b y  th e p r o p r i e t o r  of  t h e  p h a r m a c y  

in  w h i c h  it is f i l l e d  fo r a p e r i o d  of  t h r e e  y e a r s  so as to b e  r e a d i l y

|
a c c e s s i b l e  f or  i n s p e c t i o n  b y  a n y  p u b l i c  o f f i c e r  or  e m p l o y e e  e n g a g e d  in j

the  e n f o r c e m e n t  o f  t his chapter.

(e) T h e  l ega l o w n e r  of  s t o c k  o f  c o n t r o l l e d  s u b s t a n c e s  in a p h a r -  j

m a c y , u p o n  d i s c o n t i n u a n c e  of d e a l i n g  or d i s p e n s i n g  t h o s e  s u b s t a n c e s ,  m a y  

sell the  s t o c k  to a m a n u f a c t u r e r , w h o l e s a l e r ,  o r  o t h e r  p h a r m a c y , b u t  

o n l y  o n  a n  o f f i c i a l  w r i t t e n  o r d e r .

* See. 12. A S  1 7 . 1 2 . 0 8 0  is a m e n d e d  to read:

S e c . 1 7 .12 .0 80 . P E R S O N S  E X E M P T E D .  T h e  p r o v i s i o n s  o f  this c h a p t e r  

r e s t r i c t i n g  th e p o s s e s s i o n  [ P O S S E S S I N G  A N D  C O N T R O L ] o f  a c o n t r o l l e d  

s u b s t a n c e  [DEPRESSANT, H A L L U C I N O G E N I C  A N D  S T I M U L A N T  DRU GS]  do n o t  a p p l y  

to

(1) a c o m m o n  c a r r i e r  o r  to a w a r e h o u s e m a n ,  w h i l e  e n g a g e d  in j
l a w f u l l y  t r a n s p o r t i n g  or s t o r i n g  a c o n t r o l l e d  s u b s t a n c e  f o r  a p r a c t i -
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29.

t i o n e r  o r  p u b l i c  o f f i c e r  o r  a g e n t  in p e r f o r m a n c e  o f  his o f f i c i a l  dut ie s 

o r  o t h e r  p e r s o n  a u t h o r i z e d  b y  f e d e r a l  r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s­

tribute,  d i s p e n s e ,  o r  p o s s e s s  c o n t r o l l e d  s u b s t a n c e s  [THESE D R U G S ] ;

(2) a n  e m p l o y e e  o f  a c o m m o n  c a r r i e r  o r  w a r e h o u s e m a n  w h i l e  a c t i n g  

w i t h i n  t h e  s c o p e  o f  h is  e m p l o y m e n t  in l a w f u l l y  t r a n s p o r t i n g  or  s t o r i n g  a 

c o n t r o l l e d  s u b s t a n c e  for  a p r a c t i t i o n e r  o r  p u b l i c  o f f i c e r  o r  a g e n t  in 

p e r f o r m a n c e  of  h i s  o f f i c i a l  d u t i e s  or  o t h e r  p e r s o n  a u t h o r i z e d  b y  f e d e r a l  

r e g i s t r a t i o n  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  o r  p o s s e s s  c o n t r o l l e d  

s u b s t a n c e s  [TH ES E D R U G S ] ;

(3) a p u b l i c  o f f i c e r  o r  h i s  e m p l o y e e  in th e p e r f o r m a n c e  of  

h i s  o f f i c i a l  d u t i e s  r e q u i r i n g  p o s s e s s i o n  o r  c o n t r o l  of  a c o n t r o l l e d  

s u b s t a n c e  [TH E S E  D R U G S ] ;

(4) t e m p o r a r y ,  i n c i d e n t a l  p o s s e s s i o n  b y  a n  e m p l o y e e  o r  a ge nt  

o f  a p e r s o n  l a w f u l l y  e n t i t l e d  to p o s s e s s i o n ;  or

(5) t e m p o r a r y ,  i n c i d e n t a l  p o s s e s s i o n  b y  a p e r s o n  w h o s e  p o s­

se s s i o n  is f o r  t h e  p u r p o s e  o f  a i d i n g  a p u b l i c  o f f i c e r  i n  p e r f o r m i n g  his 

o f f i c i a l  d u t i e s .

* Sec. 13. A S  1 7 . 1 2 . 0 9 0  is a m e n d e d  to read:

Sec. 1 7 . 1 2 . 0 9 0 .  E X E M P T E D  DR UG S.  A  c o n t r o l l e d  s u b s t a n c e  th e m a n u ­

facture, d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  o f  w h i c h  is [ D E P R E S­

SANT, H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUGS] e x e m p t e d  f r o m  c r i m i n a l  p e n a l t y  

u n d e r  f e d e r a l  l a w  is [OR U N D E R  R E G U L A T I O N S  P R O M U L G A T E D  BY  T H E  C O M M I S­

SI O N E R  ARE] e x e m p t e d  f r o m  the  a p p l i c a t i o n  o f  this  ch apter. This e x e m p­

t i o n  i n c l u d e s  a n y  s u b s t a n c e s  w h i c h  may, u n d e r  th e f e d e r a l  Food, Drug, 

a n d  C o s m e t i c  A c t  (21 U.S. C.  sec. 3 0 1  et seq.) b e  l a w f u l l y  s o l d  o v e r  the 

c o u n t e r  w i t h o u t  a p r e s c r i p t i o n .

* Sec. 14. A S  1 7 . 1 2 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 7 . 1 2 . 1 0 0 .  B U R D E N  O F  P R O O F  A N D  L I A B I L I T I E S . (a) It is n o t

n e c e s s a r y  f o r  t h e  s t a t e  to n e g a t e  a n  e x e m p t i o n  o r  e x c e p t i o n  in this

-9- SB 518
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c h a p t e r  in a co mp la in t, i n f o r m a t i o n ,  i n d i c t m e n t , o r  o t h e r  p l e a d i n g  o r  in 

a trial, h e a r i n g ,  or o t h e r  p r o c e e d i n g  u n d e r  this  c h a p t e r , T h e  b u r d e n  o f  

p r o o f  o f  a n  e x e m p t i o n  is u p o n  the p e r s o n  c l a i m i n g  it.

(b) In the a b s e n c e  o f  p r o o f  that  a p e r s o n  is an a u t h o r i z e d  h o l d e r  

of  an  a p p r o p r i a t e  f e d e r a l  r e g i s t r a t i o n  o r  o r d e r  f o r m  f i l e d  w i t h  the 

d e p a r t m e n t ,  it is p r e s u m e d  tha t  tha t p e r s o n  is n o t  the  h o l d e r  o f  t he  

r e g i s t r a t i o n  or form, a n d  the  b u r d e n  of  p r o o f  is u p o n  th a t  p e r s o n  to 

r e b u t  the p r e s u m p t i o n .

(c) A l l  a u t h o r i z e d  p e a c e  o f f i c e r s , w h i l e  i n v e s t i g a t i n g  v i o l a t i o n s  

u n d e r  this c h a p t e r  in the p e r f o r m a n c e  o f  t h e i r  o f f i c i a l  d u t i e s , a n d  a n y  

p e r s o n  w o r k i n g  u n d e r  t h e i r  i m m e d i a t e  d i r e c t i o n ,  s u p e r v i s i o n ,  a n d  i n­

st r u c t i o n  a r e  im m u n e  f r o m  p r o s e c u t i o n  u n d e r  t his c h a p t e r .

(d) I n f o r m a t i o n  c o m m u n i c a t e d  to a p h y s i c i a n  in a n  e f f o r t  to u n l a w­

fu l l y  p r o c u r e  a c o n t r o l l e d  s u b s t a n c e  is n o t  a p r i v i l e g e d  c o m m u n i c a t i o n .

* Sec. 15. A S  1 7. 12  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 17.12. 10 5.  C L A S S I F I C A T I O N  O F  C O N T R O L L E D  S U B S T A N C E S .  (a) 

E x c e p t  as o t h e r w i s e  pr o v i d e d ,  c o n t r o l l e d  s u b s t a n c e s  a r e  d i v i d e d  i n t o  the 

f o l l o w i n g  fi v e  c l a s s e s  fo r p e n a l t y  p u r p o s e s : c la ss  A, c l a s s  B, c l a s s  C ,

cla ss  D , a n d  class E .

(b) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  i n  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this section , c l a s s  A  c o n t r o l l e d  s u b s t a n c e s  i n­

cl u d e  any m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  a s u b s t a n c e  

l i s t e d  in this s u b s e c t i o n ,  i n c l u d i n g  its s a l t s , its i s o m e r s , (w he t h e r  

op ti ca l,  p o s i t i o n ,  or g e o m e t r i c ) , a n d  the s a lts  o f  its i s o m e r s  w h e n e v e r  

the  e x i s t e n c e  o f  t h o s e  s a l t s , i s o m e r s , o r  s a l t s  o f  i s o m e r s  is p o s s i b l e  

w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  of  v e g e t a b l e  o r i g i n  or  i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s  o r  b y  a c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :
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(1) o p i u m  a n d  o p ia te , a n d  a n y  salt, co m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  o f  o p i u m  o r  o p iat e,  e x c l u d i n g  a p o m o r p h i n e ,  d e x t r o r p h a n ,  

n a l b u p h i n e ,  n a l o x o n e ,  a n d  n a l t r e x o n e ,  a n d  t h e i r  r e s p e c t i v e  salts, b u t  

i n c l u d i n g  the  fol lo w i n g :

(A) r a w  opium;

(B) o p i u m  e x t r a c t s ;

(C) o p i u m  f l u i d  e x t r a c t s ;

(D) p o w d e r e d  opium;

(E) g r a n u l a t e d  opium;

(F) t i n c t u r e  o f  opium;

(G) c o d e i n e ;

(H) e t h y l m o r p h i n e ;

(I) h y d r o c o d o n e ;

(J) h y d r o m o r p h o n e ;

(K) m e t o p o n ;

(L) m o r p h i n e ;

<M) o x y c o d o n e ;

(N) o x y m o r p h o n e ;

(0) t h e bai ne ;

(2) a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,  o r  p r e p a r a t i o n  o f  t h e s e  

w h i c h  is c h e m i c a l l y  e q u i v a l e n t  o r  i d e n t i c a l  w i t h  a n y  o f  the s u b s t a n c e s  

r e f e r r e d  to i n  (1) o f  this s u b s e c t i o n ,  e x c e p t  th a t  t h e s e  s u b s t a n c e s  do

n o t  i n c l u d e  t h e  i s o q u i n o l i n e  a l k a l o i d s  of  opium;

(3) o p i u m  p o p p y  a n d  p o p p y  straw;

(4) c o c a  l e a v e s  a n d  a n y  s a l t , c o m p o u n d , d e r i v a t i v e ,  or p r e ­

p a r a t i o n  o f  c o c a  l e a v e s , a n d  a n y  s a l t , c o m p o u n d , d e r i v a t i v e , or  p r e p a r a­

ti o n  of  t h e s e  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  o r  i d e n t i c a l  w i t h  a n y  of  

t h e s e  s u b s t a n c e s , e x c e p t  t ha t  the  s u b s t a n c e s  do n o t  i n c l u d e  d e c o c a i n i z e d  

c o c a  l e a v e s  or  e x t r a c t i o n s  o f  c o c a  l e a v e s , w h i c h  e x t r a c t i o n s  do n o t  con-
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t a i n  c o c a i n e  o r  e c g o n i n e ;

(5) a c e t y l m e t h a d o l ;

(6) a l l y l p r o d i n e ;

(7) a l p h a c e t y l m e t h a d o l ;

(8) a l p h a m e p r o d i n e ;

(9) a l p h a m e t h a d o l ;

/I AN U ~ a.U 4 J -1 _ ~ .USiitiGLUAUiiiG j

(11) b e t a c e t y l m e t h a d o l ;

(12) b e t a m e p r o d i n e ;

(13) b e t a m e t h a d o l ;

(14) b e t a p r o d i n e ;

(15) cl on i t a z e n e ;

(16) d e x t r o m o r a m i d e ;

(17) d i a m p r o m i d e ;

(18) di e t h y l t h i a r a b u t e n e ;

(19) difenoxin;

(20) d i m e n o x a d o l ;

(21) ditnephep t an o 1;

(22) d i m e  t h y l h i a m b u t e n e ;

(23) dioxap'netyl b u t y r a t e ;

(24) di pi pa no ne;

(25) e t h y l m e t h y l t h i a m b u t e n e ;

(26) e t o n i t a z e n e ;

(27) e t o x e r i d i n e ;

(28) f u r et hi di ne ;

(29) h y d r o x p e t h i d i n e ;

(30) k e t o b e m i d o n e ;

(31) l e v o m o r a m i d e ;

(32) l e v o p h e n a c y l m o r p h a n ;
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(33) m o r p h e r i d i n e ;

(34) n o r a c y m e t h a d o l ;

(35) n o r l e v o r p h a n o l ;

(36) n o r m e t h a d o n e ;

(37) n o r p i p a n o n e ;

(38) p h e n a d o x o n e ;

(39) p h e n a m p r o m i d e ;

(40) p h e n o m o r p h a n ;

(41) p h e n o p e r i d i n e ;

(42) p i r i t r a m i d e ;

(43) p r o h e p t a z i n e ;

(44) p r o p e r i d i n e ;

(45) pr o p i r a m ;

(46) r a c e m o r a m i d e ;

(47) t r i m e p e r i d i n e ;

(48) a c e t o r p h i n e ;

(49) a c e t y l d i h y d r o c o d e i n e ;

(50) b e n z y l m o r p h i n e ;

(51) c o d e i n e  m e t h y l b r o m i d e ;

(52) c o d e i n e - N - o x i d e ;

(53) c y p r e n o r p h i n e ;

(54) d e s o m o r p h i n e ;

(55) d i h y d r o m o r p h i n e ;

(56) d r o t e b a n o l ;

(57) e t o r p h i n e ;

(58) he r oi n;

(59) h y d r o m o r p h i n o l ;

(60) m e t h y l d e s o r p h i n e ;

(61) m e t h y l d i h y d r o m o r p h i n e ;
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(62) m o r p h i n e  m e t h y l b r o m i d e ;

(63) m o r p h i n e  m e t h y l s u l f o n a t e ;

(64) m o r p h i n e - N - o x i d e ;

(65) m y r o p h i n e ;

(66) n i c o c o d e i n e ;

(67) n i c o m o r p h i n e ;

( 6 8 )  u u x x u O r p i i i u f e j ;

(69) p h o l c o d e i n e ;

(70) th ebacon;

(71) a l p h a p r o d i n e ;

(72) a n i l e r i d i n e ;

(73) b e z i t r a m i d e ;

(74) d i h y d r o c o d e i n e ;

(75) d i p h e n o x y l a t e ;

(76) fentanyl;

(77) i s o m e t h a d o n e ;

(78) l e v o m e t h o r p h a n ;

(79) l e v o r p h a n o l ;

(80) m e t a z o c i n e ;

(81) m e t h a d o n e ;

(82) m e t h a d o n e - i n t e r m e d i a t e , 4 - c y a n o - 2 - d i m e t h y 1 a m i n o -4, 4- 

d i p h e n y l  b u t a n e ;

(83) m o r a m i d e - i n t e r m e d i a t e » 2 - m e t h y l - 3 - m o r p h o l i n o ~ l , 

l - d i p h e n y l p r o p a n e - c a r b o x y l i c  acid;

(84) p e t h i d i n e  ( m e p e r i d i n e ) ;

(85) p e t h i d i n e - i n t e r m e d i a t e - A ,  4 - c y a n o - l - m e t h y l - 4 - p h e n y l p i p e r i

d i n e ;

(86) p e t h i d i n e - i n t e r m e d i a t e - B , e t h y l - 4 - p h e n y l p i p e r i d i n e - 4“

c a r b o x y l a t e ;
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(87) p e t h i d i n e - i n t e r m e d i a t e - C , l - m e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l i c  acid;

(88) p h e n a z o c i n e ;

(89) p i m i n o d i n e ;

(90) r a c e m e t h o r p h a n ;

(91) r a c e m o r p h a n .

(c) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this se ct io n, c l a s s  B c o n t r o l l e d  s u b s t a n c e s  i n­

cl u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  a s u b s t a n c e  

l i s t e d  in  this s u b s e c t i o n ,  i n c l u d i n g  its salts, its i s o m e r s  ( wh et her  

o p t i c a l ,  p o s i t i o n ,  or  g e o m e t r i c ) ,  a n d  th e sal ts  o f  its i s o m e r s  w h e n e v e r  

the e x i s t e n c e  o f  t h o s e  salts, i so m e r s ,  o r  s a lt s o f  i s o m e r s  is p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  of  v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  of  c h e m i c a l  

s y n t h e s i s  o r  b y  a c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  syn th e s i s :

(1) 4 - b r o m o - 2 , 5 - d i m e t h o x y - a m p h e t a m i n e ,  a l s o  k n o w n  as b r o m o - 2 ,  

5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  a n d  4 - b r o m o - 2 , 5 - D M A ;

(2) 2 , 5 - d i m e t h o x y a m p h e t a m i n e , a l s o  k n o w n  as 2 , 5 - d i m e t h o x y - a -  

m e t h y l p h e n e t h y l a m i n e  a n d  2,5-DMA;

(3) 4 - m e t h o x y a m p h e t a m i n e , a l s o  k n o w n  as 4 - m e t h o x y - a -  

m e t h y l p h e n e t h y l a m i n e  a n d  p a r a m e t h o x y a m p h e t a m i n e , PMA;

(4) 5 - m e t h o x y - 3 ,4 - m e t h y l e n e d i o x y - a m p h e t a m i n e ;

(5) 4 - m e t h y l - 2 ,5 - d i m e t h o x y - a m p h e t a m i n e , a l s o  k n o w n  as 4- 

m e t h y l - 2 ,5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  a n d  " D O M "  a n d  " S T P " ;

(6) 3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i n e ;

(7) 3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e ;

(8) b u f o t e n i n e ,  a l s o  k n o w n  as 3 - ( b - d i m e t h y l a m i n o e t h y l ) -5- 

h y d r o x y i n d o l e  a n d  3 - ( 2 - d i m e t h y l a m i n o e t h y l ) - 5 - i n d o l o l  a n d  N,N -
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d i m e t h y I s e r o t o n i n  a n d  5 - h y d r o x y - N , N - d i m e t h y l t r y p t a m i n e  a n d  m a p p i n e ;

(9) d i e t h y l t r y p t a m i n e , a l s o  k n o w n  as N . N - d i e t h y l t r y p t a m i n e

a n d  D E T ;

(10) d i m e t h y l t r y p t a m i n e , a l s o  k n o w n  as D M T ;

(11) i b o g a i n e , a l s o  k n o w n  as 7~@th.yi-6,6 , B , 7 .8.9 .10.1 2. 13-  

o c t a h y d r o - 2 - m e t h o x y ~ 6 ,9 - m e t h a n o - 5 H - p y r i d o  [ 1 ! , 2' : 1,2] a z e p i n o  [5,4-b]

4 nrln 1 /b 'T* « 4 .A. A, liUU ;

(12) l y s e r g i c  a c i d  d i e t h y l a m i d e ;

(13) m e s c a l i n e ;

(14) p e y o t e , m e a n i n g  all p a r t s  o f  the p l a n t  p r e s e n t l y  c l a s s i­

fi e d  bo t a n i c a l  1 y as L o p h o p h o r a  w i l l i a m s i i  L e m a i r e ,  w h e t h e r  g r o w i n g  or 

not, the s eed s o f  the p l a n t , a n y  e x t r a c t  f r o m  a n y  p a r t  o f  the p l a n t , a n d  

e v e r y  c o m p o u n d , m a n u f a c t u r e , s a l t s , d e r i v a t i v e , m i x t u r e , or  p r e p a r a t i o n  

of the p l a n t , its s e e d s , or e x t r a c t s ;

(15) N - e t h y l - 3 ~ p i p e r i d y l  b e n z i l a t e ;

(16) N - m e i h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(17) p s i l o c y b i n ;

(18) ps i l o c y n ;

(19) t h i o p h e n e  a n a l o g  of  p h e n c y c l i d i n e , also  k n o w n  as: 1-

[ 1 - (2-thienyl) cy c l o h e x y l ]  p i p e r i d i n e  a n d  2 - t h i e n y l  a n a l o g  o f  p h e n c y c l i­

din e  a n d  TPCP;

(20) p h e n c y c l i d i n e , also  k n o w n  as POP;

(21) m e c l o q u a l o n e ;

(22) a m p h e t a m i n e , its s a l t s , o p t i c a l  i s o m e r s , a n d  sa lts  o f  its 

o p t i c a l  i s o m e r s ;

(23) m e t h a m p h e t a m i n e , its s a l t s , i s o m e r s , a n d  s a l t s  of  its

i s o m e r s ;

(24) p h e n m e t r a z i n e  a n d  its s a l t s ;

(25) m e t h y l p h e n i d a t e ;
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(26) m e t h a q u a l o n e ;

(27) a m o b a r b i t a l ;

(28) s e c o b a r b i t a l ;

(29) p e n t o b a r b i t a l ;

(d) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this se ction, c l a s s  C c o n t r o l l e d  s u b s t a n c e s  i n­

c l u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  a s u b s t a n c e  

l i s t e d  in th i s  s u b s e c t i o n ,  i n c l u d i n g  its salts, its is o m e r s  (w he t h e r  

o p t i c a l ,  p o s i t i o n ,  or  g e o m e t r i c ) ,  a n d  t h e  s alt s o f  its i s o m e r s  w h e n e v e r  

t he  e x i s t e n c e  o f  t h o s e  salts, is om er s, o r  s alts o f  i s o m e r s  is p o s s i b l e  

w i t h i n  the  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  of  w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s  o r  b y  a c o m b i n a t i o n  of  e x t r a c t i o n  a n d  c h e m i c a l  s yn th e s i s :

(1) b e n z p h e t a m i n e ;

(2) c h l o r p h e n t e r m i n e ;

(3) c l o r t e r m i n e ;

(4) m a z i n d o l ;

(5) p h e n d i m e t r a z i n e ;

(6) a n y  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  a m o b a r -

bi t a l ,  s e c o b a r b i t a l ,  or  p e n t o b a r b i t a l  o r  a n y  salt of  a n y  of  t h e s e  s u b­

s t a n c e s  c o m b i n e d  w i t h  o n e  o r  m o r e  o t h e r  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  

w h i c h  ar e n o t  l i s t e d  in a n y  c l a s s i f i c a t i o n  in this sec tion;

(7) a n y  s u p p o s i t o r y  d o s a g e  f o r m  c o n t a i n i n g  a m o b a r b i t a l ,  

s e c o b a r b i t a l ,  or  p e n t o b a r b i t a l  or  any  s a l t  o f  a n y  o f  t h e s e  s u b s t a n c e s  

w h i c h  a r e  a p p r o v e d  b y  the f e d e r a l  F o o d  a n d  D r u g  A d m i n i s t r a t i o n  for 

m a r k e t i n g  o n l y  as a s u p p o s i t o r y ;

(8) a n y  s u b s t a n c e ,  h a v i n g  a d e p r e s s a n t  e f f e c t  on  th e c e n t r a l  

n e r v o u s  syst em , w h i c h  c o n t a i n s  a n y  q u a n t i t y  o r  d e r i v a t i v e  o f  b a r b i t u r i c
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a c i d  or a n y  sa l t  of these;

(9) c h l o r h e x a d o l ;

(10) g l u t e t h i m i d e ;

(11) l y s e r g i c  acid;

(12) l y s e r g i c  a c i d  amide;

(13) m e t h y p r y l o n ;

(14) s u l f o n d i e t h y l m e t h a n e ;

(15) s u l f  o n e  t h y l m e t h a n e ;

(16) s u l f o n m e t h a n e ;

(17) n a l o r p h i n e ;

(18) a ny  m a t e r i a l , c o m p o u n d , m i x t u r e , or  p r e p a r a t i o n  c o n t a i n -

ing  l i m i t e d  q u a n t i t i e s  of  a n y  o f  the f o l l o w i n g  s u b s t a n c e s  or  a n y  of 

t h e i r  s a l t s :

(A) n o t  m o r e  th a n  1.8 g r ams  o f  c o d e i n e  p e r  100 m i l l i­

liters or n o t  m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  u n i t , w i t h  an

e q u a l  or g r e a t e r  q u a n t i t y  of a n  i s o q u i n o l i n e  a l k a l o i d  o f  opium;

(B) n o t  m o r e  th a n  1.8 g r a m s  of  c o d e i n e  p e r  100 m i l l i­

liters or n o t  m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  u n i t , w i t h  o n e  or

m o r e  a c t i v e , n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  

a m o u n t s ;

(C) n o t  m o r e  t h a n  300 m i l l i g r a m s  of  d i h y d r o c o d e i n o n e  p e r

100 m i l l i l i t e r s  o r  n o t  m o r e  t h a n  15 m i l l i g r a m s  p e r  d o s a g e  u n i t , J

w i t h  a f o u r f o l d  or g r e a t e r  q u a n t i t y  o f  a n  i s o q u i n o l i n e  a l k a l o i d  o f  j

opium;

(D) n o t  m o r e  t h a n  300 m i l l i g r a m s  o f  d i h y d r o c o d e i n o n e  p e r

100 m i l l i l i t e r s  o r  n o t  m o r e  t h a n  15 m i l l i g r a m s  p e r  d o s a g e  u n i t ,

w i t h  o n e  o r  m o r e  a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d

t h e r a p e u t i c  a m o u n t s ;

(E) n o t  m o r e  t h a n  1.8 g r a m s  o f  d i h y d r o c o d e i n e  p e r  100 |
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m i l l i l i t e r s  or n o t  m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  unit, w i t h  

o n e  o r  m o r e  a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a­

pe u t i c  a mou nt s;

(F) n o t  m o r e  t h a n  300 m i l l i g r a m s  o f  e t h y l m o r p h i n e  p e r  

100 m i l l i l i t e r s  or  n o t  m o r e  t h a n  15 m i l l i g r a m s  p e r  d o s a g e  unit, 

w i t h  o n e  or  m o r e  active , n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s ;

(G) n o t  m o r e  t h a n  500 m i l l i g r a m s  o f  o p i u m  p e r  100 grams 

or n o t  m o r e  t h a n  25 m i l l i g r a m s  p e r  d o s a g e  unit, w i t h  o n e  or m o r e  

acti ve,  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  amounts;

(H) n o t  m o r e  t h a n  50 m i l l i g r a m s  o f  m o r p h i n e  p e r  100 

m i l l i l i t e r s  o r  p e r  100 grams, w i t h  o n e  o r  m o r e  activ e, n o n n a r c o t i c  

i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s .

(e) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or  u n l e s s  l i s t e d  in  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this se ct io n, c l a s s  D c o n t r o l l e d  s u b s t a n c e s  i n­

cl u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  a s u b s t a n c e  

l i s t e d  in t h i s  s u b s e c t i o n ,  i n c l u d i n g  its salts, its is o m e r s  ( wh et her  

op ti c a l ,  p o s i t i o n ,  or  g e o m e t r i c ) ,  a n d  th e salts o f  its i s o m e r s  w h e n e v e r  

the  e x i s t e n c e  o f  t h o s e  salts, i so m e r s ,  o r  s al ts  o f  i s o m e r s  is p o s s i b l e  

w i t h i n  the  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s  or  b y  a c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s yn th e s i s :

(1) b a r b i t a l ;

(2) c h l o r a l  b e t a i n e ;

(3) c h l o r a l  h y d r a t e ;

(4) c h l o r d i a z e p o x i d e ;

(5) c l o n a z e p a m ;

(6) c l o r a z e p a t e ;
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(7) dia ze pa m;

(8) e t h c h l o r v y n o l ;

i'Q's \ **■ / ethinarnate;

(10) f lu ra ze pa m;

(11) loraz epa m;

(12) m e b u t a m a t e ;

(13) m e p r o b a m a t e ;

(14) m e t h o h e x i t a l ;

(15) m e  t h y l p h e n o b a r b i t a l (mephob arb i t a 1) ;

(16) oxaz ep am;

(17) p a r a l d e h y d e ;

(18) p e t r i c h l o r a l ;

(19) p h e n o b a r b i t a l ;

(20) p r a z ep am ;

(21) f e n f l u r a m i n e ;

(22) d i e t h l p r o p i o n ;

(23) p h e n t e r m i n e ;

(24) p e m o l i n e , i n c l u d i n g o r g a n o m e t a l l i c  c o m p l e x e s  a n d  c h e l a t e s

(25) d e x t r o p r o p o x y p h e n e ( a l p h a - ( + ) - 4 - di m e  t h y 1 a m i n o -1,2-

d i p h e n y l - 3 - m e t h y l - 2 - p r o p i o n o x y b u t a n e ) .

(f) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this s ection, class E c o n t r o l l e d  s u b s t a n c e s  i n­

cl u d e  l o p e r a m i d e  a n d  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  

o f  a s u b s t a n c e  l i s t e d  in  this s u b s e c t i o n ,  i n c l u d i n g  its s a l t s , its 

i s o m e r s  (w he th er o p t i c a l , p o s i t i o n ,  or g e o m e t r i c ) , a n d  the salts o f  its 

i s o m e r s  w h e n e v e r  the e x i s t e n c e  of  t h o s e  s a l t s , i s o m e r s , o r  s alts of 

i s o m e r s  is p o s s i b l e  w i t h i n  th e s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  

o f  w h e t h e r  the l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or  i n d i r e c t l y  b y  
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e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  

o f  c h e m i c a l  s y n t h e s i s  or  b y  a c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  

s y n t h e s i s .  C l a s s  E c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  th e f o l l o w i n g  co n 

t r o l l e d  s u b s t a n c e s ,  o t h e r w i s e  l i s t e d  in'(b) of  this se ct i o n ,  w h e n  th e y  

a r e  c o m b i n e d  i n  th e f o l l o w i n g  p o r t i o n s  w i t h  o n e  or  m o r e  n o n n a r c o t i c  

a c t i v e  m e d i c i n a l  i n g r e d i e n t s  i n  s u f f i c i e n t  p o r t i o n  to c o n f e r  u p o n  the 

c o m p o u n d  m i x t u r e  p r e p a r a t i o n  v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t ha n  

t h o s e  p o s s e s s e d  b y  th e c l a s s  A  s u b s t a n c e :

(1) n o t  m o r e  t h a n  200 m i l l i g r a m s  o f  c o d e i n e  p e r  100 m i l l i­

liters o r  p e r  100 grams;

(2) n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  d i h y d r o c o d e i n e  p e r  100 

m i l l i l i t e r s  o r  p e r  100 grams;

(3) n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  e t h y l m o r p h i n e  p e r  100 

m i l l i l i t e r s  o r  p e r  100 grams;

(4) n o t  m o r e  t h a n  2.5 m i l l i g r a m s  o f  d i p h e n o x y l a t e  a n d  n o t

less t h a n  25 m i c r o g r a m s  o f  a t r o p i n e  s u l f a t e  p e r  d o s a g e  unit;

(5) n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  o p i u m  p e r  100 m i l l i l i t e r s  

or p e r  100 g r a m s .

*  Sec. 16. A S  1 7 . 1 2 . 1 1 0 ( a ) ,  ( b ) , a n d  (c) a r e  a m e n d e d  to read:

(a) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  r e l a t i n g  to

the p o s s e s s i o n  [OR C O N T R O L ]  of  a c o n t r o l l e d  s u b s t a n c e  [DEP RE SS ANT , 

H A L L U C I N O G E N I C  A N D  S T I M U L A N T  D R U G S ,] o t h e r  th a n  a c la ss  A  c o n t r o l l e d  

s u b s t a n c e  o r  m a r i j u a n a ,  w h e n  hi s p o s s e s s i o n  [OR C O N T R O L ]  is f o r  h i s  o w n  

use, is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  

i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  o n e  y e a r , o r  b y  a f in e  o f  n o t  m o r e  tha n 

$1,000, or  b y  b o t h .

(b) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of  this c h a p t e r  [O T H E R  T H A N  

O N E  M E N T I O N E D  IN (a) O F  T H I S  S E C T I O N ,  O R  A  P E R S O N  W H O  V I O L A T E S  A  P R O­

V I S I O N  O F  T H I S  C H A P T E R ]  r e l a t i n g  to the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  dis-
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pe ns I n g ,  or p o s s e s s i o n  w i t h  i n t e n t  to m a n u f a c t u r e , d i s t r i b u t e ,  o r  d i s­

pense, of a class A  c o n t r o l l e d  s u b s t a n c e  [OR C O N T R O L  OF  D E P R E S S A N T ,  I

H A L L U C I N O G E N I C  A N D  S T I M U L A N T  D R U G S , W H E N  HI S P O S S E S S I O N  O R  C O N T R O L  IS j 

F O R  T H E  P U R P O S E  OF  SALE O R  O T H E R  D I S P O S A L  TO  A N O T H E R  P E R S O N , ] is g u i l t y  |
3

of a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  as f o l l o w s : J

(1) for the f i r s t  o f f e n s e , h e  s h a l l  b e  s e n t e n c e d  to a t e r m  of  j
i

[BY] i m p r i s o n m e n t  of_ [FOR] n o t  less tha n  two y e a r s  n o r  m o r e  t h a n  25 j

y e a r s  a n d  may, in addi ti on,  b e  o r d e r e d  to p a y  [, O R  BY] a fin e of  n o t  

m o r e  t h a n  $ 2 0 , 0 0 0  [, O R  BY  B O T H ] ;

(2) for the s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s , h e  s h all  b e  s e n­

te n c e d  to a t e r m  of [BY] i m p r i s o n m e n t  o f  [FOR] n o t  less t h a n  f o u r  y e a r s  

n o r  m o r e  t h a n  [ANY T E R M  OF  Y E A R S  OR] l i f e  a n d  may,  in a d d i t i o n , b e  

o r d e r e d  to p a y  [, O R  BY] a f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0  [, O R  BY  B O T H ] .

(c) A  p e r s o n  19 y e a r s  of  age or o l d e r  w h o  v i o l a t e s  a p r o v i s i o n  of

this c h a p t e r  b y  d i s t r i b u t i n g  or  d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e  [SELL- I
.

ING O R  O T H E R W I S E  D I S P O S I N G  O F  A  D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  

DRUG] to a p e r s o n  less t h a n  19 y e a r s  of  a g e  is g u i l t y  of  a f e l o n y  and  

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for a n y  t e r m  of  y e a r s  or 

life, or b y  a fine, of  n o t  m o r e  t h a n  $25,000, or b y  both,

* Sec, 17. A S  1 7 . 1 2 . 1 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(g) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of  this c h a p t e r  b y  p o s s e s­

sio n  of  a c l a s s  A  c o n t r o l l e d  s u b s t a n c e  w h e n  h i s  p o s s e s s i o n  is for  his 

o w n  u s e  is g u i l t y  of a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  

i m p r i s o n m e n t  for n o t  m o r e  t h a n  fi v e  y e a r s , or b y  a f i n e  o f  n o t  m o r e  t h a n  

$5,000, or b y  both. j

(h) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  r e l a t i n g  to 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e , d i s t r i b u t e , o r  d i s p e n s e , of a c la $s  B c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  of a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  as f o l l o w s :
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(1) for the f i r s t  o f f e n s e ,  b y  i m p r i s o n m e n t  f or  n o t  m o r e  t h a n  

15 years, o r  b y  a fi n e  of n o t  m o r e  t h a n  $15,000, or b y  both;

(2) for the s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

for  n o t  m o r e  t h a n  30 years, or b y  a f in e  o f  n o t  m o r e  t h a n  $ 30 ,0 00,  or  by 

both.

(i) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this  c h a p t e r  r e l a t i n g  to 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e ,  o f  a cl as s C c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  of  a f e l o n y  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  as follows:

(1) for th e f i r s t  o f f e n s e ,  b y  i m p r i s o n m e n t  for  n o t  m o r e  th a n

10 year s,  or  b y  a f i n e  o f  n o t  m o r e  t h a n  $10,000, or  b y  both;

(2) for the s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

for  n o t  m o r e  t h a n  20 years, or b y  a f i n e  of  n o t  m o r e  t h a n  $20 ,0 00 , or  by 

both.

(j) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  r e l a t i n g  to 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e ,  o f  a c l as s D c o n t r o l l e d  s u b s t a n c e  

or m a r i j u a n a  is g u i l t y  of a f e l o n y  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  

as f o l l o w s :

(1) fo r the f i r s t  o f f e n s e ,  b y  i m p r i s o n m e n t  f or  n o t  m o r e  t h a n  

f i v e  year s,  or  b y  a f i n e  of  n o t  m o r e  t h a n  $5,000, or b y  both;

(2) for  the s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s , b y  i m p r i s o n m e n t

fo r n o t  m o r e  t h a n  10 years, or b y  a f in e  of n o t  m o r e  t h a n  $1 0, 00 0, or b y

both.

(k) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  r e l a t i n g  to 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e ,  o f  a c l ass  E c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  of a f e l o n y  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  as follows:

(1) f or  the f i r s t  o f f e n s e , b y  i m p r i s o n m e n t  for  n o t  m o r e  t h a n
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two y e a r s , or b y  a fine o f  n o t  m o r e  t h a n  $2,000, or  b y  both;

(2) for the  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s , b y  i m p r i s o n m e n t

for n o t  m o r e  t h a n  four years, or by a f i n e  of n o t  mox'e t h a n  $4,000, or 

b y  both.

(1) A  p e r s o n  w h o  v i o l a t e s  (b) , (c) , (d) , (e) , o r  (f) of  s e c . 10 of 

this c h a p t e r  is g u i l t y  of a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y
S

i m p r i s o n m e n t  for n o t  m o r e  t h a n  five y e a r s , or b y  a f i n e  o f  n o t  m o r e  t h a n  j 
$10,000, or b y  both.

(m) A  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  o f  this c ha pte r,  the 

p e n a l t y  for w h i c h  is n o t  p r o v i d e d  in (a) - (1) o f  thi s s e c t i o n  o r  in 

s e c . 15 of this c h a p t e r  is su b j e c t  to a c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n

$2 5 , 0 0 0  u n l e s s  the v i o l a t i o n  w a s  c o m m i t t e d  i n t e n t i o n a l l y , in w h i c h  c a s e  !

I
the p e r s o n  is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  J

by  i m p r i s o n m e n t  for n o t  m o r e  th a n  o ne  y e a r , or b y  a f i n e  o f  n o t  m o r e  j

th a n  $25,000, or b y  both.

(n) T h e  i m p o s i t i o n  or e x e c u t i o n  of a s e n t e n c e  r e q u i r e d  to b e  i m­

po s e d  u n d e r  t hi s  s e c t i o n  m a y  n o t  b e  s u s p e n d e d  a n d  p r o b a t i o n  or p a r o l e  

m a y  n o t  be g r a n t e d  u n t i l  the m i n i m u m  t e r m  of i m p r i s o n m e n t  s p e c i f i e d  in 

this s e c t i o n  h a s  b e e n  served. AS  1 2 , 5 5 . 0 8 0  a n d  1 2 . 5 5 . 0 8 5  a r e  i n a p p l i ­

cable to the e x t e n t  that  th e y  are i n c o n s i s t e n t  w i t h  t his s u b s e c t i o n .

* Sec. 18. AS 1 7.12 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 17. 12 . 1 2 5 .  I N F O R M A T I O N  ON  S E N T E N C I N G .  No  l i m i t a t i o n  m a y  be 

p l a c e d  on  the i n f o r m a t i o n  c o n c e r n i n g  the b a c k g r o u n d , c h a r a c t e r , or con- 

duct  of a p e r s o n  c o n v i c t e d  of an o f f e n s e  w h i c h  a c o u r t  m a y  r e c e i v e  an d 

c o n s i d e r  for the  p u r p o s e  of  i m p o s i n g  an  a p p r o p r i a t e  s e n t e n c e  u n d e r  this 

chapter. jj

* Sec. 19. AS 1 7 . 1 2 . 1 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 17 .1 2 . 1 3 0 .  F O R F E I T U R E .  (a) T h e  f o l l o w i n g  are  s u b j e c t  to

f o r f e i t u r e  to the s t a t e  a n d  n o  p r o p e r t y  r i g h t s  e x i s t  in t h e m :
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(1) a n y  c o n t r o l l e d  s u b s t a n c e  w h i c h  h a s  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  o r  a c q u i r e d  o t h e r  t h a n  as p r o v i d e d  i n  secs. 20, 

30, a n d  80 o f  this  ch ap te r;

(2) a n y  r a w  m a t e r i a l ,  p r o d u c t ,  or  e q u i p m e n t  o f  a n y  k i n d  w h i c h  

is used, h a s  b e e n  u s ed , or  is i n t e n d e d  for  u s e  i n  m a n u f a c t u r i n g ,  c o m­

po u n d i n g ,  p r o c e s s i n g ,  o r  d e l i v e r i n g  a c o n t r o l l e d  s u b s t a n c e  b y  s o m e o n e  

o t h e r  t h a n  o n e  a u t h o r i z e d  u n d e r  this ch apter;

(3) a n y  p r o p e r t y  w h i c h  is used, h a s  b e e n  u se d,  or is i n t e n d e d  

for u s e  as a c o n t a i n e r  fo r p r o p e r t y  a n d  d e s c r i b e d  in (1) o r  (2) o f  this 

s u b s e c t i o n ;

(4) a n y  c o n v e y a n c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to a i r c r a f t ,  

v e h i c l e ,  o r  v e s s e l ,  w h i c h  h a s  b e e n  used, is u sed , or  is i n t e n d e d  for u s e  

to t r a n s p o r t  o r  in a n y  m a n n e r  f a c i l i t a t e  t r a n s p o r t a t i o n  o f  p r o p e r t y  

d e s c r i b e d  in (1) o r  (2) o f  thi s s u b s e c t i o n ;  h o w e v e r ,

(A) no  c o n v e y a n c e  is s u b j e c t  to f o r f e i t u r e  u n d e r  this 

s e c t i o n  if t he  o w n e r  o f  the c o n v e y a n c e  s h ows  t h a t  its u s e  a n d  v i o­

la t i o n  o f  this  c h a p t e r  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  w h i l e  that

p e r s o n  w a s  in u n l a w f u l  p o s s e s s i o n  of  the c o n v e y a n c e  w i t h o u t  the

o w n e r ' s  p e r m i s s i o n  o r  a c q u i e s c e n c e ;

(B) f o r f e i t u r e  o f  a c o n v e y a n c e  e n c u m b e r e d  b y  a b o n a  fid e 

s e c u r i t y  i n t e r e s t  at  the ti m e  of  s e i z u r e  is s u b j e c t  to the i n t e r e s t  

of the s e c u r e d  p a r t y  if the s e c u r e d  p a r t y  s h o w s  that  the c o n v e y a n c e  

u s e d  in v i o l a t i o n  o f  th i s  c h a p t e r  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  

a n d  th a t  th e s e c u r e d  p a r t y  n e i t h e r  c o n s e n t e d  n o r  w a s  p r i v y  to the 

v i o l a t i o n ;

(5) a n y  book, r e c o r d ,  o r  r e s e a r c h  p r o d u c t  a n d  m a t e r i a l , 

i n c l u d i n g  f o r m u l a s , m i c r o f i l m ,  t a p e s , a n d  d a t a  w h i c h  ar e used, h a v e  b e e n  

used, o r  a r e  i n t e n d e d  fo r u s e  in v i o l a t i o n  o f  t hi s  c h a p t e r ;

(6) a n y  m o n e y  o r  n e g o t i a b l e  i n s t r u m e n t  d e r i v e d  f r o m  a n y
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(7) a n y  f i r e a r m  u s e d  d u r i n g  o r  in f u r t h e r a n c e  o f  a v i o l a t i o n

of this c ha pter,

(b) P r o p e r t y  l i s t e d  in (a) of this s e c t i o n  m a y  be f o r f e i t e d  to the 

s ta te  u p o n  c o n v i c t i o n  of a v i o l a t i o n  o f  thi s c h a p t e r  o f  a p e r s o n  w h o  I 

p o s s e s s e d  or o w n e d  the p r o p e r t y  at the  t i m e  o f  t h e  v i o l a t i o n  or u p o n

j u d g m e n t  of  a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  in a c i v i l  p r o c e e d i n g  in 

r e m  that a n  i t e m  m e e t s  the c r i t e r i a  of  (a) of  this section.

(c) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  this s e c t i o n  m a y  be 

s e i z e d  b y  a p e a c e  o f f i c e r  u p o n  f i l i n g  of a v e r i f i e d  c i v i l  c o m p l a i n t  in 

r e m  a g a i n s t  the p r o p e r t y  u p o n  r e c e i p t  of  w h i c h  the c l e r k  of  the c o u r t  

s hall i m m e d i a t e l y  i s s u e  a w a r r a n t  for the a r r e s t  o f  the s p e c i f i e d  p r o­

perty. S e i z u r e  w i t h o u t  suc h  a w a r r a n t  m a y  b e  m a d e  if

(1) the s e i z u r e  is i n c i d e n t  to a n  a r r e s t  or a s e a r c h  u n d e r  an 

a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t ;

(2) the p r o p e r t y  s u b j e c t  to s e i z u r e  ha s b e e n  th e s u b j e c t  of  a 

p r i o r  j u d g m e n t  in f a v o r  o f  the s t a t e  in a c r i m i n a l  p r o c e e d i n g  or a civ il  

p r o c e e d i n g  in r e m  b a s e d  u p o n  this c h a p t e r ;

(3) th er e is p r o b a b l e  c a u s e  to b e l i e v e  the p r o p e r t y  is e i t h e r  j 

d i r e c t l y  or i n d i r e c t l y  d a n g e r o u s  to h e a l t h  or s a f e t y ; or

(4) t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that the p r o p e r t y  has 

b e e n  or is i n t e n d e d  to be u s e d  in v i o l a t i o n  o f  this c h a p t e r . j

(d) U p o n  s e r v i c e  or p u b l i c a t i o n  of n o t i c e  o f  c o m m e n c e m e n t  o f  an 

a c t i o n  u n d e r  this  section, a p e r s o n  c l a i m i n g  i n t e r e s t  i n  th e p r o p e r t y  

sh al l fil e w i t h i n  20 days f r o m  the p u b l i c a t i o n  o r  s e r v i c e , o r  s uc h  

a d d i t i o n a l  t i m e  as g r a n t e d  b y  the c o u r t , a n o t i c e  of  c l a i m  s e t t i n g  out j 

the n a t u r e  of  h is  in terest, the d at e  it w a s  ac q u i r e d ,  the c o n s i d e r a t i o n  {

paid, a n d  an  a n s w e r  to the s t a t e ' a l l e g a t i o n s . If n o  c l a i m  a n d  a n s w e r  i

is f i le d w i t h i n ; t h e  ti m e  s p ec if ie d,  the p r o p e r t y  d e s c r i b e d  in the state'si 
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a l l e g a t i o n  s h a l l  be o r d e r e d  f o r f e i t e d  to the s t a t e  w i t h o u t  f u r t h e r  

p r o c e e d i n g s  o r  s h o w i n g s .

(e) Q u e s t i o n s  of  f ac t  or l a w  r a i s e d  b y  a n o t i c e  o f  c l a i m  a n d  

a n s w e r  of  a n y  c l a i m a n t  i n  a n  a c t i o n  c o m m e n c e d  u n d e r  t hi s  s e c t i o n  sh al l 

be d e t e r m i n e d  b y  the c o u r t  s i t t i n g  w i t h o u t  a jury. S u c h  a p r o c e e d i n g  

may, in th e c o u r t ' s  d i s c r e t i o n ,  b e  h e l d  i n  a b e y a n c e  u n t i l  c o n c l u s i o n  of 

a n y  p e n d i n g  c r i m i n a l  c h a r g e s  u n d e r  this c h a p t e r  a g a i n s t  the  cla im an t.

(f) P r o p e r t y  t a k e n  o r  o b t a i n e d  u n d e r  t h i s  s e c t i o n  is n o t  r e p l e v i -  

able, a n d  s h a l l  r e m a i n  i n  the c u s t o d y  o f  t h e  s t a t e  s u b j e c t  o n l y  to th e 

o r d e r s  and d e c r e e s  o f  th e c o u r t  o r  o t h e r  o f f i c i a l  h a v i n g  j u r i s d i c t i o n  

o v e r  the p r o p e r t y .  If p r o p e r t y  is s e i z e d  u n d e r  thi s cha pt e r ,  th e D e ­

p a r t m e n t  of P u b l i c  S a f e t y  m a y

(1) p l a c e  the  p r o p e r t y  u n d e r  seal; or

(2) r e m o v e  the  p r o p e r t y  to a p l a c e  c o n s i d e r e d  b y  the D e p a r t­

m e n t  of P u b l i c  S a f e t y  to b e  m o r e  c o n v e n i e n t  o r  sa f e  fo r its st orage.

(g) W h e n  p r o p e r t y  is f o r f e i t e d  u n d e r  this  s ect i o n ,  the D e p a r t m e n t  

of  P u b l i c  S a f e t y  m a y

(1) r e t a i n  it f o r  o f f i c i a l  use;

(2) sell  t h a t  w h i c h  is n o t  r e q u i r e d  to b e  d e s t r o y e d  b y  l a w  

a n d  w h i c h  is n o t  h a r m f u l  to t h e  p u b l i c  a n d  u s e  the p r o c e e d s  to p a y  all 

p r o p e r  e x p e n s e s  o f  the f o r f e i t u r e  a n d  s al e  p r o c e e d i n g s , i n c l u d i n g  e x p e n­

ses of  s ei zu re,  m a i n t e n a n c e  of  cu st o d y ,  a d v e r t i s i n g  a n d  c o u r t  cos ts  a n d  

t r a n s m i t  t h e  r e m a i n d e r  to t h e  g e n e r a l  f u n d  o f  the  s t a t e ;

(3) d e s t r o y  p r o p e r t y  h a r m f u l  to the pu b l i c ;

(4) t a k e  c u s t o d y  of  the p r o p e r t y  a n d  r e m o v e  it f o r  d i s p o s i­

ti o n  in a c c o r d a n c e  w i t h  law; or

(5) f o r w a r d  it to the f e d e r a l  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  

for  d i s p o s i t i o n .

(h) A n y  c o n t r o l l e d  s u b s t a n c e  m a n u f a c t u r e d , d i s t r i b u t e d ,  o r  p os -
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s e s s e d  o t h e r  t ha n  as p r o v i d e d  in s e c s . 20, 30, a n d  80 o f  t his c h a p t e r  is 

c o n t r a b a n d  a n d  s ha ll  b e  s e i z e d  and  s u m m a r i l y  f o r f e i t e d  to the s t a t e .

(i) A n y  p l a n t  f r o m  w h i c h  a  c o n t r o l l e d  s u b s t a n c e  m a y  b e  d e r i v e d  an d 

w h i c h  is w i l d  g r o w t h  or n o t  s a n c t i o n e d  b y  a f e d e r a l  r e g i s t r a t i o n  o n  f ile

w i t h  the d e p a r t m e n t  m a y  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  to th e state.

(j) For  p u r p o s e s  of  thi s section, a n y  m o n e y  or n e g o t i a b l e  s e c u r i t y
i

in e x c e s s  o f  $ 200 f o u n d  o n  a d e f e n d a n t  at the t i m e  o f  an a r r e s t  for  a 

v i o l a t i o n  of this c h a p t e r  a n d  a n y  m o n e y  or n e g o t i a b l e  i n s t r u m e n t  in 

e x c e s s  of $200 f o u n d  d u r i n g  the  c o u r s e  of a s e a r c h  i n c i d e n t  to a n  a r r e s t  

or u n d e r  a w a r r a n t  in r e g a r d  to p r o v i s i o n s  of  this c h a p t e r  is p r e s u m e d  

to h a v e  b e e n  d e r i v e d  f r o m  an a c t i v i t y  p r o h i b i t e d  b y  this c h a p t e r . T h e  

b u r d e n  of p r o o f  is u p o n  the c l a i m a n t  of  the m o n e y  or n e g o t i a b l e  i n s t r u­

m e n t  to r e b u t  t his p r e s u m p t i o n .

(k) In a p r o c e e d i n g  b r o u g h t  for the f o r f e i t u r e  of a c o n v e y a n c e  

u n d e r  this s e c t i o n  w h e r e  the p r o p e r t y  is c l a i m e d  b y  an y p e r son , the 

b u r d e n  of  p r o o f  s h a l l  s h i f t  to the c l a i m a n t  u p o n  the e s t a b l i s h m e n t  by 

the s t a t e  to the s a t i s f a c t i o n  o f  the c o u r t  that p r o b a b l e  c a u s e  ex i s t s  

for  the  i n s t i t u t i o n  of the f o r f e i t u r e  p r o c e e d i n g s .

(1) A n y  f i r e a r m  f o u n d  on  a d e f e n d a n t  at the t i m e  of an a r r e s t  for 

a v i o l a t i o n  o f  thi s c h a p t e r  or a n y  f i r e a r m  f o u n d  d u r i n g  the c o u r s e  o f  a 

s e a r c h  i n c i d e n t  to an a r r e s t  or u n d e r  a w a r r a n t  in r e g a r d  to the p r o ­

v i s i o n s  of  this c h a p t e r  is p r e s u m e d  to h a v e  b e e n  u s e d  d u r i n g  or  in 

f u r t h e r a n c e  o f  a v i o l a t i o n  of  this section. T h e  b u r d e n  o f  p r o o f  is u p o n  

the c l a i m a n t  of the f i r e a r m  to r e b u t  this p r e s u m p t i o n . j

* Sec. 20. AS 1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 .1 2. 135 . E N F O R C E M E N T  C O O P E R A T I O N . It is the d u t y  o f  the 

c o m m i s s i o n e r  of p u b l i c  safety, o f f i c e r s  o f  the d i v i s i o n  o f  s t a t e  j

t r o o p e r s , o f f i c e r s  a p p o i n t e d  to e n f o r c e  c r i m i n a l  l a w  in this s t a t e  o r  

a n o t h e r  state, l oc al  g o v e r n m e n t  l a w  e n f o r c e m e n t  o f f i c e r s , the a t t o r n e y  I 
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g e n e r a l ,  a n d  a l l  p r o s e c u t i n g  a t t o r n e y s  to e n f o r c e  all  p r o v i s i o n s  o f  this 

c h a p t e r  a n d  to c o o p e r a t e  w i t h  a g e n c i e s  c h a r g e d  w i t h  e n f o r c e m e n t  of the 

laws o f  the U n i t e d  S t at es , o f  this state, a n d  o f  a l l  o t h e r  states, 

r e l a t i n g  to c o n t r o l l e d  s u b s t a n c e s .

* Sec. 21. A S  1 7 . 1 2 . 1 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 7 . 1 2 . 1 5 0 .  D E F I N I T I O N S .  In thi s ch ap t e r ,  u n l e s s  th e c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " c o m m i s s i o n e r "  m e a n s  th e c o m m i s s i o n e r  of  h e a l t h  a n d  

s o c i a l  s e r v i c e s ;

(2) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s ub st a n c e ,  or 

i m m e d i a t e  p r e c u r s o r  i n c l u d e d  w i t h i n  a n y  o f  the c l a s s i f i c a t i o n s  of  sec. 

105 of  thi s c h a p t e r ,  a n d  m a r i j u a n a ;

(3) " c o n v e y a n c e "  m e a n s  a v e s s e l ,  v e h i c l e ,  t r a i l e r ,  a i r c r a f t ,  

or o t h e r  m o d e  of  t r a n s p o r t a t i o n  u s e d  to t r a n s p o r t  an i l l e g a l l y  p o s s e s s e d  

c o n t r o l l e d  s u b s t a n c e ;

(4) " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  s u b s t a n c e  

w h i c h ,  or  the c o n t a i n e r  or l a b e l i n g  of  w h i c h ,  w i t h o u t  a u t h o r i z a t i o n ,  

b e a r s  the t r a d e m a r k ,  t r a d e  n am e,  or o t h e r  i d e n t i f y i n g  m a r k ,  im pr in t, 

n u m b e r ,  o r  d e v ic e, or a n y  l i k e n e s s  to it, o f  a m a n u f a c t u r e r ,  d i s t r i­

butor, o r  d i s p e n s e r  o t h e r  t h a n  the p e r s o n  w h o  in fa c t  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  o r  d i s p e n s e d  the s u b s t a n c e ;

(5) " d e l i v e r "  or " d e l i v e r y "  m e a n s  the a c t u a l ,  c o n s t r u c t i v e ,  

or a t t e m p t e d  t r a n s f e r  f r o m  o n e  p e r s o n  to a n o t h e r  o f  a c o n t r o l l e d  s u b­

stance, w h e t h e r  or n o t  t h e r e  is an  a g e n c y  r e l a t i o n s h i p ;

(6) " d e n t i s t "  m e a n s  a p e r s o n  a u t h o r i z e d  b y  l a w  to p r a c t i c e  

d e n t i s t r y  in th i s  s t a t e ;

(7) " d i s p e n s e "  m e a n s  to d e l i v e r  a c o n t r o l l e d  s u b s t a n c e  to an 

u l t i m a t e  u s e r  o r  r e s e a r c h  s u b j e c t  b y  a p r a c t i t i o n e r ,  i n c l u d i n g  the 

p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g , l a b e l i n g ,  or c o m p o u n d i n g  n e c e s -
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sa r y  to p r e p a r e  the s u b s t a n c e  for tha t d e l i v e r y ;

(8) " d i s t r i b u t e "  m e a n s  to d e l i v e r , o t h e r  t h a n  b y  a d m i n i s t e r­

ing or d is p e n s i n g ,  a c o n t r o l l e d  s u b s t a n c e ;

(9) " d r u g "

(A) m e a n s

(i) s u b s t a n c e s  r e c o g n i z e d  as dr ugs  in the o f f i c i a l  

U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a­

c o p o e i a  of the U n i t e d  S t a t e s , or  o f f i c i a l  N a t i o n a l  F o r m u l a r y , 

or a n y  s u p p l e m e n t  to a n y  of them;

(ii) s u b s t a n c e s  i n t e n d e d  for  u s e  in the d i a g n o s i s , 

c u r e , m i t i g a t i o n ,  t r e a t m e n t , or p r e v e n t i o n  o f  d i s e a s e  in 

h u m a n s  or  a n i m a l s ;

(iii) s u b s t a n c e s , o t h e r  t h a n  f o o d , i n t e n d e d  to a f f e c t  

the s t r u c t u r e  or a n y  f u n c t i o n  o f  the b o d y  o f  h u m a n s  or a n i­

m a l s  ; a n d

(iv) s u b s t a n c e s  i n t e n d e d  for u s e  as a c o m p o n e n t  of 

a n y  a r t i c l e  s p e c i f i e d  in ( i ) , ( i i ) , or (iii) o f  this s u b p a r a­

graph;

(B) does n o t  i n c l u d e  d e v i c e s  or t h e i r  c o m p o n e n t s , p a r t s , 

or a c c e s s o r i e s ;

(10) " h o s p i t a l "  m e a n s  an  i n s t i t u t i o n  for the c a r e  a n d  t r e a t­

m e n t  of  the s ic k  a n d  i n j u r e d , a p p r o v e d  b y  the B o a r d  of P h a r m a c y  as 

p r o p e r  to be  e n t r u s t e d  w i t h  the c u s t o d y  o f  c o n t r o l l e d  s u b s t a n c e s , u n d e r  

the d i r e c t i o n  of  a p h y s i c i a n , dentist, or v e t e r i n a r i a n ;

(11) " i m m e d i a t e  p r e c u r s o r "  m e a n s  the p r i n c i p a l  c o m p o u n d  c o m­

m o n l y  u s e d  or p r o d u c e d  p r i m a r i l y  for u s e , a n d  w h i c h  is an  i m m e d i a t e  

c h e m i c a l  i n t e r m e d i a r y  u s e d  or  l i k e l y  to be u s e d  in the m a n u f a c t u r e  of a 

c o n t r o l l e d  s u b s t a n c e , the c o n t r o l  of  w h i c h  is n e c e s s a r y  to p r e v e n t , c u r­

tai l  , or l imit m a n u f a c t u r e  of  that c o n t r o l l e d  s u b s t a n c e ;
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(12) " l a b o r a t o r y "  m e a n s  a l a b o r a t o r y  a p p r o v e d  b y  t he  B o a r d  o f  

P h a r m a c y  as p r o p e r  to b e  e n t r u s t e d  w i t h  the  c u s t o d y  of  c o n t r o l l e d  s u b­

st a n c e s  a n d  t h e  u s e  o f  c o n t r o l l e d  s u b s t a n c e s  f or s c i e n t i f i c  a n d  m e d i c a l  

p u r p o s e s  a n d  f o r  p u r p o s e s  o f  i n s t r u c t i o n ;

(13) " m a n u f a c t u r e "

(A) m e a n s  the  p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  

c o m p o u n d i n g ,  o r  p r o c e s s i n g  o f  a d r u g  or o t h e r  s u b s t a n c e ,  e i t h e r  

d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e t a b l e  

o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  s y n t h e s i s  o r  b y  a 

c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s yn th e s i s ;

(B) i n c l u d e s  a n y  p a c k a g i n g  or  r e p a c k a g i n g  o f  a d r u g  or 

o t h e r  s u b s t a n c e  or l a b e l i n g  or r e l a b e l i n g  o f  its c o n t a i n e r ;  b u t

(C) doe s n o t  i n c l u d e  t he  p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k­

aging, o r  l a b e l i n g  of  a d r u g  or  o t h e r  s u b s t a n c e  in c o n f o r m i t y  w i t h  

a p p l i c a b l e  s t a t e  or  l o c a l  l a w  b y  a p r a c t i t i o n e r  as a n  i n c i d e n t  to 

h i s  a d m i n i s t r a t i o n  o r  d i s p e n s i n g  o f  the d r u g  or s u b s t a n c e  in  the 

c o u r s e  o f  h i s  p r o f e s s i o n a l  p r a c t i c e ;

(14) " m a n u f a c t u r e r "  m e a n s  a p e r s o n  w h o  m a n u f a c t u r e s  a d r u g  o r  

o t h e r  s u b s t a n c e ;

(15) " m a r i j u a n a "  m e a n s  al l p a r t s  o f  the p l a n t  C a n n a b i s ,  

w h e t h e r  g r o w i n g  or  not, t he  s e e d s  o f  t h a t  plant, the  r e s i n  e x t r a c t e d  

f r o m  a n y  p a r t  o f  t h a t  pl a n t ,  a n d  e v e r y  c o m p o u n d ,  m a n u f a c t u r e ,  salt, 

d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  o f  th a t  pla n t ,  its seeds, o r  its 

resin; " m a r i j u a n a "  does n o t  i n c l u d e  t h e  m a t u r e  s t a l k s  of  t ha t  p l a n t , . 

f i b e r  p r o d u c e d  f r o m  m a t u r e  stalks, o i l  o r  c a k e  m a d e  f r o m  the  s e e d s  of 

tha t pl a n t ,  a n y  o t h e r  c o m p o u n d ,  m a n u f a c t u r e ,  salt, d e r i v a t i y e ,  m i x t u r e ,  

or  p r e p a r a t i o n  o f  m a t u r e  s t a l k s  ( e x ce pt  the  r e s i n  e x t r a c t e d  f r o m  them), 

fiber, o i l , or  c a k e , o r  t h e  s t e r i l i z e d  s e e d  o f  t h a t  p l a n t  w h i c h  is 

i n c a p a b l e  o f  g e r m i n a t i o n ;
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(16) " n o n n a r c o t i c  s u b s t a n c e "  m e a n s  a s u b s t a n c e  n o t  l i s t e d  as a 

c la ss  A  c o n t r o l l e d  s u b s t a n c e  u n d e r  s e c . 105 o f  this c h a p t e r ;

(17) " o f f i c i a l  w r i t t e n  or d e r "  m e a n s  an o r d e r  w r i t t e n  o n  a f o r m  

p r o v i d e d  for that p u r p o s e  b y  th e a p p r o p r i a t e  f e d e r a l  o f f i c i a l  u n d e r  a n y  

laws of the U n i t e d  S t a t e s  m a k i n g  p r o v i s i o n s  for s u c h  a form; if s u c h  

o r d e r  for ms  are r e q u i r e d  b y  f e d e r a l  l a w  a n d  n o  o r d e r  f o r m  is p r o v i d e d  b y  

a f e d e r a l  of fic er , t he n  o n  an o f f i c i a l  f o r m  p r o v i d e d  f or  that p u r p o s e  b y  

the A l a s k a  B o a r d  o f  P h a r m a c y ;

(18) " o p i a t e "  m e a n s  a s u b s t a n c e  h a v i n g  an a d d i c t i o n - f o r m i n g  or 

a d d i c t i o n - s u s t a i n i n g  l i a b i l i t y  s i m i l a r  to m o r p h i n e  or b e i n g  c a p a b l e  of 

c o n v e r s i o n  i nto a d r u g  h a v i n g  a n  a d d i c t i o n - f o r m i n g  or a d d i c t i o n - s u s­

t a i n i n g  liabil it y;

(19) " o p i u m  p o p p y "  m e a n s  the p l a n t  of  a n y  s p e c i e s  of P a p a v e r  

c o n t a i n i n g  the p h e n a n t h r i n e  a l k a l o i d s  of opium;

(20) " o w n e r  of  c o n v e y a n c e "  m e a n s  the p e r s o n  h a v i n g  l a w f u l  de 

f ac to  c o n t r o l  o v e r  a c o n v e y a n c e  i r r e s p e c t i v e  of  w h o  m a y  be  l i s t e d  on  its 

o f f i c i a l  r e g i s t r a t i o n ;

(21) " p o p p y  st ra w "  m e a n s  al l p a r t s , e x c e p t  the s e e d s , of  the 

o p i u m  poppy, a f t e r  m o w i n g ;

(22) " p r a c t i t i o n e r "  m e a n s

(A) a p h y s i c i a n ,  d e n t i s t , v e t e r i n a r i a n ,  s c i e n t i f i c  

i n v e s t i g a t o r , or o t h e r  p e r s o n  l i c e n s e d , r e g i s t e r e d , or o t h e r w i s e  

p e r m i t t e d  to d i s t r i b u t e , d i s p e n s e , c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  

t o , or a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in the c o u r s e  of p r o f e s­

sio n a l  p r a c t i c e  or r e s e a r c h  in this s t a t e ;

(B) a p h a r m a c y , h o s p i t a l , or o t h e r  i n s t i t u t i o n  l i c en sed , 

r e g i s t e r e d ,  or o t h e r w i s e  p e r m i t t e d  to d i s t r i b u t e , d i s p e n s e , c o n d u c t  

r e s e a r c h  w i t h  r e s p e c t  t o , or a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in 

the c o u r s e  o f  p r o f e s s i o n a l  p r a c t i c e  or r e s e a r c h  in this s t a t e ;

SB 518 -32-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

(23) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i c i n e  

in this state;

(24) " p r o d u c t i o n "  m e a n s  t h e  m a n u f a c t u r e ,  p l a n t i n g ,  c u l t i v a­

tion, gr ow i n g ,  or h a r v e s t i n g  of  a c o n t r o l l e d  s u b s t a n c e ;

(25) " u l t i m a t e  u s e r "  m e a n s  a p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a 

c o n t r o l l e d  s u b s t a n c e  fo r h i s  o w n  u s e  or  for  th e u s e  of  a m e m b e r  o f  his 

h o u s e h o l d  or f o r  a d m i n i s t e r i n g  to a n  a n i m a l  o w n e d  b y  h i m  o r  b y  a m e m b e r  

of h i s  h o u s e h o l d ;

(26) " v e t e r i n a r i a n "  m e a n s  a p e r s o n  a u t h o r i z e d  b y  l a w  to p r a c­

tic e  v e t e r i n a r y  m e d i c i n e  in this state;

(27) " w h o l e s a l e r "  m e a n s  a p e r s o n  w h o  s u p p l i e s  c o n t r o l l e d  s u b­

sta n c e s  th a t  h e  h i m s e l f  h a s  n o t  p r o d u c e d  or  p r e p a r e d ,  o n  o f f i c i a l  

w r i t t e n  o r d e r s ,  b u t  n o t  o n  p r e s c r i p t i o n s .

* Sec. 22. A S  1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 1 6 0 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  be  c i t e d  as the

C o n t r o l l e d  S u b s t a n c e s  Act.

* Sec. 23. A S  0 8 . 6 4 . 3 8 0 ( 3 ) (B) is a m e n d e d  to read:

(B) h a b i t u a l  o v e r u s e  of  a l c o h o l i c  b e v e r a g e s  or c o n t r o l l e d

s u b s t a n c e s  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R UG S, ] as 

d e f i n e d  in A S  1 7 . 1 2  [AS 1 7 . 1 2 . 1 5 0 ( 3 ) ,  O R  A D D I C T I O N  T O  T H E  U S E  OF  

N A R C O T I C  D R U G S  A S  D E F I N E D  IN A S  1 7 . 1 0 . 2 3 0 ( 1 3 ) ] ;

* Sec. 24. AS  0 8 . 8 0 . 2 6 0 ( 2 )  is a m e n d e d  to read:

(2) s e l l i n g ,  b a r t e r i n g ,  or  m a k i n g  a v a i l a b l e  a c o n t r o l l e d  

s u b s t a n c e  as d e f i n e d  in A S  1 7. 12  [, M O R P H I N E ,  C O C A I N E  O R  O T H E R  N A R C O T I C ]  

to a p e r s o n  a d d i c t e d  to the u s e  of a c o n t r o l l e d  s u b s t a n c e  [DRUGS] e x c e p t  

u p o n  p r e s c r i p t i o n  i s s u e d  b y  a l i c e n s e d  p h y s i c i a n ;

* S e c . 25. AS  0 8 . 8 0 . 2 6 0 ( 9 )  is a m e n d e d  to read:

(9) v i o l a t i o n  of  r e g u l a t i o n s  p e r t a i n i n g  to the p r o v i s i o n  of 

a d e q u a t e  s e c u r i t y  for  c o n t r o l l e d  s u b s t a n c e s  [ D A N G E R O U S  D R U G S ].
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* Sec. 26, AS  0 8 . 8 0 . 4 7 0  is a m e n d e d  to r e a d : j

Sec. 0 8 . 80 .4 70.  C O N S T R U C T I O N .  N o t h i n g  in this c h a p t e r  a m e n d s , 

m o d i f i e s ,  r e p e a l s  or o t h e r w i s e  c h a n g e s  a n y  p r o v i s i o n  of  the C o n t r o l l e d  

S u b s t a n c e s  A c t  (AS 17.12) [ U N I F O R M  N A R C O T I C  D R U G  A C T  (AS 17.10)] or the 

A l a s k a  Food. D r u g  a n d  C o s m e t i c  A c t  (AS 17.20).

* S e c . 27, (a) P r o s e c u t i o n  for  a v i o l a t i o n  of l a w  o c c u r r i n g  b e f o r e  the 

e f f e c t i v e  d ate of  this A c t  is n o t  a f f e c t e d  o r  a b a t e d  b y  t his Act. V i o l a t i o n  

of a n y  l a w  r e p e a l e d  b y  this A c t  m a y  s ti ll  be  p r o s e c u t e d  a n d  b r o u g h t  to a 

final d e t e r m i n a t i o n  in a c c o r d a n c e  w i t h  the laws a n d  r e g u l a t i o n s  in e f f e c t  at 

the ti m e  o f  the v i o l a t i o n .

(b) C i v i l  s e i z u r e s  or f o r f e i t u r e s  a n d  i n j u n c t i v e  p r o c e e d i n g s  c o m m e n c e d  

b e f o r e  the e f f e c t i v e  da t e  of thi s A c t  a r e  n o t  a f f e c t e d  b y  thi s A c t .

(c) A l l  a d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  p r i o r  laws w h i c h  are 

s u p e r s e d e d  by  thi s A c t  s h a l l  be  c o n t i n u e d  a n d  b r o u g h t  to a f i n a l  d e t e r m i n a­

tio n  in a c c o r d a n c e  w i t h  the laws a n d  r e g u l a t i o n s  in e f f e c t  b e f o r e  the e f f e c­

tive da t e  of this A c t ,
I

(d) T hi s  A c t  a p p l i e s  to v i o l a t i o n s  of  law, s e i z u r e s  a n d  f o r f e i t u r e s , 

i n j u n c t i v e  p r o c e e d i n g s , a d m i n i s t r a t i v e  p r o c e e d i n g s , a n d  i n v e s t i g a t i o n s  w h i c h  

o c c u r  o n  or a f t e r  the e f f e c t i v e  d a t e  o f  this A c t .

* S e c . 28. O r d e r s  i s s u e d  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  a l a w  a f f e c t e d  b y  

this A c t  a n d  in e f f e c t  on the e f f e c t i v e  d at e  o f  this A c t  a n d  n o t  in c o n f l i c t  

w i t h  this  A c t  c o n t i n u e  in e f f e c t  u n t i l  m o d i f i e d ,  s u p e r s e d e d , o r  r e p e al ed .

* Sec. 29. T h e  f o l l o w i n g  laws are r e p e a l e d : A S  1 1 . 6 0 . 1 0 0  - 1 1 . 6 0 . 1 3 0 ;  AS

17.10; A S  1 7 . 1 2 . 0 4 0 (b) a nd  ( c ) , 1 7 . 1 2 . 0 6 0 ( c ) , 1 7 . 1 2 . 1 2 0 ;  a n d  A S  17.15.

* S e c . 30. T h i s  A c t  t ake s e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

1 0 . 0 7 0 ( c ) .
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