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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  Ac t en t i t l e d :  "An A c t  r e l a t i n g  to t i t l e  to a n d  to th e c o n s t r u c t i o n ,

r e p a i r  a n d  i m p r o v e m e n t  of e d u c a t i o n a l  f a c i l i t i e s  b y  

m u n i c i p a l  s c h o o l  d i s t r i c t s  a n d  r e g i o n a l  s c h o o l  b o a r d s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA :

*  S e c t i o n  1. AS  1 4 . 0 8 . 1 0 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) b y  r e s o l u t i o n  a d o p t e d  b y  a m a j o r i t y  of a ll the m e m b e r s  of 

t h e  b o a r d  a n d  p r o v i d e d  to th e c o m m i s s i o n e r  of th e d e p a r t m e n t , a s s u m e  

o w n e r s h i p  of all l and a n d  b u i l d i n g s  u s e d  in r e l a t i o n  to the  s c h o o l s  in

th e r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

* Sec. 2. AS 1 4 . 0 8 . 1 5 1  is a m e n d e d  to read:

S e c . 14. 08.151. L A N D  A N D  B U I L D I N G S . (a) E x c e p t  as p r o v i d e d  in

(b) of  this s e c t i o n  a n d  sec. 161(g) of this c h a p t e r , t h e  [ T H E ] o w n e r s h i p  

o f  land  a n d  b u i l d i n g s  u s e d  in r e l a t i o n  to r e g i o n a l  e d u c a t i o n a l  a t t e n­

da n c e  a r e a  s c h o o l s  s h a l 1 r e m a i n  v e s t e d  in the s t a t e , a n d  u s e  p e r m i t s  

s h a l l  b e  g i v e n  to the r e g i o n a l  sc h o o l  b o a r d s .

* S e c . 3. AS 1 4 . 0 8 . 1 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  r e g i o n a l  s c h o o l  b o a r d  may, b y  r e s o l u t i o n ,  r e q u e s t , a n d  the 

c o m m i s s i o n e r  of the d e p a r t m e n t  h a v i n g  r e s p o n s i b i l i t y  s h a l l  c o n v e y , t i tl e 

to l a n d  a n d  b u i l d i n g s  u s e d  i n  r e l a t i o n  to r e g i o n a l  e d u c a t i o n a l  a t t e n­

da n c e  a r e a  s c h o o l s .  If the s t a t e  h o l d s  less t h a n  fe e t i t l e  to the land, 

t h e  c o m m i s s i o n e r  of t he  d e p a r t m e n t  h a v i n g  r e s p o n s i b i l i t y  s h all  c o n v e y  

the e n t i r e  i n t e r e s t  of the  s t a t e  in  the l an d  to the  r e g i o n a l  sch oo l 

board.

* Sec. 4. AS 1 4 . 0 8 . 1 6 1 ( d )  a n d  (e) a r e  a m e n d e d  to read:
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(d) R e g i o n a l  sc ho ol  b o a r d s  m a y  a p p l y  to the  D e p a r t m e n t  of T r a n s­

p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  [PUBLIC W O R K S ]  f or  a g r a n t  of all or 

p a r t  of the funds a l l o c a t e d  for t he ir sc ho ol  c o n s t r u c t i o n ,  r e p a i r , and
I

—  *
i m p r o v e m e n t  p r o j e c t s .  W h e n  a r e g i o n a l  s ch o o l  b o a r d  applies, for a g r a n t  j 

of funds, the d e p a r t m e n t  shall [THE D E P A R T M E N T  O F  P U B L I C  W O R K S  MAY]  

g r a n t  funds to a r e g i o n a l  s ch o o l  b o a r d  for a s c h o o l  c o n s t r u c t i o n ,  r e­

pair, or i m p r o v e m e n t  p r o j e c t , and, if the r e q u e s t  Is for all funds 

a l l o c a t e d , s ha ll  p r o v i d e  for the a s s u m p t i o n  b y  the  r e g i o n a l  sc h o o l  b o a r d  

of all of t h e d e p a r t m e n t 1s r e s p o n s i b i l i t i e s  r e l a t i n g  to t he p l a n n i n g ,

• d e s i g n  and c o n s t r u c t i o n  of a n  e d u c a t i o n a l  fa c i l i t y .  T h e r e a f t e r ,  the 

b o a r d shall J
3

iU  s e l e c t _ t h e  a p p r o p r i a t a  p r o f e s s i o n a l  p e r s o n n e l  to d e v e l o p 

the d e s i g n s j

( 2 ) a p p r o v e  o r d i sapprove; the a p p r o p r i a t e  d e s i g n s  or r e v i s e d
|

d e s i g n s ; a nd

(3) u n d e r t a k e  c o n s t r u c tion, r e p air or i m p r o v e m e n t  of the j

e d u c a t i o n a l  f a c i l i t y . I

(e) T o  c a r r y  out: the p u r p o s e  of t his s ection, the D e p a r t m e n t  of

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  [PUBLIC W O R K S ]  s h a l l  a d o p t  r e g u -  I 

1a t i o n s  r e l a t i n g  to the a p p l i c a t i o n  for a n d  the m a k i n g  a n d  the m a n n e r  of 

a d m i n i s t r a t i on [ C O N D I T I O N S ] of g r a n t s  w h e r e i n  th e r e s p o n s i b i l i t y  for 

sch o o l  c o n s t r u c t i o n , r e p a ir a n d I m p r o v e m e n t  Is a s s u m e d  [AND T H E  A S S U M P­

T I O N  O F  R E S P O N S I B I L I T I E S ]  b y  r e g i o n a l  sc h o o l  b o a r d s  u n d e r  (d) of t hi s  | 

s ec ti on . T h e  d e p a r t m e n t  m a y  r e q u i r e  d i f f e r e n t  t e r m s  in g r a n t  c o n t r a c t s  

for d i f f e r e n t  p r o j e c t s  to m e e t  local c o n d i t i o n s  a n d  u n i q u e  r e q u i r e m e n t s  j 

a n d  to a s s u r e  c o m p l i a n c e  w i t h  the p u b l i c  f a c i l i t i e s  p r o c u r e m e n t  p o l i c i e s  

d e v e l o p e d  b y  the d e p a r t m e n t  u n d e r  AS 3 5 . 1 0 . 1 6 0  ~ 35.10 .2 00 .

* Sec. 5. AS 1 4 . 0 8 . 1 6 1 ( g )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(g) T i t l e  or s u f f i c i e n t  i n t e r e s t  d e t e r m i n e d  a c c e p t a b l e  b y  the j
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d e p a r t m e n t  to a n  a p p r o v e d  si t e  for a s c h o o l  b u i l d i n g  to b e  c o n s t r u c t e d , 

r e p a i r e d  or i m p r o v e d  b y  a r e g i o n a l  s c h o o l  b o a r d  s h a l l  b e  v e s t e d  in the

s t a t e  or in  t h e  r e s p e c t i v e  r e g i o n a l  s c h o o l  boa rd .

Sec. 6. AS 3 5 . 1 5 . 080(a) - (c) a r e  a m e n d e d  to r e a d :

(a) A  m u n i c i p a l i t y  o r , if th e p u b l i c  w o r k  is a n  e d u c a t i o n a l  f a c i l­

ity, a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  AS 1 4 . 0 8  

m a y , b y  r e s o l u t i o n  of its g o v e r n i n g  b o d y , r e q u e s t  th e a s s u m p t i o n  of

all  of t h e  d e p a r t m e n t ' s  r e s p o n s i b i l l t i e s  r e l a t i n g  to the p l a n n i n g  and 

c o n s t r u c t i o n  of a p u b l i c  w o r k s  p r o j e c t  of the s t a t e  w h i c h  is to b e  

l o c a t e d  w i t h i n  the  b o u n d a r i e s  or o p e r a t i n g  a r e a  of the m u n i c i p a l i t y  or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  a n d  w h i c h  w o u l d  o t h e r w i s e  b e  c o n­

s t r u c t e d  i n  t he  m a n n e r  p r o v i d e d  in  sec. 10 o f  this ch apter. A f t e r  

r e c e i p t  o f  t h e  r e q u e s t ,  the d e p a r t m e n t

(1) s h a l l  p r o v i d e  for the  a s s u m p t i o n  b y  the  m u n i c i p a l i t y  or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  of all of th e d e p a r t m e n t ' s  r e s p o n­

si b i l i t i e s  r e l a t i n g  to th e p l a n n i n g ,  d e s i g n  a n d  c o n s t r u c t i o n  of an 

e d u c a t i o n a l  f a c i l i t y ;

i l l  m a y  p r o v i d e  b y  a g r e e m e n t  for t r a n s f e r  to a n d  a s s u m p t i o n  

b y  the  m u n i c i p a l i t y  [OR R E G I O N A L  E D U C A T I O N A L  A T T E N D A N C E  AREA] of the 

d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  r e l a t i n g  to the  p l a n n i n g ,  design, a n d  

c o n s t r u c t i o n  o f  a [ T H E ] p u b l i c  w o r k s  p r o j e c t , u n l e s s  t he c o m m i s s i o n e r  

d e t e r m i n e s  t h a t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  b y  th e m u n i c i p a l i t y  [OR 

A RE A]  is n o t  p r a c t i c a b l e  or n o t  i n  th e b e s t  i n t e r e s t s  of th e s t a t e .

[THE P A R T I E S  M A Y  B Y  M U T U A L  A G R E E M E N T  P R O V I D E  FO R J O I N T  O R  C O O P E R A T I V E  

A S S U M P T I O N  OF  R E S P O N S I B I L I T I E S  B Y  T H E  D E P A R T M E N T  A N D  T H E  M U N I C I P A L I T Y  OR  

R E G I O N A L  E D U C A T I O N A L  A T T E N D A N C E  A R E A .]

(b) If t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

[PUBL IC W O R K S ] d e t e r m i n e s  t h a t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  b y  a 

m u n i c i p a l i t y  [OR R E G I O N A L  E D U C A T I O N A L  A T T E N D A N C E  A R EA ] u n d e r  ( a ) (2) of
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this s e c t i o n  is n o t  p r a c t i c a b l e  or n ot  i n  th e b e s t  i n t e r e s t s  of  the 

state, h e  s h a l l  n o t i f y  the g o v e r n i n g  b o d y  of t h e  m u n i c i p a l i t y  [OR AREA] 

o f  his f i n d i n g  a n d  s p e c i f y  r e a s o n s  f o r  it, i f  the g o v e r n i n g  B o d y  r e -  j

qu e s t s  r e c o n s i d e r a t i o n  of the deci si on , h e  s h al l h o l d  a h e a r i n g  in t h e  J
|

m u n i c i p a l i t y  w i t h i n  30 days f o l l o w i n g  m a i l i n g  of the r e q u e s t . F o l l o w i n g  j

the  h e a r i n g , h e  m a y  affirm, m o d i f y  or r e v e r s e  h i s  i n i t i a l  d e c i s i o n  a n d  j
i

s h a l l  s p e c i f y  in w r i t i n g  the r e a s o n s . j

(c) A  m u n i c i p a l i t y  m a y  r e q u e s t  .joint a s s u m p t i o n  of r e s p o n s i b i l i­

ties w i t h  the d e p a r t m e n t  r e l a t i n g  to th e p l a n n i n g ,  d e s i g n  a n d  c o n s t r u c­

ti o n  of a p u b lic w o r k s  p r o j e c t . A r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  
.

m a y  r e q u e s t  j o i n t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  w i t h  th e d e p a r t m e n t  j

r e l a t i n g  to the p l a n n i n g ,  d e s i g n  a n d  c o n s t r u c t i o n  o f  a n  e d u c a t i o n a l

fac il ity . T w o  or m o r e  m u n i c i p a l i t i e s  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a re as  m a y  b y  m u t u a l  a g r e e m e n t  p r o v i d e  for  c o o p e r a t i v e  a s s u m p t i o n  of j

r e s p o n s i b i l i t i e s  r e l a t i n g  to the p l a n n i n g  a n d  c o n s t r u c t i o n  of a p u b l i c

w o r k s  p ro j e c t .  If tw o or m o r e  m u n i c i p a l i t i e s  or r e g i o n a l  e d u c a t i o n a l  j

a t t e n d a n c e  areas r e q u e s t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  for a p r o j e c t  

a n d  m e e t  the s t a n d a r d  of p r a c t i c a b i l i t y  set out in  (a.) (2) of this s e c­

tion, the c o m m i s s i o n e r  s ha ll  d e t e r m i n e  w h i c h  m u n i c i p a l i t y  or r e g i o n a l  

e d u c a t i o n a l  a t t e n d a n c e  a r e a  is b e s t  a b l e  to d i r e c t  p l a n n i n g ,  desi gn,  a n d  

c o n s t r u c t i o n  of the p r o j e c t  a n d  e n te r in t o  a n  a g r e e m e n t  w i t h  t ha t  m u n i - 

c l p a l i t y  [ S U B D I VI SI ON ] or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, or j

p r o v i d e  for  j o i n t  or c o o p e r a t i v e  a d m i n i s t r a t i o n , as th e p a r t i e s  m a y  i

a g r e e  or the c o m m i s s i o n e r  m a y  d ete r m i n e .  D e c i s i o n s  of the c o m m i s s i o n e r  

u n d e r  this s u b s e c t i o n  are f i n a l .

* Sec. 7. AS 3 5 . 1 5 . 080(f) is a m e n d e d  to read:

(f ) To c a r r y  out  the p u r p o s e  of this s ect io n,  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  [PUBLIC W O R K S ]  s h a l l  a d o p t  r e g u l a­

tions r e l a t i n g  to the a p p l i c a t i o n  for a n d  the  m a k i n g  a n d  t he  c o n d i t i o n s  
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of a g r e e m e n t s  a n d  the local a s s u m p t i o n  of r e s p o n s i b i l i t i e s  for the 

p l a n n i n g ,  d e s i g n  a n d  c o n s t r u c t i o n  of p u b l i c  w o r k s  u n d e r  this section.

H e  m a y  r e q u i r e  d i f f e r e n t  te rm s in a g r e e m e n t s  for d i f f e r e n t  p r o j e c t s  to 

m e e t  local c o n d i t i o n s  a n d  u n i q u e  r e q u i r e m e n t s  a n d  to a s s u r e  c o m p l i a n c e  

w i t h  t he  p u b l i c  f a c i l i t i e s  p r o c u r e m e n t  p o l i c i e s  d e v e l o p e d  b y  the  d e p a r t­

m e n t  u n d e r  AS 3 5 . 1 0 . 1 6 0  - 3 5 . 1 0 . 2 0 0 .  If n e c e s s a r y ,  the c o m m i s s i o n e r  m a y  

r e q u i r e  as a c o n d i t i o n  of a n  a g r e e m e n t  a p p r o v a l  of the a g r e e m e n t  b y  the 

f e d e r a l  g o v e r n m e n t .  R e g u l a t i o n s  ado pt ed , a m e n d e d  or r e p e a l e d  b y  the 

d e p a r t m e n t  u n d e r  this s e c t i o n  w h i c h  r e l a t e  to e d u c a t i o n a l  f a c i l i t i e s  

s h a l l  be  d e v e l o p e d  i n  c o n j u n c t i o n  w i t h  t he  A l a s k a  A s s o c i a t i o n  of S ch o o l  

B o a r d s  a n d  th e A l a s k a  A s s o c i a t i o n  of S c h o o l  A d m i n i s t r a t o r s  a n d  r e v i e w e d  

b y  t h o s e  a s s o c i a t i o n s  b e f o r e  f i n a l  a c t i o n  o n  t h e  r e g u l a t i o n s  is t a k e n  by  

t h e  d e p a r t m e n t .

* Sec. 8. AS 3 5 . 1 5 . 0 9 0  is a m e n d e d  to read:

Sec. 3 5 . 1 5 . 0 9 0 .  U S E  O F  A P P R O P R I A T E D  FUNDS. U p o n  a s s u m p t i o n  b y  a 

m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  of the d e p a r t m e n t ' s  

r e s p o n s i b i l i t i e s  u n d e r  sec. 80 (a) (1 ) of this ch ap t e r ,  or u p o n  [UPON] 

e x e c u t i o n  of a n  a g r e e m e n t  u n d e r  s e c . 8 0 ( a ) (2) of this c h a p t e r , s ta te 

f u n d s  a p p r o p r i a t e d  fo r a p u b l i c  w o r k s  p r o j e c t  w h i c h  is the s u b j e c t  of 

th e a s s u m p t i o n  or t h e  a g r e e m e n t  s h a l l  b e  t r a n s f e r r e d  to a s p e c i a l  a c­

co u n t  in the  s t a t e  t r e a s u r y . A  m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a  a d m i n i s t e r i n g  t he  p r o j e c t  u n d e r  t he  a s s u m p t i o n  or a g r e e­

m e n t  m a y  d r a w  o n  th e a c c o u n t  for  costs of t h e  p r o j e c t ,  u n d e r  f i s c a l  

c o n t r o l  of t h e  d e p a r t m e n t . If a n  a g r e e m e n t  p r o v i d e s  for j o i n t  or c o­

o p e r a t i v e  a d m i n i s t r a t i o n  of th e pr oj e c t ,  p a y m e n t  of costs s ha ll  b e  m a d e  

to the p a r t y  i n c u r r i n g  t h e  costs.

* S e c . 9. AS 3 5 . 1 5 . 110(a) is a m e n d e d  to read:

(a) T i t l e  a c c e p t a b l e  to t h e  d e p a r t m e n t  to a s u i t a b l e  p r o j e c t  site 

s h a l l  be  v e s t e d  i n  t h e  s t a t e  b e f o r e  w o r k  is b e g u n  o n  the  s i t e , e x c e p t
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t h a t , If the p r o j e c t  i nvo l v e s  c o n s t r u c t i o n  of an e d u c a t i o n a l  f a c i li ty,  

t i t l e  or s u f f i c i e n t  i n t e r e s t  d e t e r m i n e d  a c c e p t a b l e  b y  th e d e p a r t m e n t  to 

aii a p p r o v e d  s i t e  for a s ch o o l  b u i l d i n g  s h a l l  b e  v e s t e d  i n  the m u n i ­

cip alit y,  th e r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  or t h e  s t a t e  b e f o r e  

a d v e r t i s e m e n t  for b i d s  or I n i t i a t i o n  of c o n s t r u c t i o n  c o n t r a c t  n e g o t i a -  

t i o n s .
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