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B Y  T H E  H E A L T H , E D U C A T I O N  A N D

IN  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 485

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

Fo r a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to t i t l e  to  a n d  to the  c o n s t r u c t i o n ,

r e p a i r  a n d  i m p r o v e m e n t  of e d u c a t i o n a l  f a c i l i t i e s  by  

m u n i c i p a l  s c h o o l  d i s t r i c t s  a n d  r e g i o n a l  s c h o o l  b o a r d s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 1 4 . 0 8 . 1 0 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) b y  r e s o l u t i o n  a d o p t e d  b y  a m a j o r i t y  of all t h e  m e m b e r s  of 

t h e  b o a r d  a n d  p r o v i d e d  to the c o m m i s s i o n e r  o f  the d e p a r t m e n t ,  a s s u m e  

o w n e r s h i p  of all  la n d  a n d  b u i l d i n g s  u s e d  i n  r e l a t i o n  to t he  s c h o o l s  in

t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

* Sec. 2. AS 1 4 . 0 8 . 1 2 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  l e g i s l a t u r e  s h a l l  f u n d  th e s c h o o l  c o n s t r u c t i o n  a n d  r e­

h a b i l i t a t i o n  p r o g r a m  of t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  i n  the 

f o l l o w i n g  m a n n e r :

(1) w h e n  o w n e r s h i p  of l a n d  a n d  b u i l d i n g s  is v e s t e d  i n  the 

st a t e ,  funds s h a l l  b e  a p p r o p r i a t e d  to th e D e p a r t m e n t  of T r a n s p o r t a t i o n

a n d  P u b l i c  F a c i l i t i e s  f o r  u s e  i n  th e m a n n e r  p r o v i d e d  i n  AS 3 5. 15 . 0 8 0 ;

(2) w h e n  o w n e r s h i p  of la n d  a n d  b u i l d i n g s  is v e s t e d  in a r ur al  

e d u c a t i o n a l  a t t e n d a n c e  area, f u n d s  s h a l l  be  a p p r o p r i a t e d  to th e r e g i o n a l  

s c h o o l  b o a r d  for t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  a n d  e x p e n d e d  

b y  th e b o a r d  in a c c o r d a n c e  w i t h  AS 3 5 . 1 0 . 1 6 0  - 35.10 .20 0.

* S e c . 3. AS 1 4 . 0 8 . 1 5 1  is a m e n d e d  to read:

Sec. 1 4 .0 8.1 51 . L A N D  A N D  B U I L D I N G S .  (a) E x c e p t  as p r o v i d e d  in 

(b) of  th i s  s e c t i o n  a n d  sec. 161(g) of this c h a p t e r , th e [THE] o w n e r s h i p  

o f  l a n d  a n d  b u i l d i n g s  u s e d  in  r e l a t i o n  to r e g i o n a l  e d u c a t i o n a l  a t t e n -
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d a n c e  ar e a  s c h o o l s  s h al l r e m a i n  v e s t e d  in the state, a n d  u s e  p e r m i t s  

s h a l l  be g i v e n  to the r e g i o n a l  sc ho o l  b o a r d s .

* Sec. 4. AS 1 4 . 0 8 . 1 5 1  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to reads

(b) A r e g i o n a l  sc h o o l  b o a r d  may, b y  r e s o l u t i o n ,  r e q u e s t , a n d  the 

c o m m i s s i o n e r  of the d e p a r t m e n t  h a v i n g  r e s p o n s i b i l i t y  s ha ll c o n v e y , t i t l e  

to  l an d  a n d  b u i l d i n g s  u s e d  i n  r e l a t i o n  to r e g i o n a l  e d u c a t i o n a l  a t t e n­

da n c e  a rea s c h o o l s . If the s t a t e  h o l d s  less t h a n  fee t i t l e  to the land, 

t h e  c o m m i s s i o n e r  of the d e p a r t m e n t  h a v i n g  r e s p o n s i b i l i t y  s ha ll c o n v e y  

t h e  e n t i r e  i n t e r e s t  of th e s t a t e  in the la n d  to th e r e g i o n a l  s c h o o l  

bo ar d .

* S e c . 5. AS 1 4 . 0 8 . 1 6 1 (d) a n d  (e) are a m e n d e d  to read:

(d) R e g i o n a l  s c h o o l  b o a r d s  m a y  a p p l y  to th e D e p a r t m e n t  of T r a n s­

p o r t a t i o n  and  P u b l i c  F a c i l i t i e s  [PUBLIC W O R K S ] fo r a g r a n t  of al l or 

p a r t  of the fun ds  a l l o c a t e d  for t h ei r s ch o o l  c o n s t r u c t i o n ,  r e p a i r , an d 

i m p r o v e m e n t  p r o j e c t s . W h e n  a r e g i o n a l  s c h o o l  b o a r d  a p p l i e s  for a g ran t 

of  f u n d s , the d e p a r t m e n t  s hal l [THE D E P A R T M E N T  O F  P U B L I C  W O R K S  M A Y ]  • 

g r a n t  funds to a r e g i o n a l  s ch o o l  b o a r d  for a sc ho o l  c o n s t r u c t i o n ,  r e ­

p a i r  , or i m p r o v e m e n t  p r o j e c t , and, if the r e q u e s t  is for all funds 

a l l o c a t e d ,  shall p r o v i d e  for  the a s s u m p t i o n  b y  the  r e g i o n a l  s c h o o l  b o a r d  

of  all of t h e  d e p a r t m e n t’s r e s p o n s i b i l i t i e s  r e l a t i n g  to the  p l a n n i n g , 

d e s i g n  a nd  c o n s t r u c t i o n  of a n  e d u c a t i o n a l  f a c ili ty . T h e r e a f t e r , the 

b o a r d  shall

(1) s e l e c t  the a p p r o p r i a t e  p r o f e s s i o n a l  p e r s o n n e l  to d e v e l o p  

the  designsg

(2) a p p r o v e  or d i s a p p r o v e  th e a p p r o p r i a t e  d e s i g n s  or r e v i s e d  

d e s i g n s ; and

(3) u n d e r t a k e  c o n s t r u c t i o n ,  r e p a i r  or i m p r o v e m e n t  of the 

e d u c a t i o n a l  f a c i l i t y .

(e) T o  c a r r y  out the  p u r p o s e  of this se ct i o n ,  the  D e p a r t m e n t  of 
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T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  [PUBLIC WORKS] s h al l a d o p t  r e g u­

lat i o n s  r e l a t i n g  to the a p p l i c a t i o n  for a n d  the m a k i n g  a n d  th e m a n n e r  of 

a d m i n i s t r a t i o n  [ C O N D I T I O N S ]  of g r a n t s  w h e r e i n  the r e s p o n s i b i l i t y  for 

s c h o o l  c o n s t r u c t i o n ,  r e p a i r  a n d  i m p r o v e m e n t  la a s s u m e d  [AND T H E  A S S U M P­

T I O N  O F  R E S P O N S I B I L I T I E S ]  b y  r e g i o n a l  s c h o o l  b o a r d s  u n d e r  (d) of this 

se ct i o n .  T h e  d e p a r t m e n t  m a y  r e q u i r e  d i f f e r e n t  terms in g ra nt  c o n t r a c t s  

for  d i f f e r e n t  p r o j e c t s  to m e e t  local c o n d i t i o n s  a n d  u n i q u e  r e q u i r e m e n t s  

a n d  to a s s u r e  c o m p l i a n c e  w i t h  th e p u b l i c  f a c i l i t i e s  p r o c u r e m e n t  p o l i c i e s  

d e v e l o p e d  b y  t h e  d e p a r t m e n t  u n d e r  AS 3 5 . 1 0 . 1 6 0  - 3 5 .10 .2 00 .

* Sec. 6. A S  1 4 . 0 8 . 1 6 1 (g) is r e p e a l e d  a n d  r e - e n a c t e d  to reads

(g) T i t l e  or s u f f i c i e n t  I n t e r e s t  d e t e r m i n e d  a c c e p t a b l e  b y  the 

d e p a r t m e n t  to a n  a p p r o v e d  si t e  f or  a s c h o o l  b u i l d i n g  to b e  c o n s t r u c t e d ,  

r e p a i r e d  or i m p r o v e d  b y  a r e g i o n a l  s c h o o l  b o a r d  s h a l l  b e  v e s t e d  in  the 

s t a t e  or In  t h e  r e s p e c t i v e  r e g i o n a l  s c h o o l  boa rd.

* Sec. 7. AS  3 5 . 1 5 . 080 (a ) - (c) a re a m e n d e d  to read:

(a) A  m u n i c i p a l i t y  or, if th e p u b l i c  w o r k  Is a n  e d u c a t i o n a l  f a c i l­

ity, a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  AS 1 4 . 0 8  

may, b y  r e s o l u t i o n  o f  its g o v e r n i n g  body, r e q u e s t  t he  a s s u m p t i o n  of 

a l l  of the d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  r e l a t i n g  to the p l a n n i n g  and  

c o n s t r u c t i o n  of  a p u b l i c  w o r k s  p r o j e c t  of the s t a t e  w h i c h  is to b e  

l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  or o p e r a t i n g  a r e a  of the m u n i c i p a l i t y  or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  a n d  w h i c h  w o u l d  o t h e r w i s e  b e  c o n­

s t r u c t e d  i n  t h e  m a n n e r  p r o v i d e d  in  sec. 10 of  this c ha pter. A f t e r

r e c e i p t  of t he r e q u e s t , t h e  d e p a r t m e n t  m a y  p r o v i d e  b y  a g r e e m e n t  for

t r a n s f e r  to a n d  a s s u m p t i o n  b y  the  m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a  of  t h e  d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  r e l a t i n g  to th e 

p l a n n i n g ,  d e sig n,  a n d  c o n s t r u c t i o n  of a [THE] p u b l i c  w o r k s  p r o j e c t ,  

u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s  that a s s u m p t i o n  of r e s p o n s i b i l i t i e s  

b y  t h e  m u n i c i p a l i t y  or a r e a  is n o t  p r a c t i c a b l e  or n o t  in  the b e s t  i n t e r -
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ests of th e state. [THE P A R T I E S  M A Y  BY  M U T U A L  A G R E E M E N T  P R O V I D E  FOR 

J O I N T  OR  C O O P E R A T I V E  A S S U M P T I O N  OF  R E S P O N S I B I L I T I E S  BY  T H E  D E P A R T M E N T  

A N D  T H E  M U N I C I P A L I T Y  O R  R E G I O N A L  E D U C A T I O N A L  A T T E N D A N C E  ARE A. ]

(b) If the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

[PUBLIC W O R K S  ] d e t e r m i n e s  th a t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  b y  a jj

m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  u n d e r  this s e c t i o n  I
I

is n o t  p r a c t i c a b l e  or n o t  i n  th e b e s t  i n t e r e s t s  of the state, h e  s h a l l  j 

n o t i f y  the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  or a r e a  of h is  f i n d i n g  a n d

s p e c i f y  r e as on s for it. If the g o v e r n i n g  b o d y  r e q u e s t s  r e c o n s i d e r a t i o n  

o f  th e d ecision, h e  s ha ll  h o l d  a h e a r i n g  in  the m u n i c i p a l i t y  w i t h i n  30
5

days  f o l l o w i n g  m a i l i n g  of the reques t. F o l l o w i n g  the h e a r i n g ,  h e  m a y  

affir m, m o d i f y  or r e v e r s e  h i s  i n i t i a l  d e c i s i o n  a n d  s ha ll  s p e c i f y  in  

w r i t i n g  the r e a s o n s . j
(c) A  m u n i c i p a l i t y  m a y  r e q u e s t  .joint a s s u m p t i o n  of r e s p o n s l b i l i -  j

ties  w i t h  the, d e p a r t m e n t  r e l a t i n g  to the p l a n n i n g ,  d e s i g n  a n d  c o n s t r u c­

t i o n  of a p u b l i c  w o r k s  pro j e c t .  A r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  

m a y  r e q u e s t  .joint a s s u m p t i o n  of r e s p o n s i b i l i t i e s  w i t h  the d e p a r t m e n t  

r e l a t i n g  to the p l a n n i n g ,  d e s i g n  a n d  c o n s t r u c t i o n  of a n  e d u c a t i o n a l

J
f a c i l i t y .  T wo or m o r e  taurijLclpalities or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  j 

a r e a s  m a y  b y  m u t u a l  a g r e e m e n t  p r o v i d e  for c o o p e r a t i v e  a s s u m p t i o n  of 

r e s p o n s i b i l i t i e s  r e l a t i n g  to th e p l a n n i n g  a n d  c o n s t r u c t i o n  of a p u b l i c  

w o r k s  p roject. If two or m o r e  m u n i c i p a l i t i e s  or r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a reas r e q u e s t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  for a p r o j e c t  

a n d  m e e t  the s t a n d a r d  of p r a c t i c a b i l i t y  set out i n  ( b ) of this section, 

t h e  c o m m i s s i o n e r  s ha ll  d e t e r m i n e  w h i c h  m u n i c i p a l i t y  or r e g i o n a l  e d u c a­

t i o n a l  a t t e n d a n c e  a r e a  is b e s t  a bl e  to d i r e c t  p l a n n i n g ,  desig n,  and  

c o n s t r u c t i o n  of the p r o j e c t  a n d  e n ter  i nt o  a n  a g r e e m e n t  w i t h  t ha t  m u n i­

c i p a l i t y  [ SU BDI VI SI ON ] or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, or 

p r o v i d e  for j o i n t  or c o o p e r a t i v e  a d m i n i s t r a t i o n ,  as the p a r t i e s  m a y  
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a g r e e  or th e c o m m i s s i o n e r  m a y  d e t e r m i n e .  D e c i s i o n s  of the c o m m i s s i o n e r  

u n d e r  this s u b s e c t i o n  a r e  final.

* Sec. 8. AS 3 5 . 1 5 . 0 8 0 ( f )  is a m e n d e d  to read;

(f) T o  c a r r y  o u t  the p u r p o s e  of  this  s ect i o n ,  the  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  [PUBLIC W O R K S ]  s h a l l  a d o p t  r e g u l a­

tio n s  r e l a t i n g  to t h e  a p p l i c a t i o n  for  a n d  the  m a k i n g  a n d  t he  c o n d i t i o n s  

o £  a g r e e m e n t s  a n d  th e local a s s u m p t i o n  of r e s p o n s i b i l i t i e s  for th e 

p l a n n i n g ,  d e s i g n  a n d  c o n s t r u c t i o n  o f  p u b l i c  w o r k s  u n d e r  this section.

H e  m a y  r e q u i r e  d i f f e r e n t  t e r m s  in a g r e e m e n t s  f or  d i f f e r e n t  p r o j e c t s  to 

m e e t  local c o n d i t i o n s  a n d  u n i q u e  r e q u i r e m e n t s  a n d  to a s s u r e  c o m p l i a n c e  

w i t h  the  p u b l i c  f a c i l i t i e s  p r o c u r e m e n t  p o l i c i e s  d e v e l o p e d  b y  the d e p a r t­

m e n t  u n d e r  AS 3 5 . 1 0 . 1 6 0  - 35 .1 0 . 2 0 0 .  If n e c e s s a r y ,  t h e  c o m m i s s i o n e r  m a y  

r e q u i r e  as a c o n d i t i o n  of a n  a g r e e m e n t  a p p r o v a l  of th e a g r e e m e n t  b y  the 

f e d e r a l  g o v e r n m e n t .  R e g u l a t i o n s  a d o p t e d ,  a m e n d e d  or r e p e a l e d  b y  the 

d e p a r t m e n t  u n d e r  this s e c t i o n  w h i c h  r e l a t e  to e d u c a t i o n a l  f a c i l i t i e s  

s h a l l  b e  d e v e l o p e d  i n  c o n j u n c t i o n  w i t h  t he  A l a s k a  A s s o c i a t i o n  of Scho ol  

B o a r d s  a n d  the A l a s k a  A s s o c i a t i o n  of S c h o o l  A d m i n i s t r a t o r s  a n d  r e v i e w e d  

b y  t h o s e  a s s o c i a t i o n s  b e f o r e  f i n a l  a c t i o n  o n  th e r e g u l a t i o n s  is t a k e n  b y  

t h e  d e p a r t m e n t .

* Sec. 9. A S  3 5 . 1 5 . 1 1 0 ( a )  is a m e n d e d  to read:

(a) T i t l e  a c c e p t a b l e  to th e d e p a r t m e n t  to a s u i t a b l e  p r o j e c t  si t e  

s h a l l  b e  v e s t e d  in  t h e  s t a t e  b e f o r e  w o r k  is b e g u n  o n  the s i t e , e x c e p t  

that, if t h e  p r o j e c t  i n v o l v e s  c o n s t r u c t i o n  of a n  e d u c a t i o n a l  f ac ility, 

t i t l e  or s u f f i c i e n t  i n t e r e s t  d e t e r m i n e d  a c c e p t a b l e  b y  th e d e p a r t m e n t  to 

a n  a p p r o v e d  s i t e  f or a s c h o o l  b u i l d i n g  s ha ll  be  v e s t e d  in the m u n i­

ci p a l i t y ,  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  or th e s t a t e  b e f o r e

a d v e r t i s e m e n t  for  b i d s  or i n i t i a t i o n  of c o n s t r u c t i o n  c o n t r a c t  n e g o t i a -  

t i o n s .
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