
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

Introduced: 2/7/78
Referred: Commerce and

Resources

S E N A T E  B I L L  NO. 467

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d : " A n  A c t  r e l a t i n g  to the A l a s k a  P u b l i c  U t i l i t i e s  C o m­

mi s s i o n ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA :

* S e c t i o n  1. A S  4 2 . 0 5 . 1 4 1  is a m e n d e d  to read:

Sec. 4 2 . 0 5 . 1 4 1 .  G E N E R A L  P O W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N .  Th e 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  [MAY]

(1) s h a l l  r e g u l a t e  e v e r y  p u b l i c  u t i l i t y  e n g a g e d  or p r o p o s i n g  

to e n g a g e  in s u c h  a b u s i n e s s  i n s i d e  the s t a t e , e x c e p t  to the e x t e n t  

e x e m p t e d  b y  s e c . 711 o f  this c h a p t e r  a n d  t h e  p o w e r s  of  the c o m m i s s i o n  

sh a l l  b e  l i b e r a l l y  c o n s t r u e d  to a c c o m p l i s h  its s t a t e d  p u r p o s e s ;

(2) m a y  i n v e s t i g a t e , u p o n  c o m p l a i n t  or  u p o n  its o w n  m o t i o n ,  

the  r a t e s , c l a s s i f i c a t i o n s , rules, r e g u l a t i o n s , p r a c t i c e s , s e r v i c e s  a n d 

f a c i l i t i e s  o f  a p u b l i c  u t i l i t y  a n d  h o l d  h e a r i n g s  o n  them;

(3) s h a l l  m a k e  or r e q u i r e  j u s t , f a i r  a n d  r e a s o n a b l e  r a t e s , 

c l a s s i f i c a t i o n s , r e g u l a t i o n s , p r a c t i c e s , s e r v i c e s  a n d  f a c i l i t i e s  f or a 

p u b l i c  u t i l i t y ;

(4) m a y  p r e s c r i b e  the s y s t e m  o f  a c c o u n t s  a n d  r e g u l a t e  the

s e r v i c e  a n d  s a f e t y  o f  o p e r a t i o n s  o f  a p u b l i c  u t i l i t y ;

(5) m a y  r e q u i r e  a p u b l i c  u t i l i t y  a n d  a f f i l i a t e d  i n t e r e s t s  to 

fil e r e p o r t s  a n d  o t h e r  i n f o r m a t i o n  a n d  data;

(6) m a y  a p p e a r  p e r s o n a l l y  o r  b y  c o u n s e l  a n d  r e p r e s e n t  the 

i n t e r e s t s  a n d  w e l f a r e  o f  t h e  s t a t e  in a l l  m a t t e r s  a n d  p r o c e e d i n g s  i n­

v o l v i n g  a p u b l i c  u t i l i t y  p e n d i n g  b e f o r e  a n  o f f i c e r , d e p a r t m e n t , board, 

c o m m i s s i o n  or c o u r t  o f  t h e  s t a t e  or o f  a n o t h e r  s t a t e  or the U n i t e d
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S t a t e s  a n d  to i n t e r v e n e  in, p r o t e s t ,  resi st,  o r  a d v o c a t e  the g r a n t i n g , 

d e n i a l  or m o d i f i c a t i o n  of  a n y  petition,, a p p l i c a t i o n ,  c o m p l a i n t  or o t h e r  

p r o c e e d i n g ;

(?) m a y  e x a m i n e  w i t n e s s e s  a n d  o f f e r  e v i d e n c e  in a n y  p r o­

c e e d i n g  a f f e c t i n g  the s t a t e  a n d  i n i t i a t e  or p a r t i c i p a t e  in j u d i c i a l  \

p r o c e e d i n g s  to the e x t e n t  n e c e s s a r y  to p r o t e c t  a n d  p r o m o t e  the i n t e r e s t s  j 

o f  the stateq

(8) shall r e q u i r e  p e r m i t s  for  the c o n s t r u c t i o n ,  e n l a r g e m e n t  

in size o r o p e r a t in g c a p a c i t y ,  e x t e n s ion, c o n n e c t i o n  a n d  i n t e r c o r m e c -  

tion, o p e r a t i o n  or a b a n d o n m e n t  of  a n y  o i l  or gas p i p e l i n e  f a c i l i t y  or 

fa c i l i t i e s ,  s u b j e c t  to n e c e s s a r y  r e a s o n a b l e  terms, c o n d i t i o n s  a n d  l i m i­

tat i o n s  ;

(9) s ha ll  p r o v i d e  all, r e a s o n a b l e  a s s l s t a n c e  to the D e p a r t m e nt, j 

of L a w  in i n t e r v e n i n g  In, o f f e r i n g  evid.ei.ice in, a n d p a r t i c i p a t i n g  in  j 

p r o c e e d i n g s  i n v o l v i n g  a p i p e l i n e  c a r r i e r  or a f f i l i a t e d  i n t e r e s t s  a n d  i 

a f f e c t i n g  the i n t e r e s t s  o f  the s t a t e , b e f o r e  a n  o f f i c e r ,  d e p a r tment, I 

board, c o m m i s s i o n  or c o u r t  of a n o t h e r  s t a t e  o r  the U n i t e d  S t ates.

*  Sec. 2. A S  4 2 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 42. 05 . 1 4 6 ,  P O W E R S  A N D  D U T I E S  W I T H  R E S P E C T  T O  F E D E R A L L Y  !

R E G U L A T E D  C A R R I E R S . S e c t i o n  141 of  thi s c h a p t e r  a p p l i e s  to o i l  a n d  ga s j

p i p e l i n e  c a r r i e r s  r e g u l a t e d  u n d e r  the I n t e r s t a t e  C o m m e r c e  A c t  o r  the 

N a t u r a l  Gas Act, o n l y  to the  e x t e n t  n o t  p r e e m p t e d  u nd er t h o s e  f e d e r a l

Q, C "C S 3

Sec. 4 2 .0 5. 21 6.  J U R I S D I C T I O N  O F  T H E  C O M M I S S I O N .  To  the e x t e n t  

t ha t  the p e r f o r m a n c e  of a n y  du ti e s  o f  the c o m m i s s i o n  a f f e c t  a pipeline, 

c a r r i e r  or a p i p e l i n e  s u b j e c t  to the I n t e r s t a t e  C o m m e r c e  A c t  o r  the

N a t u r a l  Ga s Act, the p e r f o r m a n c e  o f  its d u t i e s  s h a l l  not, as to that

p i p e l i n e  c a r r i e r  or p i p e l i n e ,  c o n f l i c t  w i t h  a p p l i c a b l e  f e d e r a l  laws, 

r e g u l a t i o n s , r u l e s , o r d e r s , or o t h e r  r e q u i r e m e n t s .
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(g) A f t e r  J a n u a r y  1, 1 9 7 4  n o  p i p e l i n e  ca rr i e r ,  or p e r s o n  w h i c h  

w i l l  b e  a p i p e l i n e  c a r r i e r  u p o n  c o m p l e t i o n  o f  a n y  p r o p o s e d  c o n s t r u c t i o n  

or  e x t e n s i o n ,  m a y  e n g a g e  in t h e  t r a n s p o r t a t i o n  o f  oil, gas, c o a l  or 

o t h e r  m i n e r a l  s l u r r y  b y  p i p e l i n e  s u b j e c t  to the j u r i s d i c t i o n  o f  the 

c o m m i s s i o n ,  o r  u n d e r t a k e  th e c o n s t r u c t i o n ,  e x t e n s i o n ,  c o n n e c t i o n  or 

i n t e r c o n n e c t i o n  o f  a n y  p i p e l i n e  f a c i l i t i e s  for  t h a t  p u r p o s e ,  o r  a c q u i r e  

or o p e r a t e  a n y  p i p e l i n e  f a c i l i t i e s  o r  e x t e n s i o n ,  u n l e s s  t h e r e  is in 

f o r c e  w i t h  r e s p e c t  to t h a t  p i p e l i n e  c a r r i e r  a c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  i s s u e d  b y  t h e  c o m m i s s i o n  a u t h o r i z i n g  t hose 

a c t s  o r  o p e r a t i o n s .  A  c e r t i f i c a t e  s h a l l  d e s c r i b e  the  n a t u r e  a n d  e x t e n t  

of  t h e  a u t h o r i t y  g r a n t e d  i n  it, i n c l u d i n g ,  as a p p r o p r i a t e  for the 

s e r v i c e s  i n v o l v e d ,  a d e s c r i p t i o n  of  t h e  a u t h o r i z e d  a r e a  a n d  s c o p e  of  

o p e r a t i o n  o f  the  o i l  a n d  gas p i p e l i n e  facil it y.

(h) If a n y  p e r s o n  o r  p r e d e c e s s o r  i n  i n t e r e s t  w a s  e n g a g e d  in t r a n s­

p o r t a t i o n  o f  o i l  o r  ga s b y  p i p e l i n e  o r  c o n s t r u c t i o n  o f  a n  o i l  or  gas 

p i p e l i n e  o n  o r  b e f o r e  J a n u a r y  1, 1974, o r  if a n y  p e r s o n  h o l d s  a v a l i d  

c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  f o r  c o n s t r u c t i o n ,  e x­

tension,  c o n n e c t i o n  or  i n t e r c o n n e c t i o n ,  a c q u i s i t i o n ,  or o p e r a t i o n  o f  any  

p i p e l i n e  f a c i l i t i e s  i s s u e d  b y  a n  a g e n c y  a u t h o r i z e d  to i s s u e  the  c e r­

tif i c a t e s ,  t h e  c o m m i s s i o n  s h a l l  i s s u e  a c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  

a n d  n e c e s s i t y  f o r  t h a t  p i p e l i n e  w i t h o u t  h e a r i n g s  or  p r o c e e d i n g s . F or  

p u r p o s e s  of t h i s  s e c t i o n ,  " c o n s t r u c t "  i n c l u d e s  a p p l i c a t i o n  for a fe d e r a l  

r i g h t - o f - w a y  p e r m i t .

(i) T h e  r e q u i r e m e n t  f o r  a c e r t i f i c a t e  for p i p e l i n e  c a r r i e r s  does 

n o t  o p e r a t e  to i m p o s e  s t a t e  r e g u l a t i o n . w h i c h  ha s b e e n  p r e e m p t e d  u n d e r  

the  I n t e r s t a t e  C o m m e r c e  A c t  o r  the N a t u r a l  Ga s Act. W h e n  f e d e r a l  l a w  

has  p r e e m p t e d  s t a t e  r e g u l a t i o n ,  t h e  c o m m i s s i o n  s h a l l  a c c e p t  the  f i n d i n g s  

m a d e  u n d e r  t h e  f e d e r a l  s c h e m e  of  r e g u l a t i o n .

-3- SB 467
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* Sec. 4. AS  4 2. 05  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2. 05 .2 26.  F E D E R A L L Y  R E G U L A T E D  P I P E L I N E  C A R R I E R S . T h e  r e ­

qu i r e m e n t s  of thi s c h a p t e r  p e r t a i n i n g  to p e r m i t s  a n d  c e r t i f i c a t e s  o f  

p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  do n o t  a p p l y  to the c o n s t r u c t i o n  o f  a 

p i p e l i n e  f a c i l i t y  e x c l u s i v e l y  s u b j e c t  to th e j u r i s d i c t i o n  of the I n t e r -  j 

s t a t e  C o m m e r c e  A c t  or the N a t u r a l  Gas A c t  or to the i n t e r s t a t e  p o r t i o n  j

i I
of t he b u s i n e s s  of a p i p e l i n e  or p i p e l i n e  c a r r i e r  e x c l u s i v e l y  s u o j e c t  to 

the j u r i s d i c t i o n  of  the I n t e r s t a t e  C o m m e r c e  A c t  or the  N a t u r a l  Gas Act. 

H o w e v e r , t he  r e q u i r e m e n t s  of this c h a p t e r  f or p e r m i t s  a n d  c e r t i f i c a t e s  

of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  do a p p l y  to al l the i n t r a s t a t e  

p o r t i o n  o f  the b u s i n e s s  of  a p i p e l i n e  or p i p e l i n e  c a r r i e r  s u b j e c t  to the 

I n t e r s t a t e  C o m m e r c e  A c t  a n d  the  N a t u r a l  Gas A c t  w h e n e v e r  t he y  e n g a g e  in 

i n t r a s t a t e  comm er ce ; a n d  n o t h i n g  li m i t s  the p o w e r s  o f  the c o m m i s s i o n  set 

out  in this  c h a p t e r  e x c e p t  to the e x t e n t  t h e y  ar e p r e e m p t e d  b y  the 

I n t e r s t a t e  C o m m e r c e  A c t  a n d  th e N a t u r a l  G a s  A c t .

* Sec. 5. AS 4 2 . 0 5 . 2 3 1  is a m e n d e d  to read: j

Sec. 4 2 .05 .2 31 . A P P L I C A T I O N .  {a± A p p l i c a t i o n  for a c e r t i f i c a t e  j

s ha ll  be in w r i t i n g . v e r i f i e d  u n d e r  oath, a n d  s h a l l  b e  in the f o r m  a n d  

c o n t a i n  the i n f o r m a t i o n  r e q u i r e d  b y  the c o m m i s s i o n  b y  r e g u l a t i o n .

(b) T h e  a p p l i c a n t  m a y  b e  r e q u i r e d  to s e r v e  n o t i c e  of its a p p l i c a­

ti o n  u p o n  the i n t e r e s t e d  p a r t i e s  an d in the  m a n n e r  th a t  the c o m m i s s i o n  

m a y  d i r e c t .

*  S e c . 6. A S  4 2 . 0 5 . 2 4 1  is amended to r e a d : j

Sec. 42 .0 5 . 2 4 1 .  C O N D I T I O N S  O F  I S S U A N C E . (a) U n l e s s  g o v e r n e d  b y

s e c . 2 2 1 (h) o f  this c h a p t e r , n o  [NO] c e r t i f i c a t e  m a y  b e  i s s u e d  u n l e s s

the c o m m i s s i o n  f i nd s t ha t  th e a p p l i c a n t  is f i t , w i l l i n g  a n d  a b l e  to I

p r o v i d e  the u t i l i t y  s e r v i c e s  a p p l i e d  for a n d  to c o n f o r m  to th e p r o v i­

sions of this c h a p t e r  a n d  t he  r e q u i r e m e n t s  a n d  r e g u l a t i o n s  o f  the c o m­

mis s i o n ,  a n d  that the s e r v i c e s  are or  w i l l  b e  r e q u i r e d  for the c o n v e­

SB 467 “4“
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n i e n c e  a n d  n e c e s s i t y  o f  th e p u b l i c .

(b) T h e  c o m m i s s i o n  m a y  i s s u e  a c e r t i f i c a t e  g r a n t i n g  an a p p l i c a t i o n  

in w h o l e  or i n  p a r t  a n d  a t t a c h  to the g r a n t  o f  it the t e r m s  a n d  c o n d i­

tions it c o n s i d e r s  n e c e s s a r y  to p r o t e c t  a n d  p r o m o t e  the p u b l i c  i n t e r e s t  

i n c l u d i n g , b u t  n o t  l i m i t e d  to, t h e  c o n d i t i o n  that

(1) th e a p p l i c a n t  m a y  or s h a l l  s er ve an  a r e a  or  p r o v i d e  a 

n e c e s s a r y  s e r v i c e  n o t  c o n t e m p l a t e d  b y  the a p p l i c a n t

(2.) the a p p l i c a n t  f u r n i s h  s e c u r i t i e s  t h a t  the c o m m i s s i o n  

c o n s i d e r s  n e c e s s a r y  f o r  th e p r o t e c t i o n  of  the e n v i r o n m e n t  a n d  p r o p e r t y .

(c) T h e  c o m m i s s i o n  m a y , for  g o o d  cause, d e n y  a n  a p p l i c a t i o n  w i t h  

or w i t h o u t  p r e j u d i c e ,

(d) T h e  c o m m i s s i o n , a f t e r  a h e a r i n g  u p o n  its o w n  m o t i o n  or  u p o n  

a p p l i c a t i o n ,  m a y  d e t e r m i n e , w i t h  r e s p e c t  to p i p e l i n e s , the g a t h e r i n g  

areas, or the r o u t e s  o v e r  w h i c h ,  th e f i x e d  t e r m i n i  b e t w e e n  whi ch , and  

the i n t e r m e d i a t e  a n d  o f f - r o u t e  p o i n t s , if any, to w h i c h  e a c h  a u t h o r i z a­

ti o n  u n d e r  t hi s  s e c t i o n  is to b e  li mited.

* Sec. 7. AS  4 2 . 0 5 . 2 8 1  is a m e n d e d  to r e a d :

Sec. 4 2 . 0 5 . 2 8 1 .  T R A N S F E R  O F  C E R T I F I C A T E . A  c e r t i f i c a t e  m a y  n o t  be 

[SOLD O R  L E A S E D ,] r e nt ed , t r a n s f e r r e d  b y  sale, l e a s e  or b y  the s al e  of 

s u b s t a n t i a l l y  all  o f  the s t o c k  or  a s s e t s  of  a p u b l i c  u t i l i t y  h o l d i n g  a 

c e r t i f i c a t e , o r  i n h e r i t e d  w i t h o u t  the p r i o r  a p p r o v a l  o f  th e com mi ssion.

* S e c . 8. AS 4 2 „ 0 5 . 2 9 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(e) E v e r y  c o m m o n  c a r r i e r  p i p e l i n e  s h a l l , w h e n  o r d e r e d  b y  the c o m­

mi s s i o n ,  e x t e n d  or e n l a r g e  its p i p e l i n e  or  s t o r a g e  f a c i l i t i e s  if the 

e x t e n s i o n  or e n l a r g e m e n t  is f o u n d  to b e  r e a s o n a b l e  a n d  r e q u i r e d  in the 

p u b l i c  i n t e r e s t  a n d  if the e x p e n s e  i n v o l v e d  w i l l  n o t  i m p a i r  the a b i l i t y  

of the  c o m m o n  c a r r i e r  to p e r f o r m  its d u t y  to the p u b l i c .

* S e c . 9. A S  4 2 . 0 5 . 3 0 1  is a m e n d e d  to r e a d :

Sec. 4 2 . 0 5 . 3 0 1 .  D I S C R I M I N A T I O N  IN S E R V I C E . £§/)_ N o  p u b l i c  u t i l i t y
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may, as to service, m a k e  or g r a n t  an u n r e a s o n a b l e  p r e f e r e n c e  or a d v a n­

ta g e  to a n y  p e r s o n  or s u b j e c t  a n y  p e r s o n  to a n  u n r e a s o n a b l e  p r e j u d i c e  or 

d i s a d v a n t a g e .

(b) N o  p u b l i c  u t i l i t y  m a y  e s t a b l i s h  or m a i n t a i n  or p r o v i d e  an  u n ­

r e a s o n a b l e  d i f f e r e n c e  as to s e r v i c e , e i t h e r  as b e t w e e n  l o c a l i t i e s  o r  as 

b e t w e e n  c l a s s e s  o f  service, b u t  n o t h i n g  in  this  s e c t i o n  p r o h i b i t s  t h e

e s t a b l i s h m e n t  of r e a s o n a b l e  c l a s s i f i c a t i o n s  of  s e r v i c e  o r  r e q u i r e s  u n ­

r e a s o n a b l e  i n v e s t m e n t  in f a c i l iti es .

(e) N o  p u b l i c  u t i l i t y  w h i c h  is o w n e d  b y  m o r e  t h a n  one o w n e r  m a y  

r e q u i r e  that u s e r s  m a k e  s e p a r a t e  r e q u e s t s  of  e a c h  o w n e r  in o r d e r  to 

ob t a i n  a r e a s o n a b l e  s h a r e  of the s e r v i c e  p r o v i d e d .

*  Sec. 10. A S  4 2 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2.0 5 . 3 0 6 .  P O W E R  O F  C O M M I S S I O N  T O  ALLOCATE, USAGE. If the

c o m m i s s i o n ,  u p o n  its o w n  m o t i o n  or u p o n  c o m p l a i n t ,  a f t e r  p r o v i d i n g  

r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g , f i nd s t h a t  a u t i l i t y  is 

m a k i n g  or  g r a n t i n g  a n  u n r e a s o n a b l e  p r e f e r e n c e  o r  a d v a n t a g e  to a n y  p e r s o n  

or  s u b j e c t i n g  a n y  p e r s o n  to a n  u n r e a s o n a b l e  p r e j u d i c e  o r  d i s c r i m i n a t i o n , 

the c o m m i s s i o n  m a y  p r e s c r i b e  r u l e s  to e n d  the d i s c r i m i n a t i o n  or the 

c o m m i s s i o n  m a y  i t s e l f  p r e s c r i b e  the a l l o c a t i o n  of  the s e r v i c e  u n t i l  it 

d e t e r m i n e s  the d i s c r i m i n a t i o n  c an  b e  a v o i d e d  b y  a p p r o p r i a t e  r u l e  or 

a g r e e m e n t .

*  Sec. 11. AS  4 2 . 0 5 . 3 2 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) D u r i n g  c o n s t r u c t i o n  of a p i p e l i n e  the c o m m i s s i o n ,  a f t e r  i n­

v e s t i g a t i o n  a n d  o p p o r t u n i t y  f o r  h e a r i n g  a n d  f i n d i n g s  as r e q u i r e d  in (a) 

o f  thi s se cti on , m a y  o r d e r  the i n c l u s i o n  w i t h i n  the p i p e l i n e  at p o i n t s  

t h a t  it d e s i g n a t e s , s p e c i a l  f i t t i n g s  i n c l u d i n g  b u t  n o t  l i m i t e d  to tees, 

w ye s,  s p o o l s , r e d u c e r s , e n l a r g e r s ,  fl anges, f l a n g e  p l a t e s ,  v a l v e s  a n d  

v a l v e  b o x e s , to r e d u c e  the t i m e  a n d  co s t  of f u t u r e  c o n n e c t i o n s  for the 

i n j e c t i o n  and  r e m o v a l  o f  gas a n d  oil f r o m  the m a i n  p i p e l i n e ,  a n d  to
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m a i n t a i n  a n d  f a c i l i t a t e  i n t r a s t a t e  co m m e r c e .  A  r e q u e s t  for s p e c i a l  

f i t t i n g s  m a y  b e  m a d e  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  f or  the 

state. A  r e q u e s t  f o r  s p e c i a l  f i t t i n g s  a n d  v a l v e s  m a y  b e  m a d e  to the 

c o m m i s s i o n  b y  a  p e r s o n  o r  l o c a l  g o v e r n m e n t .  T h e  c o s t  o f  f u r n i s h i n g  and  

i n s t a l l i n g  s p e c i a l  f i t t i n g s  s h a l l  b e  p a i d  b y  th e state. H o w e v e r ,  if the 

s p e c i a l  f i t t i n g s  a r e  u s e d  b y  a p e r s o n  f o r  a c o m m e r c i a l  e n t e r p r i s e  or  b y  

a m u n i c i p a l i t y  for  t he  o p e r a t i o n  o f  a u t i l i t y ,  the  c o m m i s s i o n  s h a l l  

r e q u i r e  t h a t  t h e  u s i n g  p e r s o n  or  m u n i c i p a l i t y  r e i m b u r s e  the s ta te for 

the  c o s t  o f  f u r n i s h i n g  a n d  i n s t a l l i n g .

* Sec. 12. A S  4 2 . 0 5 . 4 5 1  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 2 . 0 5 . 4 5 1 .  S Y S T E M  O F  A C C O U N T S  A N D  R E P O R T S .  (a) T h e  c o m m i s­

si o n  m a y  c l a s s i f y  th e p u b l i c  u t i l i t i e s  u n d e r  its j u r i s d i c t i o n  and, w i t h  

r e s p e c t  to p i p e l i n e s ,  m a y  d e s i g n a t e  the p i p e l i n e  f a c i l i t i e s  o r  g r o u p s  of 

p i p e l i n e  f a c i l i t i e s  in the s t a t e  t h a t  c o n s t i t u t e  a p i p e l i n e  s y s t e m  for 

th e p u r p o s e s  o f  t his c ha pter.

(b) T h e  c o m m i s s i o n  m a y  p r e s c r i b e  a u n i f o r m  s y s t e m  o f  a c c o u n t s  for 

e a c h  c l a s s  o f  p u b l i c  u t i l i t i e s  or  p i p e l i n e  f a c i l i t i e s  w h i c h  b e s t  r e p r e­

sents a n d  c l e a r l y  r e v e a l s  t h e  i n v e s t m e n t ,  r e v e n u e s ,  d i r e c t  o p e r a t i n g  

c o s t s  a n d  o t h e r  e x p e n s e s  o f  t h e  s u b j e c t  c l a s s i f i c a t i o n  of  u t i l i t i e s  or 

p i p e l i n e  f a c i l i t i e s  a n d  the  m a n n e r  in w h i c h  t he  a c c o u n t s  a n d  s u p p o r t i n g  

r e c o r d s  s h a l l  b e  k e p t  in o r d e r  to c l e a r l y  s h o w  th e i n v e s t m e n t ,  r e v e n u e s  

a n d  c o s t s  p e r t a i n i n g  to the  s u b j e c t  u t i l i t i e s  o r  p i p e l i n e  f a c i l i t i e s  or 

to a p i p e l i n e  s y s t e m  c o n s t i t u t i n g  p a r t  o f  it.

(c) E a c h  p u b l i c  u t i l i t y  s h a l l  m a i n t a i n  its a c c o u n t s  o n  a c a l e n d a r - 

y e a r  b a s i s  u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  the c o m m i s s i o n  to m a i n t a i n  

its a c c o u n t s  o n  a  f i s c a l - y e a r  bas i s .  W i t h i n  90 da y s  a f t e r  the c l o s e  of 

its a u t h o r i z e d  a n n u a l  a c c o u n t i n g  p e r i o d ,  or a d d i t i o n a l  time g r a n t e d  u p o n  

a s h o w i n g  o f  g o o d  cause, e a c h  p u b l i c  u t i l i t y  s h a l l  fil e  w i t h  the c o m­

m i s s i o n  a v e r i f i e d  a n n u a l  r e p o r t  o f  its o p e r a t i o n s  d u r i n g  the  p e r i o d
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re p o r t e d ,  on f o rm s p r e s c r i b e d  b y  the c o m m i s s i o n .  T h e  a n n u a l  r e p o r t  o f  a 

p i p e l i n e  c a r r i e r  s hal l inc lude, in a d d i t i o n  to s u c h  i n f o r m a t i o n  as the 

c o m m i s s i o n  re q u i r e s ,

(1) for a p i p e l i n e  s u b j e c t  to th e I n t e r s t a t e  C o m m e r c e  A c t  o r  

the N a t u r a l  Gas A c t , a c o p y  of the a n n u a l  r e p o r t  as f i l e d  w i t h  the 

a p p r o p r i a t e  f e d e r a l  a g e n c y  u n d e r  the a p p l i c a b l e  Act, and, f o r  o t h e r  

p i p e l i n e s ,  a r e p o r t  of  g e n e r a l  c o r p o r a t i o n  i n f o r m a t i o n  a n d  f i n a n c i a l  

s t a t e m e n t s  in the  same  g e n e r a l  f o r m a t  as the r e p o r t  o f  p i p e l i n e s  of the 

same c l a s s i f i c a t i o n  s u b j e c t  to the j u r i s d i c t i o n  of the a p p r o p r i a t e  

f e d e r a l  a g e n c y ; and

(2) in the s ame g e n e r a l  f o r m a t  as the r e p o r t  r e f e r r e d  to in

(1) o f  this s u b s e c t i o n ,  a s t a t e m e n t  o f  i n c o m e  a n d  i n v e s t m e n t  a p p l i c a b l e  

to p i p e l i n e s  i n  this state, a n d  s t a t e m e n t  o f  i n v e s t m e n t , r e v e n u e s , 

d i r e c t  o p e r a t i n g  costs a n d  o t h e r  e x p e n s e s , d e t a i l e d  in a c c o r d a n c e  w i t h  

the u n i f o r m  s y s t e m  o f  a c c o u n t s  to b e  a p p l i e d  u n d e r  thi s c h a p t e r , for 

e a c h  p i p e l i n e  s y s t e m  d e s i g n a t e d  b y  t h e  c o m m i s s i o n  u n d e r  (a) of this 

section.

* Sec. 1 3 . AS  4 2 . 0 5 . 4 6 1  is a m e n d e d  to r e a d :

Sec. 4 2 . 0 5 , 4 6 1 .  C O N T I N U I N G  P R O P E R T Y  R E C O R D S . T h e  c o m m i s s i o n  m a y  j 

r e q u i r e  a p u b l i c  u t i l i t y  or a f f i l i a t e d  i n t e r e s t  e n g a g e d  in a c t i v i t i e s  

r e l a t i n g  to u t i l i t i e s  to es ta b l i s h ,  p r o v i d e , a n d  m a i n t a i n  as a p a r t  of 

its s y s t e m  o f  a c c o u n t s , c o n t i n u i n g  p r o p e r t y  r e c o r d s  s e g r e g a t e d  b y  the 

y e a r  o f  p l a c e m e n t  in service, i n c l u d i n g  a l i s t  or i n v e n t o r y  o f  all the 

u n i t s  o f  t a n g i b l e  p r o p e r t y  u s e d  or u s e f u l  in  the p u b l i c  s e r v i c e , s h o w i n g  

the c u r r e n t  l o c a t i o n  o f  the p r o p e r t y  u n i t s  b y  d e f i n i t e  r e f e r e n c e  to the 

s p e c i f i c  l a n d  p a r c e l s  u p o n  w h i c h  th e u n i t s  are  l o c a t e d  o r  stored. T h e  

c o m m i s s i o n  m a y  r e q u i r e  a p u b l i c  u t i l i t y  to k e e p  a c c o u n t s  a n d  r e c o r d s  in 

su c h  a m a n n e r  as to show, cu rre n t l y ,  the o r i g i n a l  c o s t  o f  the  p r o p e r t y  

w h e n  f i r s t  d e v o t e d  to the p u b l i c  s e r v i c e , a n d  the r e l a t e d  r e s e r v e  fo r
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d e p r e c i a t i o n .  E a c h  p u b l i c  u t i l i t y  w i t h  a n n u a l  r e v e n u e s  e x c e e d i n g  

$ 1 0 0 , 0 0 0  s h a l l  k e e p  c o n t i n u i n g  p r o p e r t y  r ec o r d s .

* Sec. 14. A S  4 2 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 . 0 5 . 4 6 6 .  A C C O U N T S  A N D  P R O P E R T Y  R E C O R D S  O F  F E D E R A L L Y  R E G U­

L A T E D  P I P E L I N E  C A R R I E R S .  F o r  p i p e l i n e s  s u b j e c t  to the  I n t e r s t a t e  

C o m m e r c e  A c t  or the N a t u r a l  Gas  Act, the u n i f o r m  s y s t e m  o f  a c c o u n t s  and  

m a n n e r  of m a i n t a i n i n g  t h e m  a n d  the p r o p e r t y  r e c o r d s  k e p t  a n d  m a i n t a i n e d  

shall, w h e r e  c o n s i d e r e d  p r a c t i c a b l e  b y  the c o m m i s s i o n ,  be  the sa m e  as 

r e q u i r e d  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  b y  the  a p p l i c a b l e  f e d e r a l  agency. 

H o w e v e r ,  w h e r e  f e d e r a l  l a w  p e r m i t s  a p i p e l i n e  c a r r i e r  to c o n s o l i d a t e  its 

r e p o r t i n g  f o r  m o r e  t h a n  o n e  p i p e l i n e  in w h i c h  it h a s  an o w n e r s h i p  i n­

terest, the c o m m i s s i o n  s h a l l  r e q u i r e  the r e p o r t s  to be  m a d e  o n  a n  i n d i­

v i d u a l  p i p e l i n e  b a s i s  f o r  a n y  p i p e l i n e  l o c a t e d  w h o l l y  or in p a r t  in the 

state.

* Sec. 15. A S  4 2 . 0 5 . 5 0 1  is a m e n d e d  to read:

Sec. 4 2 . 0 5 . 5 0 1 .  I N S P E C T I O N  O F  B O O K S  A N D  R E C O R D S  BY  C O M M I S S I O N .  

S u b j e c t  to A S  3 1 . 0 5 . 0 3 5 ( c ) ,  the  [THE] c o m m i s s i o n  s h a l l  at all r e a s o n a b l e  

t i m e s  h a v e  a c c e s s  to, a n d  m a y  d e s i g n a t e  a n y  o f  its e m p l o y e e s ,  a g e n t s  or 

c o n s u l t a n t s  to i n s p e c t  a n d  e xa m i n e ,  the a c c o u n t s ,  r ec o r d s ,  b oo k s ,  maps, 

i n v e n t o r i e s ,  a p p r a i s a l s ,  v a l u a t i o n s ,  or o t h e r  r e p o r t s  a n d  d o c u m e n t s ,  

k e p t  b y  p u b l i c  u t i l i t i e s  o r  t h e i r  a f f i l i a t e d  i n t e r e s t s , or  p r e p a r e d  or 

k e p t  for t h e m  b y  o t h e r s , w h i c h  r e l a t e  to a n y  c o n t r a c t  or  t r a n s a c t i o n  

b e t w e e n  them. T h e  c o m m i s s i o n  m a y  r e q u i r e  a p u b l i c  u t i l i t y  or  its a f­

f i l i a t e d  i n t e r e s t  to f i l e  w i t h  the c o m m i s s i o n ,  c o p i e s  o f  a n y  or all of 

t h e s e  a c c o u n t s , r e c o r d s , b o o k s , m a p s , i n v e n t o r i e s , a p p r a i s a l s , v a l u a­

tio n s  , or  o t h e r  r e p o r t s  a n d  d o c u m e n t s  o r  to m a i n t a i n  t h o s e  m a t e r i a l s  at 

so m e  c o n v e n i e n t  l o c a t i o n  in the s t a t e  s p e c i f i e d  b y  o r d e r .

* Sec. 16. A S  4 2 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 2 . 0 5 . 5 4 6 .  D E S I G N A T I O N  O F  S E R V I C E  A G E N T S . E a c h  p u b l i c
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u t i l i t y  sh al l f i l e  w i t h  the c o m m i s s i o n  a w r i t t e n  a p p o i n t m e n t  o f  a n a m e d  

p e r m a n e n t  r e s i d e n t  (which m a y  b e  a c o r p o r a t i o n )  of thi s s t a t e  as its 

r e g i s t e r e d  a g e n t  in this s t a t e  u p o n  w h o m  s e r v i c e  o f  a l l  n o t i c e s , r e g u­

lations, a n d  r e q u e s t s  of the c o m m i s s i o n  m a y  be  made. T h e  a p p o i n t m e n t  

sh al l s p e c i f y  an a d d r e s s  in this s ta te  o f  the a p p o i n t e d  agent, w h i c h
I
|

a d d r e s s  m a y  be  c h a n g e d  from, tim e to time  b y  f i l i n g  a n e w  A l a s k a  a d d r e s s  j

I
w i t h  the c o m m i s s i o n .  If a p u b l i c  u t i l i t y  f a il s to a p p o i n t  an agent, j

s e r v i c e  of  n o t i c e s , r e g u l a t i o n s  a n d  r e q u e s t s  m a y  b e  m a d e  b y  p o s t i n g  Q. j

c o p y  in th e m a i n  o f f i c e  of th e c o m m i s s i o n  a n d  f i l i n g  a c o p y  i n  t h e  |

o f f i c e  of the l i e u t e n a n t  gov ernor.

Sec. 4 2. 05 , 5 5 6 .  C O M P L A I N T  A G A I N S T  P U B L I C  UT IL I T Y .  (a) A n y  person!)

|
( i n c l u d i n g  a c o m m i s s i o n e r  or  e m p l o y e e  of  t he c o m m i s s i o n )  m a y  f i l e  a 

c o m p l a i n t  w i t h  the c o m m i s s i o n  u n d e r  A S  4 4 . 6 2 . 3 6 0  a l l e g i n g  that a rate, 

p r i c e , service, p r a c t i c e  or a c t i o n  o f  a p u b l i c  u t i l i t y  or a f f i l i a t e d  

i n t e r e s t  v i o l a t e s  this c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  it, o r  t h a t  

a p u b l i c  u t i l i t y  o r  a f f i l i a t e d  i n t e r e s t  h a s  n o t  c o m p l i e d  w i t h  the  c e r t i­

fi c a t e  i s s u e d  u n d e r  this chapter.

(b) T h e  c o n t e n t , s e r v i c e , a n d  a m e n d m e n t  r e q u i r e m e n t s  o f  a c o m­

p l a i n t  f i l e d  w i t h  the c o m m i s s i o n  u n d e r  th i s  s e c t i o n  s h a l l  b e  as s p e c i -  j

fl e d  in AS  4 4 , 6 2 . 3 6 0 ,  44 .5 2 . 3 8 0 ,  a n d  4 4. 62 . 4 0 0 .

Sec. 4 2 . 0 5 . 5 5 7 .  A D J U D I C A T I O N  B Y  C O M M I S S I O N  U N D E R  A D M I N I S T R A T I V E  

P R O C E D U R E  ACT. T h e  c o m m i s s i o n  s h a l l  a d j u d i c a t e  a n d  d e c i d e  c a s e s  i n i t i­

at e d  by  c o m p l a i n t  f i l e d  u n d e r  sec. 556 o f  this  c h a p t e r  in a c c o r d a n c e  

with. AS 4 4 . 6 2 . 3 3 0  - 4 4 . 62 .63 0.

Sec. 4 2.0 5 . 6 2 6 .  P R I V A T E  C A U S E  O F  A C T I O N .  (a) A  p e r s o n  s u b j e c t e d  

to a n  u n l a w f u l  rate, price, s e r v i c e , or  p r a c t i c e ,  in v i o l a t i o n  o f  this 

chapter , m a y  sue in a s t at e c o u r t  o f  a p p r o p r i a t e  j u r i s d i c t i o n  for 

d a m a g e s  r e s u l t i n g  f r o m  th e u n l a w f u l  rate, pr ic e, se rv ice , o r  p r a c t i c e .

(b) If the v i o l a t i o n  d e s c r i b e d  in (a) of  this section, r e s u l t e d  in 

SB 467 -10-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

2 S i.

the o v e r c h a r g e  of r a t e  or p r i c e , the p e r s o n  p a y i n g  the u n l a w f u l  r a t e  or 

p r i c e  is e n t i t l e d  to r e c o v e r  as d a m a g e s  at l e a s t  d o u b l e  the a m o u n t  of 

th e o v e r c h a r g e .

(c) A  p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  thi s s e c t i o n  is e n t i t l e d  to 

a r e a s o n a b l e  a t t o r n e y  f e e , f i x e d  b y  the c o u r t , to be  t a x e d  a n d  c o l l e c t e d  

as c o s t s  of  t h e  s u i t .

* S e c . 17. A S  4 2 . 0 5 . 6 7 1  is a m e n d e d  to read:

Sec. 4 2 . 0 5 . 6 7 1 .  P U B L I C  D I S C L O S U R E  O F  I N F O R M A T I O N . F a c t s  a n d  

i n f o r m a t i o n  in the p o s s e s s i o n  o f  the c o m m i s s i o n  ar e p u b l i c , a n d  repor ts , 

f i l e s , b o o k s , a c c o u n t s  a n d  p a p e r s  o f  e v e r y  n a t u r e  in its p o s s e s s i o n  

e x c e p t  r e c o r d s  w h i c h  b y  r e g u l a t i o n  are d e s i g n a t e d  to b e  o f  a n o n p u b l i c  

or  p r i v i l e g e d  n a t u r e  a r e  o p e n  to p u b l i c  i n s p e c t i o n  at r e a s o n a b l e  timesj_ 

h o w e v e r , a d o c u m e n t  f i l e d  w i t h  t h e  c o m m i s s i o n  a n d  r e l a t i n g  to the f i­

n a n c e s  or o p e r a t i o n s  of  a p i p e l i n e  s u b j e c t  to th e I n t e r s t a t e  C o m m e r c e  

A c t  or  the N a t u r a l  Gas A c t  a n d  b e i n g  in a d d i t i o n  to or o t h e r  t h a n  cop ies  

of a d o c u m e n t  f i l e d  w i t h  th e a p p r o p r i a t e  f e d e r a l  a g e n c y  s h a l l  b e  o p e n  to 

I n s p e c t i o n  o n l y  b y  a p p r o p r i a t e  o f f i c e r s  a n d  o f f i c i a l s  o f  the s t a t e  for 

r e l e v a n t  p u r p o s e s  of the s t a t e . H o w e v e r , a p e r s o n  m a y  m a k e  w r i t t e n  

o b j e c t i o n s  to the p u b l i c  d i s c l o s u r e  o f  i n f o r m a t i o n  c o n t a i n e d  in a n  

a p p l i c a t i o n ,  r e p o r t  or d o c u m e n t  f i l e d  u n d e r  the p r o v i s i o n s  o f  this 

c h a p t e r  or  o f  i n f o r m a t i o n  o b t a i n e d  b y  the c o m m i s s i o n  u n d e r  the p r o v i­

sions o f  this c h a p t e r , s t a t i n g  t he  g r o u n d s  f or  the  obj e c t i o n . W h e n  an 

obj e c t i o n  is m a d e , the  c o m m i s s i o n  s h a l l  o r d e r  the  i n f o r m a t i o n  w i t h h e l d  

f r o m  p u b l i c  d i s c l o s u r e  if t h e  i n f o r m a t i o n  w o u l d  a d v e r s e l y  a f f e c t  the 

i n t e r e s t  of t h a t  p e r s o n  a n d  is n o t  r e q u i r e d  in th e i n t e r e s t  of  the 

public.

* Sec. 18. AS  4 2 . 0 5 . 7 0 1 ( 2 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to

r e a d :

(G) f u r n i s h i n g  t he  c o m m o n  c a r r i a g e  o f  oil, gas, coal, or 
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o t h e r  m i n e r a l  s l u r r y  for d e l iv er y,  storag e,  o r  f u r t h e r  t r a n s p o r t a­

tion.

*  Sec, 19. AS  4 2 . 0 5 . 7 0 1 ( 6 )  is a m e n d e d  to read:

(6) " a f f i l i a t e d  i n t e r e s t "  [ R E C O N C I L E  D E F I N I T I O N S  F O U N D  IN 

AS  4 2 . 0 5 . 7 0 1 ( 6 ) ,  APIJC, a n d  A S  4 2 . 0 6 . 6 3 0 ( 1 3 ) ,  APC]

*  Sec. 20. AS  4 2 . 0 5 . 7 0 1  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read: j

1
(9) " gas " i n c l u d e s  all n a t u r a l  gas a n d  h y d r o c a r b o n s  p r o d u c e d  

at the w e l l h e a d  an d n o t  d e f i n e d  as oil; j

(101 " I n t e r s t a t e  C o m m e r c e  A c t "  m e a n s  the I n t e r s t a t e  C o m m e r c e  j

I
A c t  o f  1906, 34 Stat. 5S4, as amended;

(11) " N a t u r a l  Gas A c t "  m e a n s  the N a t u r a l  Gas  A c t  of  1938, 52 \

Stat. 821, as am ended; I

(12) " o i l "  i n c l u d e s  c r u d e  oil, a n d  o t h e r  h y d r o c a r b o n s  r e g a r d­

less of g r a v i t y  w h i c h  ar e p r o d u c e d  at the w e l l h e a d  in l i q u i d  form, its j 

p r o d u c t s  a n d  l i q u i d  h y d r o c a r b o n s , i n c l u d i n g  t h e  l i q u i d  h y d r o c a r b o n s  

k n o w n  as d i s t i l l a t e  o r  c o n d e n s a t e  r e c o v e r e d  o r  e x t r a c t e d  f r o m  g a s , o t h e r  

t h a n  gas p r o d u c e d  in a s s o c i a t i o n  w i t h  oil. a n d  c o m m o n l y  k n o w n  as c a s i n g­

h e a d  g a s ; |

(13) " p i p e l i n e "  or " p i p e l i n e  f a c i l i t y "  m e a n s  al l the f a c i l i -  ( 

ties of a total s y s t e m  of p i p e  (w he th er o w n e d  or o p e r a t e d  b y  a p i p e l i n e  J 

c a r r i e r  u n d e r  a c o n tr act , a g ree me nt , or lease) in this s t a t e  u s e d  b y  a 1 

p i p e l i n e  c a r r i e r  for t r a n s p o r t a t i o n ,  f o r  h i r e  a n d  as a c o m m o n  ca rrier,
fi
I

of  oil, g a s , coal, o r  o t h e r  m i n e r a l  slurry, f o r  -delivery, s to ra ge,  or J

f u r t h e r  t r a n s p o r t a t i o n ,  a n d  i n c l u d i n g  al l pipe, p u m p  a n d  c o m p r e s s o r  

s tations, s t a t i o n  e q u i p m e n t ,  an d all o t h e r  f a c i l i t i e s  u s e d  or n e c e s s a r y  

for a n •i n t e g r a l  li n e  o f  p i p e  to e f f e c t u a t e  th e t r a n s p o r t a t i o n  f r o m  p o i n t  

to point, e x c l u d i n g ,  h o w e v e r ,  gas p r o c e s s i n g  p l a n t s ,  t r e a t e r s  and  

s e p a r a t o r s ;

(14) " p i p e l i n e  c a r r i e r "  m e a n s  the ow ne r,  i n c l u d i n g  c o r p o r a -
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t i o n s  o r g a n i z e d  u n d e r  the laws o f  t h e  U n i t e d  S t a t e s  o r  o f  o t h e r  states, 

of  a n y  p i p e l i n e ,  as th e t e r m  is d e f i n e d  in this secti on,  or a n y  i n t e r e s t  

in it.

*  Sec. 21. (a) N o t w i t h s t a n d i n g  AS  4 2 . 0 5 . 0 2 0  a n d  4 2 . 0 5 . 0 4 0 ,  the c o m m i s­

s i o n e r s  of the A l a s k a  P i p e l i n e  C o m m i s s i o n  s e r v i n g  o n  the d a y  b e f o r e  the e f­

f e c t i v e  d a t e  of  thi s A c t  s h a l l  b e  m e m b e r s  o f  the  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n .  N o t  l a t e r  t h a n  30 days  a f t e r  t h e  e f f e c t i v e  d a t e  of  this  Act, the 

g o v e r n o r  s h a l l , b y  l e t t e r  d i r e c t e d  to the  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  

a n d  th e c h a i r m a n  of  t he  A l a s k a  L e g i s l a t i v e  C o u n c i l , d e s i g n a t e  the atto rn ey , 

e n g i n e e r ,  a n d  b u s i n e s s  a d m i n i s t r a t i o n  m e m b e r s  o f  the c o m m i s s i o n  w h o s e  terms 

e x p i r e  e a r l i e s t . A f t e r  t he  e x p i r a t i o n  o f  t h o s e  t e r m s  the v a c a n c i e s  c r e a t e d  

s h a l l  n o t  b e  f i l l e d  a n d  m e m b e r s h i p  of t h e  c o m m i s s i o n  s h a l l  b e  as g o v e r n e d  by 

A S  4 2 . 0 5 . 0 2 0  a n d  4 2 . 0 5 . 0 4 0 .

(b) N o t w i t h s t a n d i n g  A S  4 2 . 0 5 . 0 7 1  a n d  u n t i l  s u c h  t im e  as m e m b e r s h i p  on 

the  c o m m i s s i o n  is r e d u c e d  to f i v e  u n d e r  (a) o f  this  s ect io n,  a m a j o r i t y  of 

the  m e m b e r s  of t h e  c o m m i s s i o n  s h a l l  c o n s t i t u t e  a q u o r u m  for the  t r a n s a c t i o n  

of b u s i n e s s , f o r  th e p e r f o r m a n c e  of a duty, o r  for the  e x e r c i s e  o f  a p o w e r  of 

the c o m m i s s i o n .

* Sec. 22. A S  3 9 . 5 0 . 2 0 0 ( 9 ) ( X ) ; A S  42.06; A S  4 4 . 6 2 . 3 3 0 ( a ) (37); a n d  A S  44. - 

6 6 . 0 1 0 ( a ) (5) a r e  r e p e a l e d .

* S e c . 23. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1978.
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