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IN T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  B I L L  NO. 443 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A 'B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e v i s i n g  th e c r i m i n a l  law s o f  the state; a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read;

C H A P T E R  16. P A R T I E S  T O  CRIME.

Sec. 1 1 . 1 6 . 1 0 0 .  L I A B I L I T Y  B A S E D  U P O N  C OND U C T .  A  p e r s o n  is g u i l t y  

of  a n  o f f e n s e  if it is c o m m i t t e d  b y  h i s  o w n  c o n d u c t  or  b y  the  c o n d u c t  of 

a n o t h e r  p e r s o n  f or  w h i c h  h e  is l e g a l l y  a c c o u n t a b l e ,  or  b y  both.

Sec. 1 1 . 1 6 . 1 1 0 .  L I A B I L I T Y  B A S E D  U P O N  T H E  C O N D U C T  O F  A N O T H E R :  

C O M P L I C I T Y .  A  p e r s o n  is l e g a l l y  a c c o u n t a b l e  fo r th e c o n d u c t  o f  a n o t h e r  

p e r s o n  c o n s t i t u t i n g  a n  o f f e n s e  if

(1) h e  is m a d e  l e g a l l y  a c c o u n t a b l e  b y  a p r o v i s i o n  o f  l a w  

d e f i n i n g  the o f f e n s e ;  or

(2) w i t h  i n t e n t  to p r o m o t e  o r  f a c i l i t a t e  th e c o m m i s s i o n  of 

the of fe n s e ,

(A) h e  s o l i c i t s  the o t h e r  p e r s o n  to c o m m i t  t h e  offense;

(B) h e  a i d s  or  a b e t s  th e o t h e r  p e r s o n  in  p l a n n i n g  or  

c o m m i t t i n g  the o f f e n s e ;  or

(C) h a v i n g  a l e g a l  d u t y  to p r e v e n t  the c o m m i s s i o n  o f  the 

o f f e n s e ,  h e  f ai ls  to m a k e  a n  e f f o r t  he  is l e g a l l y  r e q u i r e d  to make. 

Sec. 1 1 . 1 6 . 1 2 0 .  E X E M P T I O N S  T O  C R I M I N A L  L I A B I L I T Y  F O R  C O N D U C T  OF

A N O T H E R .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  a p r o v i s i o n  o f  l a w  d e ­

f i n i n g  a n  o f f e n s e ,  a p e r s o n  is n o t  l e g a l l y  a c c o u n t a b l e  for th e c o n d u c t  

o f  a n o t h e r  c o n s t i t u t i n g  a n  o f f e n s e  if

I n t r o d u c e d :  1 / 3 0 / 7 8
R e f e r r e d :  J u d i c i a r y
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(1) h e  is the v i c t i m  of tha t o f f e n s e ;

(2) the o f f e n s e  is so d e f i n e d  th a t  his  c o n d u c t  is i n e v i t a b l y  

i n c i d e n t a l  to its c o m m i s s i o n ;  or

(3) u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  a n d  c o m p l e t e  

r e n u n c i a t i o n  o f  h i s  c r i m i n a l  i n t e n t , h e  t e r m i n a t e d  h i s  c o m p l i c i t y  b e f o r e  

t h e  c o m m i s s i o n  of  the o f f e n s e  a n d

(A) w h o l l y  d e p r i v e d  h i s  c o m p l i c i t y  o f  its e f f e c t i v e n e s s  

in the c o m m i s s i o n  of the o f f e n s e ; or

( B )  g a v e  t i m e l y  w a r n i n g  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  

or o t h e r w i s e  m a d e  p r o p e r  e f f o r t  to p r e v e n t  the c o m m i s s i o n  o f  the 

o f f e n s e .

(b) In a p r o s e c u t i o n  fo r an o f f e n s e  in w h i c h  c r i m i n a l  l i a b i l i t y  is j 

b a s e d  u p o n  the c o n d u c t  o f  a n o t h e r  p e r s o n ,  it is n o t  a d e f e n s e  th a t

(1) the o t h e r  p e r s o n  ha s n o t  b e e n  p r o s e c u t e d  fo r or c o n v i c t e d

of  a n  o f f e n s e  b a s e d  u p o n  the c o n d u c t  in q u e s t i o n  o r  ha s b e e n  c o n v i c t e d

of a d i f f e r e n t  o f f e n s e  or d e g r e e  of o f f e n s e : I

( 2 )  the o f f e n s e , a s  de fined, c a n  be  c o m m i t t e d  o n l y  b y  a  
p a r t i c u l a r  cl as s or c l a s s e s  o f  p e r s o n s  to w h i c h  th e d e f e n d a n t  do e s  n o t  

be l o n g ,  a n d  h e  is for t h a t  r e a s o n  l e g a l l y  i n c a p a b l e  of c o m m i t t i n g  the 

c r i m e  in a n  i n d i v i d u a l  c a p a c i t y ;  or

(3) the o t h e r  p e r s o n  is n o t  g u i l t y  of the  o f f e n s e  b e c a u s e  of

(A) l a c k  o f  c r i m i n a l  r e s p o n s i b i l i t y  or o t h e r  l e g a l

i n c a p a c i t y  or e x e m p t i o n ;

( B )  u n a w a r e n e s s  o f  the c r i m i n a l  n a t u r e  o f  t he  c o n d u c t  in 

q u e s t i o n  or of the c r i m i n a l  p u r p o s e  o f  the d e f e n d a n t ; or

(C) a n y  o t h e r  f a c t o r  p r e c l u d i n g  the  c u l p a b l e  m e n t a l  

s t a t e  r e q u i r e d  fo r the c o m m i s s i o n  o f  the  o f f e n s e .

(c) In a p r o s e c u t i o n  for  an o f f e n s e  in w h i c h  c r i m i n a l  l i a b i l i t y  is 

b a s e d  u p o n  t h e  c o n d u c t  of  a n o t h e r  person,

S B  4 4 3  - 2 -
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(1) l a c k  o f  l e g a l  a c c o u n t a b i l i t y  u n d e r  ( a ) (1) o r  (2) o f  this 

s e c t i o n  is a d e f e n s e ;

(2) l a c k  o f  l e g a l  a c c o u n t a b i l i t y  u n d e r  ( a ) (3) o f  this s e c t i o n  

is a n  a f f i r m a t i v e  de fe nse .

Sec. 1 1 . 1 6 . 1 3 0 .  C R I M I N A L  L I A B I L I T Y  O F  O R G A N I Z A T I O N S .  (a) A n  

o r g a n i z a t i o n  is g u i l t y  of  a n  o f f e n s e  if

(1) t he  c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  is e n g a g e d  in b y  an 

a g e n t  of  the  o r g a n i z a t i o n  w h i l e  a c t i n g  w i t h i n  the s c o p e  o f  h i s  e m p l o y­

m e n t  a n d  in b e h a l f  o f  the o r g a n i z a t i o n  a n d  t he  o f f e n s e  is

(A) a v i o l a t i o n ;

(B) a m i s d e m e a n o r ;  or

(C) d e f i n e d  b y  a s t a t u t e  tha t  c l e a r l y  i n d i c a t e s  a l e g i s­

la t i v e  i n t e n t  to i m p o s e  c r i m i n a l  l i a b i l i t y  o n  a n  o r g a n i z a t i o n ;

(2) th e c o n d u c t  c o n s t i t u t i n g  th e o f f e n s e  c o n s i s t s  o f  a n  o m i s­

sio n  to d i s c h a r g e  a s p e c i f i c  d u t y  o f  a f f i r m a t i v e  p e r f o r m a n c e  i m p o s e d  on 

o r g a n i z a t i o n s  b y  law; or

(3) the  c o n d u c t  c o n s t i t u t i n g  the o f f e n s e  is k n o w i n g l y  e n g a g e d  

in, a u t h o r i z e d ,  s o l i c i t e d ,  r e q u e s t e d ,  r a t i f i e d ,  o r  t o l e r a t e d  b y  the 

b o a r d  o f  d i r e c t o r s  of  a c o r p o r a t i o n  o r  b y  th e e x e c u t i v e  b o a r d  of  o t h e r  

t y p e s  of  o r g a n i z a t i o n s  or b y  a h i g h  m a n a g e r i a l  a g e n t  a c t i n g  w i t h i n  the 

s c o p e  of  h i s .e m p l o y m e n t  a n d  in b e h a l f  o f  the  o r g a n i z a t i o n .

(b) In th i s  s e c t i o n

(1) " a g e n t "  m e a n s  a d i r e c t o r ,  o f f i c e r ,  or e m p l o y e e  o f  an 

o r g a n i z a t i o n  o r  a n y  o t h e r  p e r s o n  w h o  is a u t h o r i z e d  to act in b e h a l f  o f  

t he  o r g a n i z a t i o n ;

(2) " h i g h  m a n a g e r i a l  a g e n t "  m e a n s  a n  o f f i c e r  of  a n  o r g a n i z a­

ti o n  w h o  e x e r c i s e s  a u t h o r i t y  w i t h  r e s p e c t  to the f o r m u l a t i o n  o f  o r g a n i­

z a t i o n a l  p o l i c y  o r  a s u p e r v i s o r  a c t i n g  i n  the  c a p a c i t y  of m a n a g e r  of 

s u b o r d i n a t e  e m p l o y e e s ,  or a n y  o t h e r  a g e n t  in a p o s i t i o n  of c o m p a r a b l e
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au th o r i t y .

Sec. 1 1.1 6. 14 0.  C R I M I N A L  L I A B I L I T Y  O F  A N  I N D I V I D U A L  F O R  O R G A N I Z A­

T I O N  C O N D U C T . A  p e r s o n  is c r i m i n a l l y  l i a b l e  for  c o n d u c t  c o n s t i t u t i n g  an 

o f f e n s e  w h i c h  h e  p e r f o r m s  or  cau s e s  to be p e r f o r m e d  in the n a m e  of  o r  in 

b e h a l f  of  a n  o r g a n i z a t i o n  to the same e x t e n t  as if tha t c o n d u c t  w e r e

p e r f o r m e d  in h i s  o w n  n a m e  or behalf.

* Sec. 2. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  21. G E N E R A L  P R I N C I P L E S  O F  J U S T I F I C A T I O N .

Sec. 1 1. 21 .1 00.  J U S T I F I C A T I O N : D E F E N S E . In a n y  p r o s e c u t i o n  for

a n  o f f e n s e , j u s t i f i c a t i o n  as p r o v i d e d  in s e c s . 120 - 230 of this c h a p t e r

is a d e f e n s e .

Sec. 11 .2 1 . 1 2 0 .  J U S T I F I C A T I O N : N E C E S S I T Y .  C o n d u c t  w h i c h  w o u l d

o t h e r w i s e  b e  an o f f e n s e  is j u s t i f i a b l e  b y  r e a s o n  of n e c e s s i t y  to the 

e x t e n t  p e r m i t t e d  b y  c o m m o n  l a w  w h e n

(1) n e i t h e r  this t i tle  n o r  o t h e r  s t a t u t e  d e f i n i n g  the o f f e n s e  

p r o v i d e s  e x e m p t i o n s  or d e f e n s e s  d e a l i n g  w i t h  th e j u s t i f i c a t i o n  o f  n e c e s ­

si t y  in the s p e c i f i c  s i t u a t i o n  in vol ve d;  a n d

(2) a l e g i s l a t i v e  i n t e n t  to e x c l u d e  the j u s t i f i c a t i o n  of  

n e c e s s i t y  does n o t  o t h e r w i s e  p l a i n l y  a p p e a r .

Sec. 11.21 .1 30 . J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E  IN D E F E N S E

O F  SELF. (a) A  p e r s o n  may, s u b j e c t  to (b) , ( c ) , a n d  (d) of  this s e c­

tion, u s e  or t h r e a t e n  to u s e  p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  

to the e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to d e f e n d  h i m s e l f  f r o m

w h a t  he  r e a s o n a b l y  b e l i e v e s  to b e  the u s e  or  i m m i n e n t  u s e  of  u n l a w f u l

p h y s i c a l  f o r c e  b y  the o t h e r  p e rs on , u n l e s s

(1) the p h y s i c a l  f o r c e  i n v o l v e d  is the p r o d u c t  of  m u t u a l

c o m b a t  n o t  a u t h o r i z e d  b y  law;

(2) the p e r s o n  c l a i m i n g  the  d e f e n s e  o f  j u s t i f i c a t i o n  p r o v o k e d  

the o t h e r  p e r s o n ' s  c o n d u c t  w i t h  i n t e n t  t o  c a u s e  p h y s i c a l  i n j u r y  t o  the
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(3) th e p e r s o n  c l a i m i n g  th e d e f e n s e  o f  j u s t i f i c a t i o n  w a s  the 

i n i t i a l  a g g r e s s o r .

(b) I n  c i r c u m s t a n c e s  d e s c r i b e d  in (1) - (3) of (a) of  this  s e c­

tion, t h e  p e r s o n  c l a i m i n g  t h e  d e f e n s e  of  j u s t i f i c a t i o n  m a y  u s e  p h y s i c a l  

for ce  if h e  h a s  w i t h d r a w n  f r o m  t h e  e n c o u n t e r  a n d  e f f e c t i v e l y  c o m m u n i c a­

ted  h i s  w i t h d r a w a l  to th e o t h e r  p e r s o n ,  b u t  the o t h e r  p e r s o n  p e r s i s t s  in 

c o n t i n u i n g  t h e  i n c i d e n t  b y  t h e  u s e  o r  i m m i n e n t  u s e  of  u n l a w f u l  p h y s i c a l  

force.

(c) A  p e r s o n  may , s u b j e c t  to (d) of  this  se ct i o n ,  u s e  or t h r e a t e n  

to u s e  d e a d l y  p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to th e e x t e n t  

h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to d e f e n d  h i m s e l f  f r o m  w h a t  he 

r e a s o n a b l y  b e l i e v e s  to b e  the u s e  or  i m m i n e n t  u s e  b y  th e o t h e r  p e r s o n  of 

u n l a w f u l

(1) p h y s i c a l  f o r c e  w h i l e  the  o t h e r  p e r s o n  is c o m m i t t i n g  or 

a t t e m p t i n g  to c o m m i t  k i d n a p p i n g  in  a n y  degree, s e x u a l  a s s a u l t  u n d e r  

A S  1 1 . 4 1 . 4 1 0 ( a ) ( 1 )  or  1 1 . 4 1 . 4 2 0 ( a ) ( 1 ) ,  o r  r o b b e r y  in a n y  degre e;  or

(2) d e a d l y  p h y s i c a l  force.

(d) A  p e r s o n  m a y  n o t  u s e  d e a d l y  p h y s i c a l  f o r c e  if he  k n o w s  that he

c a n  w i t h  c o m p l e t e  s a f e t y  as to h i m s e l f  a n d  o t h e r s  a v o i d  the  n e c e s s i t y  of

so d o i n g  b y  r e t r e a t i n g ,  e x c e p t  t h e r e  is n o  d u t y  to r e t r e a t  if the p e r s o n  

is

(1) in his d w e l l i n g  a n d  n o t  the i n i t i a l  a g g r e s s o r ; or

(2) a p e a c e  o f f i c e r  or a p e r s o n  a s s i s t i n g  a p e a c e  o f f i c e r

u n d e r  sec. 180 o f  this  c h a p t e r .

Sec. 1 1 . 2 1 . 1 4 0 .  J U S T I F I C A T I O N :  U S E  O F  P H Y S I C A L  F O R C E  IN D E F E N S E

O F  A  T H I R D  P E R S O N . A  p e r s o n  m a y  u s e  o r  t h r e a t e n  to u s e  p h y s i c a l  f o rc e
'

u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to th e e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it 

n e c e s s a r y  to d e f e n d  a t h i r d  p e r s o n  w h e n ,  u n d e r  the  c i r c u m s t a n c e s  as the
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p e r s o n  c l a i m i n g  t h e  d e f e n s e  o f  j u s t i f i c a t i o n  r e a s o n a b l y  b e l i e v e s  t h e m  to 

be, the t h i r d  p e r s o n  w o u l d  b e  j u s t i f i e d  u n d e r  s e c . 130 of this c h a p t e r  

in u s i n g  o r  t h r e a t e n i n g  to u s e  that  d e g r e e  o f  p h y s i c a l  f o r c e  to d e f e n d  

him s e l f .

Sec. 1 1. 21 .15 0.  J U S T I F I C A T I O N :  U S E  O F  P H Y S I C A L  F O R C E  IN D E F E N S E

O F  P R E M I S E S . (a) A  p e r s o n  m a y  u s e  or  t h r e a t e n  to u s e  n o n d e a d l y  p h y s i­

cal f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  
b e l i e v e s  i t  n e c e s s a r y  to p r e v e n t  or t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e ­

lie v e s  to b e  the c o m m i s s i o n  or a t t e m p t e d  c o m m i s s i o n  b y  th e o t h e r  p e r s o n  

of a  c r i m e  i n v o l v i n g  d a m a g e  to p r e m i s e s . H e  m a y  u s e  o r  t h r e a t e n  to u s e  
d e a d l y  p h y s i c a l  fo rc e w h e n  a n d  to t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it 

n e c e s s a r y  to p r e v e n t  or t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  the 

c o m m i s s i o n  or  a t t e m p t e d  c o m m i s s i o n  of a r s o n  u p o n  a d w e l l i n g  or o c c u p i e d  

bu i l d i n g .

( b )  A  p e r s o n  in p o s s e s s i o n  or c o n t r o l  of a n y  p r e m i s e s ,  o r  an  

e x p r e s s  or i m p l i e d  a g e n t  of  that p e r s o n ,  m a y  u s e  o r  t h r e a t e n  to u s e  

n o n d e a d l y  p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the  e x t e n t  h e  

r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to p r e v e n t  o r  t e r m i n a t e  w h a t  he  r e a s o n­

ab l y  b e l i e v e s  to be  the c o m m i s s i o n  or a t t e m p t e d  c o m m i s s i o n  b y  the  o t h e r  

p e r s o n  of a c r i m i n a l  t r e s p a s s  u p o n  the p r e m i s e s .

(c) A  p e r s o n  in p o s s e s s i o n  or c o n t r o l  of a d w e l l i n g  or b u i l d i n g ,  

or a n  e x p r e s s  or i m p l i e d  a g e n t  of t ha t  pe r s o n ,  m a y  u s e  or t h r e a t e n  to 

u s e  p h y s i c a l  f o r c e  u p o n  a n o t h e r  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  

b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  a  
b u r g l a r y  o c c u r r i n g  in an  o c c u p i e d  d w e l l i n g  or b u i l d i n g .

Sec. 1 1. 21 .1 60.  J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E  IN D E F E N S E

O F  P R O P E R T Y . ( a )  A  p e r s o n  m a y  u s e  or t h r e a t e n  to u s e  n o n d e a d l y  p h y s i ­
c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  

b e l i e v e s  it n e c e s s a r y  to p r e v e n t  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  the 
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commission, o r  a t t e m p t e d  c o m m i s s i o n  b y  the o t h e r  p e r s o n  of a n y  d e g r e e  of 

t h e f t  o r  a n y  d e g r e e  of  c r i m i n a l  m i s c h i e f .

(b) A  p e r s o n  m a y  u s e  d e a d l y  p h y s i c a l  f o r c e  u n d e r  c i r c u m s t a n c e s  

d e s c r i b e d  in  (a) of  this s e c t i o n  o n l y  w h e n  th e u s e  o f  d e a d l y  p h y s i c a l  

f o r c e  is a u t h o r i z e d  u n d e r  o t h e r  s e c t i o n s  of  this ch apter.

Sec. 1 1 . 2 1 . 1 7 0 .  J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E  B Y  P E A C E

O F F I C E R  IN M A K I N G  A N  A R R E S T  O R  P R E V E N T I N G  A N  E S C A P E . (a) A  p e a c e  o f f i­

cer n e e d  n o t  r e t r e a t  or d e s i s t  f r o m  e f f o r t s  to m a k e  the a r r e s t , or f r o m  

e f f o r t s  to p r e v e n t  the e s c a p e  f r o m  custo dy , o f  a p e r s o n  h e  r e a s o n a b l y  

b e l i e v e s  to h a v e  c o m m i t t e d  a c r i m e  b e c a u s e  o f  r e s i s t a n c e  or  t h r e a t e n e d  

r e s i s t a n c e  o f  th e ar r e s t e e .  I n  a d d i t i o n  to u s i n g  or t h r e a t e n i n g  to u s e  

p h y s i c a l  f o r c e  a u t h o r i z e d  u n d e r  o t h e r  s e c t i o n s  o f  this c ha pte r,  a p e a c e  

o f f i c e r  is, s u b j e c t  to ( b ) , ( c ) , a n d  (d) o f  this se ction, j u s t i f i e d  in 

u s i n g  or  t h r e a t e n i n g  to u s e  p h y s i c a l  f o r c e  w h e n  h e  r e a s o n a b l y  b e l i e v e s  

it n e c e s s a r y  to m a k e  a n  ar r e s t ,  to p r e v e n t  a n  e s c a p e  f r o m  cu stody, or to 

m a k e  a l a w f u l  s t o p .

(b) A  p e a c e  o f f i c e r  in  m a k i n g  a n  a r r e s t  or i n  p r e v e n t i n g  a n  e s c a p e  

f r o m  c u s t o d y  is j u s t i f i e d  in u s i n g  d e a d l y  p h y s i c a l  f o r c e  o n l y  w h e n

(1) d e a d l y  p h y s i c a l  f o r c e  is a u t h o r i z e d  u n d e r  o t h e r  s ect i o n s  

o f  thi s c h a p t e r ; or

(2) the  p e a c e  o f f i c e r  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to 

m a k e  the a r r e s t  or  p r e v e n t  t h e  e s c a p e  f r o m  c u s t o d y  o f  a p e r s o n  h e  r e a­

s o n a b l y  b e l i e v e s

(A) has c o m m i t t e d  or a t t e m p t e d  to c o m m i t  a f e l o n y  i n­

v o l v i n g  t he  u s e  or t h r e a t e n e d  u s e  o f  p h y s i c a l  f o r c e  a g a i n s t  a 

p e rs on ;

(B) is a t t e m p t i n g  to e s c a p e  f r o m  c u s t o d y  w h i l e  in p o s­

s e s s i o n  of  a f i r e a r m  o n  or  a b o u t  h i s  p e rs on .

(c) A  p e a c e  o f f i c e r  is j u s t i f i e d  in u s i n g  d e a d l y  p h y s i c a l  f o r c e  in
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m a k i n g  a la wf u l  s top o n l y  w h e n  the u s e  o f  d e a d l y  p h y s i c a l  f o r c e  is 

a u t h o r i z e d  u n d e r  o t h e r  s e c t i o n s  of this c ha pter.

(d) U s i n g  or t h r e a t e n i n g  to u s e  p h y s i c a l  f o r c e  in  m a k i n g  an  a r r e s t  

is n o t  j u s t i f i e d  u n d e r  this s e c t i o n  u n l e s s  the p e a c e  o f f i c e r  r e a s o n a b l y  

b e l i e v e s  the a r r e s t  is l a w f u l .

Sec. 1 1 . 21 .1 80.  J U S T I F I C A T I O N : U S E  OF  P H Y S I C A L  F O R C E  BY  P R I V A T E

P E R S O N  A S S I S T I N G  A N  A R R E S T  O R  P R E V E N T I N G  A N  E S C A P E . (a) S u b j e c t  to (b)

of  this section, a p e r s o n  w h o  has  b e e n  d i r e c t e d  b y  a p e r s o n  h e  r e a s o n­

ab l y  b e l i e v e s  to b e  a p e a c e  o f f i c e r  to a s s i s t  h i m  in m a k i n g  an  a r r e s t  or 

p r e v e n t i n g  an e s c a p e  f r o m  c u s t o d y  is j u s t i f i e d  in u s i n g  o r  t h r e a t e n i n g  

to u s e  p h y s i c a l  f o r c e  w h e n  a n d  to the e x t e n t  that h e  r e a s o n a b l y  b e l i e v e s  

it n e c e s s a r y  to c a r r y  out the p e a c e  o f f i c e r 's d i r e c t i o n .

(b) A  p e r s o n  w h o  h a s  b e e n  d i r e c t e d  to a s s i s t  o n e  w h o m  h e  r e a s o n­

ab l y  b e l i e v e s  to be a p e a c e  o f f i c e r  u n d e r  c i r c u m s t a n c e s  s p e c i f i e d  in (a) 

of this s e c t i o n  m a y  u s e  or t h r e a t e n  to u s e  d e a d l y  p h y s i c a l  f o r c e  to m a k e

an  a r r e s t  or to p r e v e n t  an  e s c a p e  f r o m  c u s t o d y  o n l y  w h e n
'

(1) u s e  of d e a d l y  p h y s i c a l  f or ce  is a u t h o r i z e d  u n d e r  o t h e r  

s e c t i o n s  o f  this c h a p t e r ; or

(2) the p e r s o n  is d i r e c t e d  or  a u t h o r i z e d  b y  the p e a c e  o f f i c e r  

to u s e  d e a d l y  p h y s i c a l  f o r c e , u n l e s s  he  k n o w s  tha t th e p e a c e  o f f i c e r  

h i m s e l f  is n o t  a u t h o r i z e d  to u s e  d e a d l y  p h y s i c a l  f o r c e  u n d e r  th e c i r c u m­

stances  .

Sec. 11.21. 190 . J U S T I F I C A T I O N : U S E  OF  P H Y S I C A L  F O R C E  B Y  P R I V A T E

P E R S O N  IN M A K I N G  A R R E S T  O R  P R E V E N T I N G  E S C A P E . (a) S u b j e c t  to (b) of

this s e c t i o n  a n d  to the e x t e n t  a u t h o r i z e d  b y  A S  1 2 . 2 5 . 0 3 0 ,  a p e rs on , 

a c t i n g  on  his o w n  a c c o u n t , m a y  u s e  or t h r e a t e n  to u s e  p h y s i c a l  f o r c e  to

m a k e  the a r r e s t  or p r e v e n t  the e s c a p e  f r o m  c u s t o d y  of  a p e r s o n  w h o  he

r e a s o n a b l y  b e l i e v e s  h a s  c o m m i t t e d  an o f f e n s e  in h i s  p r e s e n c e  w h e n  a n d  to 

the e x t e n t  he  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to m a k e  a n  a r r e s t  or to
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p r e v e n t  an e s c a p e  f r o m  cu st od y.

(b) A  p e r s o n  in m a k i n g  an  a r r e s t  or in p r e v e n t i n g  a n  e s c a p e  f r o m  

c u s t o d y  is j u s t i f i e d  in u s i n g  or t h r e a t e n i n g  to u s e  d e a d l y  p h y s i c a l  

f o r c e  o n l y

(1) w h e n  it is a u t h o r i z e d  u n d e r  o t h e r  s e c t i o n s  of this c h a p­

ter; or

(2) w h e n  a n d  'to the e x t e n t  he  r e a s o n a b l y  b e l i e v e s  it n e c e s­

sar y  to m a k e  the a r r e s t  of  a p e r s o n  w h o  he  r e a s o n a b l y  b e l i e v e s  h as  

c o m m i t t e d  m u r d e r , m a n s l a u g h t e r , s e x u a l  a s s a u l t  u n d e r  A S  1 1 . 4 1 . 4 1 0 ( a ) (1) 

or  1 1 . 4 1 . 4 2 0 ( a ) (1), or  a n y  d e g r e e  o f  r o b b e r y  o r  w h o  is in i m m e d i a t e  

f l i g h t  a f t e r  c o m m i s  s i o n  o f  o n e  o f  t h e s e  c r i m e s .

Sec. 1 1 . 2 1 . 2 0 0 .  J U S T I F I C A T I O N :  U S E  O F  P H Y S I C A L  F O R C E  I N  R E S I S T I N G

O R  I N T E R F E R I N G  W I T H  A R R E S T .  A  p e r s o n  m a y  n o t  u s e  o r  t h r e a t e n  to u s e  

p h y s i c a l  f o r c e  to r e s i s t  the a r r e s t  of  h i m s e l f  or  i n t e r f e r e  w i t h  the 

a r r e s t  o f  a n o t h e r  b y  a p e a c e  o f f i c e r  w h o  is k n o w n  b y  him, or r e a s o n a b l y  

a p p e a r s , to b e  a p e a c e  o f f i c e r ,  w h e t h e r  the a r r e s t  is l a w f u l  o r  u n l a w­

ful , u n l e s s  th e p h y s i c a l  f o r c e  u s e d  b y  t he p e a c e  o f f i c e r  e x c e e d s  that  

a l l o w e d  b y  sec. 170 o f  thi s c ha pter.

Sec. 1 1 . 2 1 . 2 1 0 .  J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E  T O  P R E V E N T

E S C A P E  F R O M  C O R R E C T I O N A L  F A C I L I T Y .  A  g u a r d  or p e a c e  o f f i c e r  e m p l o y e d  in 

a c o r r e c t i o n a l  f a c i l i t y  m a y  u s e  o r  t h r e a t e n  to u s e  p h y s i c a l  f o r c e  u p o n  

a n o t h e r  p e r s o n  w h e n  a n d  to t he  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s­

s a r y  to p r e v e n t  the e s c a p e  o f  a p r i s o n e r  f r o m  a c o r r e c t i o n a l  fa cility.

Sec. 1 1 . 2 1 . 2 2 0 .  J U S T I F I C A T I O N : P E R F O R M A N C E  OF  P U B L I C  DUTY. ( a )

U n l e s s  i n c o n s i s t e n t  w i t h  s e c s . 120 - 210 of  this  c h a p t e r , c o n d u c t  w h i c h  

w o u l d  o t h e r w i s e  c o n s t i t u t e  a n  o f f e n s e  is j u s t i f i e d  w h e n  it is r e q u i r e d  

o r  a u t h o r i z e d  b y  l a w  o r  b y  a j u d i c i a l  d e c r e e , j u d g m e n t , or order.

(b) T h e  j u s t i f i c a t i o n  a f f o r d e d  b y  this s e c t i o n  als o  a p p l i e s  w h e n

(1) the p e r s o n  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d
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o r  a u t h o r i z e d  b y  a  d e c r e e ,  j u d g m e n t ,  o r  o r d e r  o f  a  c o m p e t e n t  c o u r t  o r  

t r i b u n a l  o r  in the l a w f u l  e x e c u t i o n  of l e g a l  p r o c e s s , n o t h w i t h s t a n d i n g  j

l a c k  o f  j u r i s d i c t i o n  o f  t h e  c o u r t  o r  t r i b u n a l  o r  d e f e c t  i n  t h e  l e g a l  

p r o c e s s ;  o r

(2) t h e  p e r s o n  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  t o  b e  r e q u i r e d  

o r  a u t h o r i z e d  t o  a s s i s t  a  p e a c e  o f f i c e r  i n  t h e  p e r f o r m a n c e  o f  h i s  du- | 

t i e s ,  n o t w i t h s t a n d i n g  t h a t  t h e  o f f i c e r  e x c e e d e d  h i s  a u t h o r i t y .

Sec. 1 1 . 2 1 . 2 3 0 ,  J U S T I F I C A T I O N :  U S E  O F  P H Y S I C A L  F O R C E ,  S P E C I A L

R E L A T I O N S H I P S . (a) T h e  u s e  o f  p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  that

w o u l d  o t h e r w i s e  c o n s t i t u t e  a n  o f f e n s e  is j u s t i f i e d  u n d e r  a n y  of  the 

f o l l o w i n g  c i r c u m s t a n c e s :

(1) A  p a r e n t , g u a r d i a n , or o t h e r  p e r s o n  e n t r u s t e d  w i t h  the
I
,?j

care  a n d  s u p e r v i s i o n  of a c h i l d  u n d e r  18 y e a r s  of  age or an i n c o m p e t e n t  

p e r s o n  m a y  u s e  r e a s o n a b l e  an d a p p r o p r i a t e  n o n d e a d l y  p h y s i c a l  f o r c e  u p o n  

that  c h i l d  or i n c o m p e t e n t  p e r s o n  w h e n  a n d  to t he  e x t e n t  r e a s o n a b l y  

n e c e s s a r y  a n d  a p p r o p r i a t e  to p r o m o t e  the w e l f a r e  of t h e  c h i l d  o r  i n c o m­

p e t e n t  person.

(2) A  t e a c h e r  may, if a u t h o r i z e d  b y  s c h o o l  r e g u l a t i o n s , u s e  j 

r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  p h y s i c a l  f o r c e  u p o n  a  s t u d e n t  w h e n  1 

a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o p r i a t e  to m a i n t a i n  o r d e r  j 
in the s c h o o l  or c l a s s r o o m  a n d  w h e n  the u s e  of  th a t  f o r c e  is c o n s i s t e n t  

w i t h  the w e l f a r e  o f  the s t u d e n t s .

( 3 )  A  s u p e r i n t e n d e n t  or o t h e r  e n t r u s t e d  o f f i c i a l  of a c o r r e c­

ti o n a l  f a c i l i t y  m a y  u s e  s u c h  r e a s o n a b l e  n o n d e a d l y  p h y s i c a l  f o r c e  as is 

a u t h o r i z e d  b y  r e g u l a t i o n s  a d o p t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s , w h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  to m a i n t a i n  o r d e r .|

( 4 )  A  p e r s o n  r e s p o n s i b l e  for t he  m a i n t e n a n c e  o f  o r d e r  in a 

c o m m o n  c a r r i e r  o f  p a s s e n g e r s , o r  a  p e r s o n  a c t i n g  u n d e r  h i s  d i r e c t i o n ,  

m a y  u s e  r e a s o n a b l e  n o n d e a d l y  p h y s i c a l  f o r c e  w h e n  a nd  to t h e  e x t e n tSB 443 “ 1 0 “
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r e a s o n a b l y  n e c e s s a r y  to m a i n t a i n  order.

(5) A  p e r s o n  w h o  r e a s o n a b l y  b e l i e v e s  tha t  a n o t h e r  is i m m i­

n e n t l y  a b o u t  to c o m m i t  s u i c i d e  m a y  u s e  r e a s o n a b l e  n o n d e a d l y  p h y s i c a l  

f o r c e  u p o n  t h a t  p e r s o n  w h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  to 

p r e v e n t  a suicid e,

(6) A  l i c e n s e d  p h y s i c i a n ,  p a r a m e d i c ,  or r e g i s t e r e d  n ur s e ,  or 

a p e r s o n  a c t i n g  u n d e r  hi s d i r e c t i o n ,  or a n y  p e r s o n  w h o  r e n d e r s  e m e r g e n c y  

c a r e  at the  s c e n e  o f  a n  e m e r g e n c y ,  m a y  u s e  r e a s o n a b l e  n o n d e a d l y  p h y s i c a l  

f o r c e  for  th e p u r p o s e  o f  a d m i n i s t e r i n g  a r e c o g n i z e d  a n d  l a w f u l  f o r m  of 

t r e a t m e n t  w h i c h  is r e a s o n a b l y  a d a p t e d  to p r o m o t i n g  the  p h y s i c a l  or 

m e n t a l  h e a l t h  o f  the  p a t i e n t  if

(A) the t r e a t m e n t  is a d m i n i s t e r e d  w i t h  the c o n s e n t  of 

the  p a t i e n t  or, if  the p a t i e n t  is a c h i l d  u n d e r  18 y e a r s  o f  ag e or 

a n  i n c o m p e t e n t  p e r s o n ,  w i t h  the c o n s e n t  of his  p a r e n t ,  gu a r d i a n ,  or 

o t h e r  p e r s o n  e n t r u s t e d  w i t h  h i s  c a r e  a n d  s u p e r v i s i o n ;  or

(B) t he t r e a t m e n t  is a d m i n i s t e r e d  in an e m e r g e n c y  if the 

p e r s o n  a d m i n i s t e r i n g  t h e  t r e a t m e n t  r e a s o n a b l y  b e l i e v e s  tha t  n o  one 

c o m p e t e n t  to c o n s e n t  c a n  b e  c o n s u l t e d  u n d e r  the c i r c u m s t a n c e s  a n d

th a t  a r e a s o n a b l e  p e rs on , w i s h i n g  to s a f e g u a r d  the w e l f a r e  of  the

■ N
p a t i e n t ,  w o u l d  co nse nt .

(b) A  p e r s o n  w h o  r a i s e s  a d e f e n s e  u n d e r  (a)(1) of  this s e c t i o n  an d 

c l a i m s  th a t  t he  p e r s o n  u p o n  w h o m  f o r c e  w a s  u s e d  w a s  an  i n c o m p e t e n t  h as  

the b u r d e n  o f  e s t a b l i s h i n g  b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e  that, at 

the t i m e  f o r c e  w a s  us ed , th e p e r s o n  u p o n  w h o m  th e f o r c e  w a s  u s e d

(1) w a s  h o s p i t a l i z e d  u n d e r  A S  47. 30;  or

(2) c o u l d  h a v e  b e e n  h o s p i t a l i z e d  u p o n  c o u r t  o r d e r  u n d e r  A S

4 7 . 3 0 . 0 7 0 .

Sec. 1 1 . 2 1 . 2 4 0 .  D U R E S S . (a) In a p r o s e c u t i o n  for a n  o f f e n s e , it

is an a f f i r m a t i v e  d e f e n s e  t h a t  th e d e f e n d a n t  e n g a g e d  in the p r o s c r i b e d
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c o n d u c t  b e c a u s e  he  w a s  c o e r c e d  to do so b y  the u s e  o r  t h r e a t e n e d  u s e  of  

u n l a w f u l  p h y s i c a l  f o r c e  u p o n  h i m  or a t h i r d  p e rs on , w h i c h  f o r c e  or 

t h r e a t e n e d  fo rc e a r e a s o n a b l e  p e r s o n  in h i s  s i t u a t i o n  w o u l d  h a v e  b e e n  

u n a b l e  to r e s i s t .

(b) T h e  d e f e n s e  of d u r e s s  is n o t  a v a i l a b l e  w h e n  a p e r s o n  r e c k­

l e s s l y  p l a c e s  h i m s e l f  in a s i t u a t i o n  in w h i c h  it is p r o b a b l e  that h e 

w i l l  be s u b j e c t  to d u r e s s .

Sec. 1 1 .21 .2 50 . E N T R A P M E N T . In a p r o s e c u t i o n  for  a n  o f f e n s e , it 

is an a f f i r m a t i v e  d e f e n s e  t h a t , in o r d e r  to o b t a i n  e v i d e n c e  o f  t he  c o m­

m i s s i o n  o f  an  o f f e n s e , a p u b l i c  l a w  e n f o r c e m e n t  o f f i c i a l  o r  a p e r s o n  

w o r k i n g  in c o o p e r a t i o n  w i t h  h i m  i n d u c e d  the d e f e n d a n t  to c o m m i t  the 

o f f e n s e  b y  p e r s u a s i o n  or i n d u c e m e n t  as w o u l d  be  e f f e c t i v e  to p e r s u a d e  an| 

a v e r a g e  p e rs on , o t h e r  t ha n  o ne w h o  is r e a d y  a n d  w i l l i n g , to c o m m i t  the 

o f f e n s e . I n d u c e m e n t  or p e r s u a s i o n  w h i c h  w o u l d  i n d u c e  o n l y  a p e r s o n  

e n g a g e d  in a n  h a b i t u a l  c o u r s e  of u n l a w f u l  c o n d u c t  for  g a i n  o r  p r o f i t  

does n o t  c o n s t i t u t e  e n t r a p m e n t .

* S e c . 3. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  26. R E S P O N S I B I L I T Y .

Sec. 1 1.2 6 . 0 1 0 .  M E N T A L  D I S E A S E  O R  D E F E C T  E X C L U D I N G  R E S P O N S I B I L I T Y ,

(a) A  p e r s o n  is n o t  r e s p o n s i b l e  for c r i m i n a l  c o n d u c t  if at the ti m e  of 

the c o n d u c t , as a r e s u l t  of  m e n t a l  d i s e a s e  or d e f e c t , h e  l ac ks  s u b s t a n­

tial c a p a c i t y  e i t h e r  to a p p r e c i a t e  the w r o n g f u l n e s s  of h is  c o n d u c t  or to 

c o n f o r m  h i s  c o n d u c t  to the r e q u i r e m e n t s  of law.

(b) As  u s e d  in this section, th e t e r m s  " m e n t a l  d i s e a s e  or d e f e c t "  

do n o t  i n c l u d e  an a b n o r m a l i t y  m a n i f e s t e d  o n l y  b y  r e p e a t e d  c r i m i n a l  or 

o t h e r w i s e  a n t i s o c i a l  c o n d u c t .

(c) In a n y  p r o s e c u t i o n  for a n  o f f e n s e , m e n t a l  d i s e a s e  or d e f e c t  

e x c l u d i n g  r e s p o n s i b i l i t y  is a d e f e n s e . j
B

Sec. 1 1 . 2 6 . 0 2 0 .  E V I D E N C E  OF  M E N T A L  D I S E A S E  O R  D E F E C T . E v i d e n c e  !
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th a t  the d e f e n d a n t  s u f f e r e d  f r o m  a m e n t a l  d i s e a s e  or d e f e c t  is a d m i s s i­

bl e  w h e n e v e r  it is r e l e v a n t  to p r o v e  t h a t  th e d e f e n d a n t  d i d  or d i d  n o t  

h a v e  a c u l p a b l e  m e n t a l  s t a t e  w h i c h  is a n  e l e m e n t  o f  th e off en s e .  H o w ­

ever, e v i d e n c e  of m e n t a l  d i s e a s e  or d e f e c t  e x c l u d i n g  r e s p o n s i b i l i t y  is 

n o t  a d m i s s i b l e  u n l e s s  the d e f e n d a n t ,  at th e t i m e  o f  e n t e r i n g  h i s  p l e a  of 

n o t  g u i l t y  o r  w i t h i n  1.0 d a y s  t h e r e a f t e r  or  at s u c h  l a t e r  ti m e  as the 

c o u r t  m a y  f o r  g o o d  c a u s e  p e r m i t ,  f i l e s  a w r i t t e n  n o t i c e  o f  h i s  i n t e n t  to 

r e l y  on  t h a t  d ef ens e.

* Sec. 4. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  31. A T T E M P T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 3 1 . 1 0 0 .  A T T E M P T .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of 

a t t e m p t  if, w i t h  i n t e n t  to c o m m i t  a crime, h e  e n g a g e s  in c o n d u c t  w h i c h  

c o n s t i t u t e s  a  s u b s t a n t i a l  s t e p  t o w a r d  the c o m m i s s i o n  o f  that crime.

(b) In  a p r o s e c u t i o n  u n d e r  this s e c t i o n ,  it is n o t  a d e f e n s e  that

it w a s  f a c t u a l l y  o r  l e g a l l y  i m p o s s i b l e  to c o m m i t  the c r i m e  w h i c h  w a s  the 

o b j e c t  o f  t h e  a t t e m p t  if t h e  c o n d u c t  e n g a g e d  in b y  th e d e f e n d a n t  w o u l d  

b e  a c r i m e  h a d  the  a t t e n d a n t  c i r c u m s t a n c e s  b e e n  as h e  b e l i e v e d  t h e m  to 

be.

(c) In  a p r o s e c u t i o n  u n d e r  this s ec ti on , it is a n  a f f i r m a t i v e  

d e f e n s e  t h a t  the d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  

a n d  c o m p l e t e  r e n u n c i a t i o n  o f  hi s c r i m i n a l  intent, p r e v e n t e d  th e c o m m i s­

si o n  of  the a t t e m p t e d  c r i m e .

(d) A t t e m p t  is a

(1) c l a s s  A  f e l o n y  if the c r i m e  a t t e m p t e d  is m u r d e r ;

(2) c l a s s  B f e l o n y  if th e c r i m e  a t t e m p t e d  is a c l a s s  A

felony;

(3) c l a s s  C f e l o n y  if t he c r i m e  a t t e m p t e d  is a c l a s s  B

felony;

(4) c l a s s  A  m i s d e m e a n o r  if th e c r i m e  a t t e m p t e d  is a c l ass  C
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(5) c la ss B m i s d e m e a n o r  if the c r i m e  a t t e m p t e d  is a c l a s s  A  

o r  c l a s s  B m i s d e m e a n o r .

Sec. 1 1.31.110. S O L I C I T A T I O N .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of 

s o l i c i t a t i o n  if, w i t h  i n t e n t  to c a u s e  a n o t h e r  to e n g a g e  in s p e c i f i c  

c o n d u c t  c o n s t i t u t i n g  a c r i m e , h e  s o l i c i t s  th e o t h e r  p e r s o n  to e n g a g e  in 

t ha t  c o n d u c t .

(b) In a p r o s e c u t i o n  u n d e r  this section, it is an a f f i r m a t i v e  

d e f e n s e  that the d e f e n d a n t , u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  

a n d  c o m p l e t e  r e n u n c i a t i o n  of h i s  c r i m i n a l  i n t e n t , a f t e r  s o l i c i t i n g  

a n o t h e r  p e r s o n  to e n g a g e  in s p e c i f i c  c o n d u c t  c o n s t i t u t i n g  a c r i m e , p e r­

s u a d e d  that p e r s o n  n o t  to e n g a g e  in th e c o n d u c t  or  o t h e r w i s e  p r e v e n t e d  

th e c o m m i s s i o n  o f  th e crime.

(c) S o l i c i t a t i o n  is a

(1) c las s A  f e l o n y  if the c r i m e  s o l i c i t e d  is m u r d e r ;

(2) c lass B f e l o n y  if the c r i m e  s o l i c i t e d  is a c l a s s  A

felony;

(3) c lass C f e l o n y  if the c r i m e  s o l i c i t e d  is a c l a s s  B

f e l o n y ;

(4) cl as s A  m i s d e m e a n o r  if th e c r i m e  s o l i c i t e d  is a c l a s s  C

felony;

(5) cl as s B m i s d e m e a n o r  if the c r i m e  s o l i c i t e d  is a c l a s s  A  

or  c l as s B m i s d e m e a n o r .

Sec. 1 1. 31 . 1 2 0 .  C O N S P I R A C Y .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of 

c o n s p i r a c y  if, w i t h  i n t e n t  to p r o m o t e  or f a c i l i t a t e  c o n d u c t  c o n s t i t u t i n g  

m u r d e r , a r s o n  in the f i r s t  d e g r e e , k i d n a p p i n g  in a n y  degree, e x t o r t i o n ,  

or s c h e m e  to d e f r a u d  in th e fi rs t d e g r e e , he  a g r e e s  w i t h  one  or m o r e  

p e r s o n s  to e n g a g e  in or c a u s e  the p e r f o r m a n c e  o f  that c o n d u c t  a n d  h e  o r  

o n e  of  t h o s e  p e r s o n s  do e s  an  o v e r t  act i n  f u r t h e r a n c e  of the c o n s p i r a c y . 
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(b) If a p e r s o n  c o m m i t s  the c r i m e  o f  c o n s p i r a c y , as d e f i n e d  in (a) 

of this  sec ti on , a n d  k n o w s  t ha t  a p e r s o n  w i t h  w h o m  he  c o n s p i r e s  to 

c o m m i t  a c r i m e  h a s  c o n s p i r e d  o r  w i l l  c o n s p i r e  w i t h  a n o t h e r  p e r s o n  or 

p e r s o n s  to c o m m i t  the sam e c r i m e , h e  is g u i l t y  of  c o n s p i r i n g  w i t h  that 

p e r s o n  o r  p e r s o n s , w h e t h e r  or n o t  h e  k n o w s  t h e i r  i d e n t i t i e s , to c o m m i t  

that cr i m e .

(c) In a p r o s e c u t i o n  u n d e r  this sectio n, it is an a f f i r m a t i v e  

d e f e n s e  th a t  the  d e f e n d a n t , u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  

a n d  c o m p l e t e  r e n u n c i a t i o n  o f  h i s  c r i m i n a l  i n t e n t , g a v e  t i m e l y  w a r n i n g  to 

l a w  e n f o r c e m e n t  a u t h o r i t i e s  or o t h e r w i s e  m a d e  p r o p e r  e f f o r t  to p r e v e n t  

the c o m m i s s i o n  of  t he  c r i m e  th a t  is the  o b j e c t  of the c o n s p i r a c y . 

R e n u n c i a t i o n  b y  o n e  c o n s p i r a t o r  doe s  n o t  a f f e c t  the l i a b i l i t y  of  a n o t h e r  

c o n s p i r a t o r  w h o  d oe s  n o t  j o i n  in t he r e n u n c i a t i o n .

(d) T h e  l i a b i l i t y  o f  a c o n s p i r a t o r  for  o f f e n s e s  c o m m i t t e d  in 

f u r t h e r a n c e  o f  t h e  c o n s p i r a c y ,  i n c l u d i n g  a c r i m e  w h i c h  is an o b j e c t  of 

the c o n s p i r a c y ,  s h a l l  b e  d e t e r m i n e d  u n d e r  c h , 16 of  this t i t l e .

(e) C o n s p i r a c y  is a

(1) c l a s s  A  f e l o n y  if a n  o b j e c t  o f  the c o n s p i r a c y  is m u r d e r ;

(2) c l a s s  B f e l o n y  if a n  o b j e c t  o f  the c o n s p i r a c y  is a r s o n  in

the f i r s t  d e g r e e  o r  k i d n a p p i n g  in a n y  d e g r e e  a n d  m u r d e r  is n o t  an  o b j e c t  

of  t he  c o n s p i r a c y ;

(3) c l a s s  C f e l o n y  if a n  o b j e c t  of the c o n s p i r a c y  is e x t o r­

ti o n  or s c h e m e  to d e f r a u d  in the f i r s t  d e g r e e  a n d  n e i t h e r  m u r d e r , a r s o n

in th e f i r s t  d e g r e e , n o r  k i d n a p p i n g  in a n y  d e g r e e  is an o b j e c t  o f  the 

c o n s p i r a c y .

Sec. 1 1 . 3 1 . 1 2 5 .  D U R A T I O N  O F  C O N S P I R A C Y  F O R  P U R P O S E S  OF  L I M I T A T I O N S  

O F  A C T I O N S . F o r  p u r p o s e s  of a p p l y i n g  th e s t a t u t e s  g o v e r n i n g  l i m i t a t i o n s  

of  a c t i o n s  in a p r o s e c u t i o n  u n d e r  s e c . 1 20  o f  this  c h a p t e r , c o n s p i r a c y  

is a c o n t i n u i n g  c o u r s e  of  c o n d u c t  w h i c h  t e r m i n a t e s
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(1) w h e n  the c r i m e  or cr i m e s  w h i c h  a r e  its o b j e c t  ar e c o m­

pleted;

(2) w h e n  th e a g r e e m e n t  is a b a n d o n e d  b y  the d e f e n d a n t  a n d  b y  

the p e r s o n  or p e r s o n s  w i t h  w h o m  h e  a g r e e d ; or

(3) as to a n  i n d i v i d u a l  d e f e n d a n t , w h e n  he  a b a n d o n s  the 

a g r e e m e n t  b y  a d v i s i n g  t h e  p e r s o n  or p e r s o n s  w i t h  w h o m  h e  a g r e e d  o f  h is  

a b a n d o n m e n t  or he i n f o r m s  l a w  e n f o r c e m e n t  a u t h o r i t i e s  o f  the e x i s t e n c e  

of th e c o n s p i r a c y  a n d  of  h i s  p a r t i c i p a t i o n  in i t .

Sec. 1 1 .31 .1 30 . D E F E N S E S  T O  S O L I C I T A T I O N  A N D  C O N S P I R A C Y .  (a) In 

a p r o s e c u t i o n  u n d e r  s e c . 110 or 120 of  this c h a p t e r , it is n o t  a d e f e n s e

(1) that the d e f e n d a n t  b e l o n g s  to a c lass of p e r s o n s  w h o  b y  

d e f i n i t i o n  ar e l e g a l l y  i n c a p a b l e  in a n  i n d i v i d u a l  c a p a c i t y  of  c o m m i t t i n g  

the c r i m e  that  is the o b j e c t  o f  the s o l i c i t a t i o n  or  c o n s p i r a c y ; or

(2) that a p e r s o n  w h o m  the d e f e n d a n t  s o l i c i t s  o r  c o n s p i r e s  

w i t h  c o u l d  n o t  be  g u i l t y  of the c r i m e  th a t  is th e o b j e c t  o f  the s o l i c i­

ta t i o n  o r  c o n s p i r a c y  b e c a u s e  of j

(A) l a c k  of c r i m i n a l  r e s p o n s i b i l i t y  or  o t h e r  l e g a l  j

i n c a p a c i t y  or e x e m p t i o n ;  J

(B) u n a w a r e n e s s  of  the criminal, n a t u r e  of the c o n d u c t  in 

q u e s t i o n  or of the c r i m i n a l  p u r p o s e  of the d e f e n d a n t ; or

(C) a n y  o t h e r  f a c t o r  p r e c l u d i n g  the c u l p a b l e  m e n t a l  

s ta te  r e q u i r e d  for the c o m m i s s i o n  o f  the c r i m e .

(b) It is a d e f e n s e  to a p r o s e c u t i o n  u n d e r  s e c . 110 or 120 of  this 

c h a p t e r  t h a t , if the c r i m i n a l  o b j e c t i v e  w e r e  a c h i e v e d , the d e f e n d a n t  J

w o u l d  n o t  be l e g a l l y  a c c o u n t a b l e  u n d e r  A S  1 1 . 1 6 . 1 2 0 ( a ) (1) or (2) fo r th e j
i|

c o n d u c t  o f  the p e r s o n  he s o l i c i t e d  or the  c o n d u c t  of  the p e r s o n  or |

p e r s o n s  w i t h  w h o m  h e  co ns p i r e d .

Sec. 1 1 .31 .1 40 . M U L T I P L E  C O N V I C T I O N S  B A R R E D . (a) It is n o t  a j

d e f e n s e  to a p r o s e c u t i o n  u n d e r  sec. 100, 110, or 120 o f  this c h a p t e r  |
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t h a t  t h e  c r i m e  t h a t  is t he  o b j e c t  o f  the a tt e m p t ,  s o l i c i t a t i o n ,  or 

c o n s p i r a c y  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  to the  a t t e m p t ,  s o l i c i t a t i o n ,  

or c o n s p i r a c y .

(b) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o f  m o r e  t h a n  o n e  c r i m e  d e f i n e d  

b y  sec. 100, 110, or 12 0 o f  this c h a p t e r  fo r c o n d u c t  d e s i g n e d  to co m m i t  

or c u l m i n a t e  in c o m m i s s i o n  o f  the  s a m e  crime.

(c) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o n  the b a s i s  o f  th e same  c o u r s e  

o f  c o n d u c t  o f  b o t h  (1) a c r i m e  d e f i n e d  b y  sec. 100, 110, or 120 o f  this 

ch ap t e r ;  a n d  (2) th e c r i m e  t h a t  is th e o b j e c t  of  the a tt em p t ,  s o l i c i t a­

tion, o r  c o n s p i r a c y .

(d) T h i s  s e c t i o n  does n o t  b a r  i n c l u s i o n  o f  m u l t i p l e  c o u n t s  in a 

s i n g l e  i n d i c t m e n t  or i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  o f  a c r i m e  or 

c r i m e s  d e f i n e d  b y  sec. 100, 110, o r  120  o f  this c h a p t e r  a n d  c o m m i s s i o n  

of  th e c r i m e  t h a t  is th e o b j e c t  o f  th e a tt e m p t ,  s o l i c i t a t i o n ,  or c o n s p i­

racy, p r o v i d e d  t h a t  th e p e n a l  c o n v i c t i o n  is c o n s i s t e n t  w i t h  (a), ( b ) , 

a n d  (c) o f  t h i s  se ction.

(e) If a p e r s o n  c o n s p i r e s  to c o m m i t  m o r e  t h a n  o n e  c r i m e  l i s t e d  in 

sec. 120 o f  th i s  ch ap t e r ,  h e  c o m m i t s  o n l y  o n e  c r i m e  of  c o n s p i r a c y  so 

l o n g  as the  m u l t i p l e  c r i m e s  are t he  o b j e c t  o f  the  s am e  a g r e e m e n t .

* Sec, 5. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  37. S E N T E N C I N G  A N D  R E L A T E D  P R O C E D U R E S .

A R T I C L E  1. P U R P O S E S  A N D  G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 3 7 . 0 1 0 .  D E C L A R A T I O N  O F  P U R P O S E .  T h e  l e g i s l a t u r e  finds 

that  the  e l i m i n a t i o n  o f  u n j u s t i f i e d  d i s p a r i t y  in s e n t e n c e s  a n d  the 

a t t a i n m e n t  o f  r e a s o n a b l e  u n i f o r m i t y  in s e n t e n c e s  c a n  b e s t  b e  a c h i e v e d  

t h r o u g h  t he  a p p l i c a t i o n  of j u d i c i a l  d i s c r e t i o n  w i t h i n  a l e g i s l a t i v e l y  

f i x e d  f r a m e w o r k  as p r o v i d e d  in this c hap te r.

Sec. 1 1 . 3 7 . 0 2 0 .  P U R P O S E  O F  S E N T E N C I N G .  T h e  p u r p o s e  of this c h a p­

ter is to p r o v i d e  the  m e a n s  f or  d e t e r m i n i n g  the a p p r o p r i a t e  s e n t e n c e  to
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be  i m p o s e d  u p o n  c o n v i c t i o n  for an o f f e n s e . In i m p o s i n g  s e n t e n c e , the 

c o u r t  s hall u s e  the least s e v e r e  m e a s u r e s  t h r o u g h  the i m p o s i t i o n  of a 

s e n t e n c e  w h i c h  g i ves  p r i m a r y  w e i g h t  to th e s e r i o u s n e s s  of  the d e f e n­

dan t  's p r e s e n t  o f f e n s e  a n d  h is  p r i o r  c r i m i n a l  h i s t o r y  and, to the  e x t e n t  

tha t t h e y  are  n o t  i n c o n s i s t e n t , j

(1) the r e l a t i o n s h i p  of the o f f e n s e  to o t h e r  o f f e n s e s  w i t h i n  j
I

its c l a s s ;

(2) the ex t e n t  to w h i c h  the o f f e n s e  h a r m e d  the v i c t i m  or e n ­

d a n g e r e d  the p u b l i c  s a f e t y  or o r d e r ;

(3) the e f f e c t  o f  the s e n t e n c e  to b e  i m p o s e d  on  the l i k e l y  

r e f o r m a t i o n  o f  the d e f e n d a n t ;

(4) the n e e d  to c o n f i n e  the d e f e n d a n t  to p r e v e n t  f u r t h e r  h a r m  

to the p u b l i c ;

(5) the e f f e c t  of the s e n t e n c e  to b e  i m p o s e d  in d e t e r r i n g  the

d e f e n d a n t  or  o t h e r  m e m b e r s  of s o c i e t y  f r o m  f u t u r e  c r i m i n a l  c o n d u c t ; a n d  [

(6) the e f f e c t  of the s e n t e n c e  to be  i m p o s e d  as a c o m m u n i t y  J
1

c o n d e m n a t i o n  of the c r i m i n a l  act a n d  as a r e a f f i r m a t i o n  of s o c i e t a l  j

n o r m s .

Sec. 1 1. 37. 03 0.  A U T H O R I Z E D  S E N T E N C E S .  (a) S u b j e c t  to t h e  p r o ­

v i s i o n s  of this  c h a p t e r , in i m p o s i n g  s e n t e n c e  u p o n  a p e r s o n  c o n v i c t e d  o f  

a n  o f f e n s e , the c o u r t  may, s i n g l y  or in c o m b i n a t i o n , to the e x t e n t  tha t 

t h e y  are n o t  i n c o n s i s t e n t ,

(1) s u s p e n d  i m p o s i t i o n  of  s e n t e n c e  as a u t h o r i z e d  b y  s e c . 90 

o f  this c h a p t e r ;

(2) o r d e r  the d e f e n d a n t  to b e  p l a c e d  on  p r o b a t i o n  o r  o r d e r  

u n c o n d i t i o n a l  d i s c h a r g e  as a u t h o r i z e d  b y  s e c s . 100 - 13 0 of  this c h a p t e r

(3) o r d e r  p a y m e n t  o f  a fine as a u t h o r i z e d  b y  s e c s . 140 - 180 

of  this c h a p t e r ; |
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secs. 190 - 210 of  thi s ch ap t e r ;

(5) o r d e r  the d e f e n d a n t  to c a r r y  o u t  a c o n t i n u o u s  or p e r i o d i c  

p r o g r a m  o f  w o r k  s e r v i c e  to the c o m m u n i t y  as a u t h o r i z e d  b y  secs. 220 -

240 of  thi s c h a p t e r ;  or

(6) i m p o s e  a t e r m  o f  i m p r i s o n m e n t ,  p e r i o d i c  or c o n t i n u o u s ,  as 

a u t h o r i z e d  b y  secs. 250 - 30 0 o f  this chapter.

(b) N o t h i n g  in this s e c t i o n  d e p r i v e s  the c o u r t  of  an y a u t h o r i t y  

c o n f e r r e d  b y  l a w  to o r d e r  a f o r f e i t u r e  o f  p r o p e r t y ,  s u s p e n d  or r e v o k e  a 

li ce n s e ,  r e m o v e  a p e r s o n  f r o m  o ffi ce , o r  i m p o s e  a n y  o t h e r  c iv il  pe nalty.

Sec. 1 1 . 3 7 . 0 4 0 .  G E N E R A L  P R O V I S I O N S .  (a) In a d d i t i o n  to a n y  o t h e r  

r e q u i r e m e n t  o f  l a w  r e l a t i n g  to the i m p o s i t i o n  of  s e n t e n c e s , at the time 

of i m p o s i n g  a s e n t e n c e  of  i m p r i s o n m e n t  e x c e e d i n g  180 days, the c o u r t 

sh a l l  p r e p a r e  a s e n t e n c i n g  r e p o r t  as a p a r t  o f  t h e  recor d,  to i n c l u d e  

the f o l l o w i n g :

(1) a v e r b a t i m  r e c o r d  o f  a n y  s e n t e n c i n g  h ea ri n g ,  i n c l u d i n g  

s t a t e m e n t s  m a d e  b y  w i t n e s s e s ,  the p r o s e c u t i n g  a t t o r n e y ,  the  d e f e n s e  

at t o r n e y ,  a n d  the d e f e n d a n t ;

(2) f i n d i n g s  o n  m a t e r i a l  i s s u e s  of f a c t  a n d  on f a c t u a l  q u e s­

tio n s  r e q u i r e d  to b e  d e t e r m i n e d  as a p r e r e q u i s i t e  to th e s e l e c t i o n  of 

the  s e n t e n c e  i m p o s e d ;  a n d

(3) a p r e c i s e  s t a t e m e n t  of th e t e r m s  o f  the s e n t e n c e  imposed, 

i n c l u d i n g  r e c o m m e n d a t i o n s  as to the p l a c e  o f  c o n f i n e m e n t  or the m a n n e r  

of  t r e a t m e n t .

(b) T h e  s e n t e n c i n g  r e p o r t  r e q u i r e d  u n d e r  (a) of this s e c t i o n  s hall 

be  f u r n i s h e d  to the d i v i s i o n  o f  c o r r e c t i o n s  a n d  th e s ta te  B o a r d  of 

P a r o l e  w i t h i n  30 d ay s  a f t e r  i m p o s i t i o n  o f  s e n t e n c e .

(c) W h e n  a d e f e n d a n t  is s e n t e n c e d  to i m p r i s o n m e n t , hi s t e r m  of
I

c o n f i n e m e n t  c o m m e n c e s  as o f  the d a t e  o f  i m p o s i t i o n  o f  s en tence. A  I

d e f e n d a n t  w h o  is s e n t e n c e d  s h a l l  r e c e i v e  c r e d i t  t o w a r d  s e r v i c e  o f  his I
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s e n t e n c e  for ti m e  spent in c u s t o d y  p e n d i n g  trial, s e n t e n c i n g ,  or a p p e a l  

if that d e t e n t i o n  w a s  in c o n n e c t i o n  w i t h  the o f f e n s e  f o r  w h i c h  s e n t e n c e  

w a s  imposed. A  d e f e n d a n t  m a y  n o t  r e c e i v e  t ota l c r e d i t  for m o r e  t h a n  the 

a c t u a l  t i m e  h e  spent in c u s t o d y  p e n d i n g  t r i a l , s e n t e n c i n g ,  or a p p e a l .

The  ti m e  d u r i n g  w h i c h  a d e f e n d a n t  is v o l u n t a r i l y  a b s e n t  f r o m  i n s t i t u -

I
ti on a l  c o n f i n e m e n t ,  or f r o m  the c u s t o d y  o f  an o f f i c e r  a f t e r  hi s sen- i 

tence, m a y  n o t  be c r e d i t e d  t o w a r d  s e r v i c e  o f  hi s s e n t e n c e .

(d) A  s e n t e n c e  o f  i m p r i s o n m e n t  s h a l l  be  s t a y e d  if a n  a p p e a l  is 

t a k e n  a n d  the d e f e n d a n t  is a d m i t t e d  to b a i l . If an  a p p e a l  is t a k e n  a n d  

the d e f e n d a n t  is n o t  a d m i t t e d  to b a i l , the D e p a r t m e n t  of  H e a l t h  an d 

Soc i a l  S e r v i c e s  s hall d e s i g n a t e  the f a c i l i t y  in w h i c h  the d e f e n d a n t  

shall b e  d e t a i n e d  p e n d i n g  a p p e a l  or a d m i s s i o n  to bail.

(e) A  s e n t e n c e  o f  i m p r i s o n m e n t  s h a l l  s p e c i f y  the d u r a t i o n  of  i m­

p r i s o n m e n t  . H o w e v e r , the p l a c e  of c o n f i n e m e n t , m a n n e r  of  t r e a t m e n t , a n d  

e m p l o y m e n t  of the p e r s o n  s e n t e n c e d  s ha ll  b e  d e t e r m i n e d  b y  s t a t u t e  or b y  

r e g u l a t i o n  a d o p t e d  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 44.62).

(f) If the d e f e n d a n t  is c o n v i c t e d  of  two or m o r e  c r i m e s  b e f o r e  i 

j u d g m e n t  o n  e i t h e r  has  b e e n  en te re d, a n y  s e n t e n c e s  of i m p r i s o n m e n t  sh al l 

ru n c o n c u r r e n t l y  u n l e s s  the c o u r t  e x p r e s s l y  d i r e c t s  o t h e r w i s e , in w h i c h  i 

case  the  j u d g m e n t  m a y  p r o v i d e  tha t the i m p r i s o n m e n t  u p o n  on e c o n v i c t i o n  

b e g i n s  at the e x p i r a t i o n  o f  the i m p r i s o n m e n t  for an y o t h e r  o f  the c r i m e s  I 

If the d e f e n d a n t  is i m p r i s o n e d  u p o n  a p r e v i o u s  j u d g m e n t  o f  c o n v i c t i o n  

for a crime, the j u d g m e n t  m a y  p r o v i d e  tha t the i m p r i s o n m e n t  c o m m e n c e s  at 

the e x p i r a t i o n  of the t e r m  l i m i t e d  b y  the p r e v i o u s  j u d g m e n t .

(g) A  s e n t e n c e  that the d e f e n d a n t  p a y  m o n e y , w h e t h e r  as a fi n e  or  j 
in r e s t i t u t i o n  or both, c o n s t i t u t e s  a l i e n  in the sa m e  m a n n e r  as a 

j u d g m e n t  for m o n e y  e n t e r e d  in a c i v i l  action. N o t h i n g  in this s e c t i o n  

lim i t s  the a u t h o r i t y  of the  co ur t to o t h e r w i s e  e n f o r c e  p a y m e n t  o f  a f ine
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A R T I C L E  2. C L A S S I F I C A T I O N  OF  O F F E N S E S .

Sec. 1 1 . 3 7 . 0 5 0 .  D E S I G N A T I O N  O F  O F F E N S E S .  (a) T h e  p a r t i c u l a r  

c l a s s i f i c a t i o n  o f  e a c h  f e l o n y  d e f i n e d  in this title, e x c e p t  m u r d e r ,  is 

e x p r e s s l y  d e s i g n a t e d  in the  s e c t i o n  d e f i n i n g  it. A n  o f f e n s e  d e f i n e d  

o u t s i d e  this t i t l e  w h i c h  is d e c l a r e d  b y  l a w  to b e  a f e l o n y  w i t h o u t  

e i t h e r  s p e c i f i c a t i o n  o f  t h e  c l a s s i f i c a t i o n  o r  o f  the  p e n a l t y  is a c lass  

C felony.

(b) T h e  p a r t i c u l a r  c l a s s i f i c a t i o n  of  e a c h  m i s d e m e a n o r  d e f i n e d  in 

th i s  t i t l e  is e x p r e s s l y  d e s i g n a t e d  in the s e c t i o n  d e f i n i n g  it. A n  

o f f e n s e  d e f i n e d  o u t s i d e  t hi s  t i t l e  w h i c h  is d e c l a r e d  b y  l a w  to b e  a

m i s d e m e a n o r  w i t h o u t  e i t h e r  s p e c i f i c a t i o n  of  t he  c l a s s i f i c a t i o n  o r  of the

p e n a l t y  is a c l a s s  A  m i s d e m e a n o r .

(c) A n  o f f e n s e  w h i c h  is a v i o l a t i o n  is e x p r e s s l y  d e s i g n a t e d  as 

s u c h  in the s e c t i o n  d e f i n i n g  i t .

Sec. 1 1 . 3 7 . 0 6 0 .  C L A S S I F I C A T I O N  O F  F E L O N I E S . E x c e p t  for m u r d e r , 

f e l o n i e s  a r e  c l a s s i f i e d  for  th e p u r p o s e  of  s e n t e n c e  into the f o l l o w i n g  

c a t e g o r i e s :

(1) c l a s s  A  f e l o n i e s ;

(2) c l a s s  B f e l o n i e s ; a n d

(3) c l a s s  C f e l o n i e s .

Sec. 1 1 . 3 7 . 0 7 0 .  C L A S S I F I C A T I O N  O F  M I S D E M E A N O R S .  M i s d e m e a n o r s  are

c l a s s i f i e d  f o r  the p u r p o s e  o f  s e n t e n c e  in t o  th e f o l l o w i n g  c a t e g o r i e s :

(1) c la ss  A  m i s d e m e a n o r s ; an d

(2) cla ss  B m i s d e m e a n o r s .

Sec. 1 1 . 3 7 . 0 8 0 .  C L A S S I F I C A T I O N  O F  V I O L A T I O N S . V i o l a t i o n s  are n o t  

c l a s s i f i e d .

A R T I C L E  3. S U S P E N D E D  I M P O S I T I O N  O F  S E N T E N C E .

Sec. 1 1 . 3 7 . 0 9 0 .  S U S P E N D E D  I M P O S I T I O N  O F  S E N T E N C E . (a) If it
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a p p e a r s  that th e p u r p o s e s  of s e n t e n c i n g  set o ut  in s e c . 20 of this 

c h a p t e r  w i l l  b e  served, the c ou rt  may, s u b j e c t  to s e c s . 250 - 300 of 

this c h a p t e r , s u s p e n d  the i m p o s i t i o n  of  s e n t e n c e . I n  s u s p e n d i n g  i m­

p o s i t i o n  of s e n t e n c e  the c o u r t  m a y  r e l e a s e  the d e f e n d a n t  or p l a c e  h i m  on  

p r o b a t i o n .  If the d e f e n d a n t  is p l a c e d  o n  p r o b a t i o n ,  it m a y  b e  to the 

c o u r t  or s u p e r v i s e d  b y  the d i v i s i o n  of c o r r e c t i o n s . T h e  c o u r t  m a y  

d i r e c t  t h a t  the s u s p e n s i o n  c o n t i n u e  for a p e r i o d  o f  t i m e  n o t  e x c e e d i n g  

the a u t h o r i z e d  s e n t e n c e  of i m p r i s o n m e n t  for the o f f e n s e , b u t  in n o  e v e n t  

for l o n g e r  t h a n  f i v e  y e a r s , a n d  u p o n  the t er ms  a n d  c o n d i t i o n s  w h i c h  t he  

c o u r t  d e t e r m i n e s .

(b) A t  an y ti m e  d u r i n g  the p e r i o d  of  s u s p e n d e d  i m p o s i t i o n  of 

sentence, a p r o b a t i o n  o f f i c e r  may, u p o n  a f i n d i n g  of p r o b a b l e  c a u s e , 

r e a r r e s t  a p e r s o n  p l a c e d  in h i s  c u s t o d y  or the c o u r t  may, u p o n  a f i n d i n g  

of p r o b a b l e  cause, i s s u e  a w a r r a n t  for the r e a r r e s t  of the pe r s o n .  T h e  

co ur t m a y  r e v o k e  the s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  if it f i n d s , b y  a 

p r e p o n d e r a n c e  of t he  e v i d e n c e , th a t  th e d e f e n d a n t  v i o l a t e d  a c o n d i t i o n  

o f  the s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e , u n l e s s  the ac t or  acts a l l e g e d  

to be in v i o l a t i o n  of a c o n d i t i o n  c o n s t i t u t e  an o f f e n s e , in w h i c h  ca s e  

the c o u r t  'must f i n d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  that the c o n d i t i o n  

w a s  v i o l a t e d .

(c) U p o n  r e v o c a t i o n  o f  the s u s p e n d e d  i m p o s i t i o n  o f  se n t en ce , as 

p r o v i d e d  in (b) o f  this section, the c o u r t  m a y  i m p o s e  a n o t h e r  s e n t e n c e  

a u t h o r i z e d  b y  l a w  fo r the o r i g i n a l  c o n v i c t i o n  or m a y  i m p o s e  s e n t e n c e  

w i t h i n  the l o n g e s t  p e r i o d  for w h i c h  the d e f e n d a n t  m i g h t  h a v e  b e e n  s e n­

te n c e d  u n d e r  s e c . 260 or 270 of  this  c h a p t e r .

(d) T h e  c o u r t  m a y , at a n y  time d u r i n g  th e p e r i o d  of  s u s p e n d e d  i m­

p o s i t i o n  o f  sen te nc e, m o d i f y  r e q u i r e m e n t s  i m p o s e d  to r e l i e v e  the d e­

fe n d a n t  of a r e q u i r e m e n t  t h a t , in its op in i o n ,  i m p o s e s  an  u n r e a s o n a b l e  

b u r d e n  o n  him.
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(e) T h e  c o u r t  may , w h e n  the p u r p o s e s  of  s e n t e n c i n g  set o u t  in sec. 

20 o f  t his c h a p t e r  w i l l  b e  served, a n d  w h e n  t he  c o n d u c t  of the d e f e n d a n t  

w a r r a n t s  i t , t e r m i n a t e  th e p e r i o d  of  s u s p e n d e d  i m p o s i t i o n  of  s e n t e n c e  

a n d  u n c o n d i t i o n a l l y  d i s c h a r g e  the d e f e n d a n t . If t he  cotirt h as  n o t  

r e v o k e d  the  o r d e r  o f  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  a n d  i m p o s e d  s e n­

tence, the d e f e n d a n t  s h a l l , at the  e n d  o f  t he  t e r m  o f  s u s p e n d e d  i m­

p o s i t i o n  of s e n t e n c e , b e  u n c o n d i t i o n a l l y  d i s c h a r g e d  b y  the c o u r t .

(f) In a ll  c o u r t  p r o c e e d i n g s  for  the r e v o c a t i o n  of a s u s p e n d e d  

i m p o s i t i o n  o f  s e n t e n c e  the d e f e n d a n t  is e n t i t l e d  to r e a s o n a b l e  n o t i c e  

a n d  to be  r e p r e s e n t e d  b y  c o u n s e l .

(g) U p o n  u n c o n d i t i o n a l  d i s c h a r g e  o f  the d e f e n d a n t  b y  the c o u r t  

w i t h o u t  i m p o s i t i o n  of s e n t e n c e , t he c l e r k  o f  th e c o u r t  s h a l l  set  a si de  

the c o n v i c t i o n  a n d  i s s u e  to the  d e f e n d a n t  a c e r t i f i c a t e  to t ha t  e f f e c t , 

u n l e s s  the p r o s e c u t i n g  a t t o r n e y  or th e c o m m i s s i o n e r  of  h e a l t h  a n d  soc ial  

s e r v i c e s  f i l e s  w r i t t e n  n o t i c e  of o b j e c t i o n .

A R T I C L E  4. P R O B A T I O N  A N D  U N C O N D I T I O N A L  D I S C H A R G E .

Sec. 1 1 . 3 7 . 1 0 0 .  E L I G I B I L I T Y  F O R  P R O B A T I O N  O R  U N C O N D I T I O N A L  D I S ­

CH A R G E  . (a) U p o n  e n t r y  o f  a j u d g m e n t  o f  c o n v i c t i o n  or w i t h i n  60 days

t h e r e a f t e r , the  c o u r t  m ay, if it is s a t i s f i e d  th a t  the p u r p o s e s  of 

s e n t e n c i n g  set  o ut in s e c . 20 o f  this c h a p t e r  w i l l  be  s e r v e d ,

(1) s u s p e n d  a t e r m  o f  i m p r i s o n m e n t  a u t h o r i z e d  b y  l a w  and  

p l a c e  the d e f e n d a n t  o n  p r o b a t i o n ;  or

(2) u n c o n d i t i o n a l l y  d i s c h a r g e  the d e f e n d a n t , if h e  doe s n o t  

n e e d  the s u p e r v i s i o n , g u i d a n c e , a s s i s t a n c e ,  o r  d i r e c t i o n  t h a t  p r o b a t i o n  

c a n  p r o v i d e  a n d  n o  p r o p e r  p u r p o s e  w o u l d  be  s e r v e d  b y  p r o b a t i o n .

(b) A  p e r i o d  of p r o b a t i o n  m a y  n o t  e x c e e d  the a u t h o r i z e d  s e n t e n c e  

of  i m p r i s o n m e n t  fo r the of fe n s e ,  a n d  m a y  in n o  e v e n t  e x c e e d  fi v e  years. 

P r o b a t i o n  m a y  be l i m i t e d  to o n e  or m o r e  c o u n t s  or i n d i c t m e n t s ,  but, in j 

th e a b s e n c e  o f  an e x p r e s s  l i m i t a t i o n ,  e x t e n d s  to th e e n t i r e  s e n t e n c e  and j
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ju d g me nt . A  s e n t e n c e  o f  u n c o n d i t i o n a l  d i s c h a r g e  is fo r al l p u r p o s e s  a 

fin al  j u d g m e n t  of c o n v i c t i o n .

(c) T h e  a u t h o r i t y  g r a n t e d  b y  thi s s e c t i o n  is s u b j e c t  to s e c s .

250 - 300 of  this chapter.

Sec. 1 1. 37 . 1 1 0 .  M O D I F I C A T I O N  A N D  D I S C H A R G E . (a) D u r i n g  the

p e r i o d  of p r o b a t i o n  s p e c i f i e d  in a s e n t e n c e  i m p o s e d  u n d e r  s e c . 100 of 

this c h a p t e r , a n d  u p o n  a p p l i c a t i o n  of the d e f e n d a n t  o r  h i s  p r o b a t i o n  

o f f i c e r , or  on  its o w n  m o t i o n ,  the c o u r t  m a y , a f t e r  h e a r i n g  u p o n  n o t i c e  

to the p r o b a t i o n  o f f i c e r  a n d  the d e f e n d a n t , m o d i f y  r e q u i r e m e n t s  o f  j

p r o b a t i o n  that, in its o pi ni on,  i m p o s e  a n  u n r e a s o n a b l e  b u r d e n  o n  the
'

d e f e n d a n t .

(b) O n  a p p l i c a t i o n  of the d e f e n d a n t  o r  his  p r o b a t i o n  o f f i c e r , or 

o n  its o w n  m o t i o n ,  the c o u r t  m a y , a f t e r  n o t i c e  to the p r o s e c u t i n g  a t t o r­

n e y  a n d  the p r o b a t i o n  o f f i c e r , t e r m i n a t e  a p e r i o d  of p r o b a t i o n  a n d  d i s­

ch a r g e  the d e f e n d a n t  at any  time e a r l i e r  t h a n  that p r o v i d e d  in the

se n t e n c e  i m p o s e d  u n d e r  s e c , 100 of thi s c h a p t e r , if w a r r a n t e d  b y  the 

c o n d u c t  of th e d e f e n d a n t . Th i s  t e r m i n a t i o n  a n d  d i s c h a r g e  r e l i e v e s  the 

d e f e n d a n t  o f  all o b l i g a t i o n s  i m p o s e d  b y  the s e n t e n c e  o f  p r o b a t i o n .

Sec. 1 1. 37 . 1 2 0 .  C O N D I T I O N S  O F  P R O B A T I O N . (a) W h i l e  o n  p r o b a t i o n ,

a m o n g  o t h e r  c o n d i t i o n s  o f  p r o b a t i o n ,  a d e f e n d a n t  m a y  be r e q u i r e d  to

(1) p a y  a fin e  as a u t h o r i z e d  b y  s e c s . 140 - 180 o f  this

c h a p t e r ;

(2) m a k e  r e s t i t u t i o n  as a u t h o r i z e d  b y  secs. 190 - 210 o f  this

c h a p t e r ;

(3) p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e  as a u t h o r i z e d  b y  secs.

220 - 240 of this c h a p t e r ; |

(4) s e r v e  a p e r i o d  of i m p r i s o n m e n t  n o t  e x c e e d i n g  90 d a y s ;

(5) p r o v i d e  s u p p o r t  f o r  t h o s e  p e r s o n s  he  is l e g a l l y  r e s p o n s i­

bl e  to s u p p o r t ;
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(6) u n d e r g o ,  u p o n  c e r t i f i c a t i o n  b y  a n  o r g a n i z a t i o n  or i n d i­

v i d u a l  that it w i l l  a c c e p t  h i m  as an  o u t p a t i e n t , a v a i l a b l e  m e d i c a l  or

p s y c h i a t r i c  t r e a t m e n t ,  or e n t e r  a s p e c i f i c  t r e a t m e n t  f a c i l i t y  a n d  r e m a i n  

t h e r e  as a v o l u n t a r y  p a t i e n t ;

(7) p u r s u e  a s p e c i f i e d  s e c u l a r  c o u r s e  o f  s t u d y  or v o c a t i o n a l

t r a i n i n g ;

(8) r e m a i n  w i t h i n  the  j u r i s d i c t i o n  o f  the c o u r t  a n d  c o n f i n e  

hi s m o v e m e n t s  as d i r e c t e d  b y  the c o u r t ;

(9) r e p o r t  as d i r e c t e d  to t h e  c o u r t  or th e p r o b a t i o n  o f f i c e r ;

(10) r e f r a i n  f r o m  p o s s e s s i n g  a f i r e a r m  w i t h o u t  the s p e c i f i c  

a p p r o v a l  o f  th e c o u r t ;

(11) r e f r a i n  f r o m  v i o l a t i n g  a n y  s t a t e  o r  f e d e r a l  law;

(12) r e f r a i n  f r o m  d r u g  u s e  a n d  th e u s e  of  i n t o x i c a n t s  a n d

s u b m i t  to r e a s o n a b l e  m e d i c a l  t e s t i n g  d e s i g n e d  to d e t e r m i n e  the e x t e n t  of

c o m p l i a n c e  w i t h  s u c h  a c o n d i t i o n  if so o r d e r e d  b y  the c o u r t ;

(13) d e v o t e  h i m s e l f  to an a p p r o v e d  e m p l o y m e n t  or o c c u p a t i o n ;

or

(14) f o r f e i t  for a p r e s c r i b e d  p e r i o d  of t i m e  a n y  l i c e n s e  or 

p e r m i t  w h i c h  h e  m a y  hold.

(b) F a i l u r e  to c o m p l y  w i t h  a c o n d i t i o n  of  p r o b a t i o n  r e q u i r i n g  the 

d e f e n d a n t  to u n d e r g o  m e d i c a l  or p s y c h i a t r i c  t r e a t m e n t , or to e n t e r  an d 

r e m a i n  in a t r e a t m e n t  f a c i l i t y , is c o n s i d e r e d  o n l y  a v i o l a t i o n  of p r o­

b a t i o n  a n d  d oe s  n o t , in i t s e l f , a u t h o r i z e  i n v o l u n t a r y  t r e a t m e n t  or 

h o s p i t a l i z a t i o n .

(c) T h e  l i a b i l i t y  o f  the d e f e n d a n t  for a p u n i s h m e n t  o t h e r  t h a n  a

fine i m p o s e d  as a c o n d i t i o n  o f  p r o b a t i o n  is f u l l y  d i s c h a r g e d  u p o n  e x ­

p i r a t i o n  o f  t h e  p e r i o d  o f  p r o b a t i o n .

Sec. 1 1 . 3 7 . 1 3 0 .  P R O B A T I O N  R E V O C A T I O N . (a) T h e  d e f e n d a n t  m a y  not

be  a r r e s t e d  f o r  a v i o l a t i o n  o f  p r o b a t i o n  e x c e p t  u p o n  a s h o w i n g  o f  pro -
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b a b l e  c a u s e  th a t  a v i o l a t i o n  of a c o n d i t i o n  of p r o b a t i o n  h as  o c c urr ed .

T h e  c o u r t  m a y  r e v o k e  p r o b a t i o n  if it f i n d s , b y  a p r e p o n d e r a n c e  of  the 

e v i d e n c e , that  the d e f e n d a n t  v i o l a t e d  a c o n d i t i o n  of p r o b a t i o n , u n l e s s  

the act or acts  a l l e g e d  to b e  in v i o l a t i o n  of a c o n d i t i o n  c o n s t i t u t e  an
\

o ff en se , i n  w h i c h  ca s e  the c o u r t  m u s t  f i n d  b y  c l e a r  a n d  c o n v i n c i n g  j
I

e v i d e n c e  tha t the c o n d i t i o n  w a s  v i o l a t e d ,

(b) U p o n  r e v o c a t i o n  of  p ro ba t i o n ,  the c o u r t  m a y

(1) o r d e r  the d e f e n d a n t  to s e r v e  a n y  o t h e r  n o n i n c a r c e r a t i v e  

p u n i s h m e n t  a u t h o r i z e d  by  l a w  for the o r i g i n a l  o f f e n s e ; J

(2) o r d e r  the d e f e n d a n t  to s e r v e  a t e r m  of i m p r i s o n m e n t

e q u a l  to

(A) the b a l a n c e  of the o r i g i n a l  s u s p e n d e d  t e r m  of  i m­

p r i s o n m e n t  r e m a i n i n g  at the tim e the v i o l a t i o n  o c c u r r e d ;  p lu s

(B) 50 p e r  ce n t  of  the t i m e  s e r v e d  o n  probation, b e f o r e

I
the v i o l a t i o n ;  I

I
I

(3) o r d e r  the d e f e n d a n t  to s e r v e  a t e r m  of  i m p r i s o n m e n t  less j

!
t h a n  tha t s p e c i f i e d  in (b)(2) of this se ction; or j

(4) e x t e n d  the p e r i o d  of p r o b a t i o n  for  a p e r i o d  of ti m e  n o t  j

e x c e e d i n g  50 p e r  cen t of the o r i g i n a l  s u s p e n d e d  t e r m  of  i m p r i s o n m e n t .  j

(c) In all c o u r t  p r o c e e d i n g s  for  the r e v o c a t i o n  o f  p r o b a t i o n  the 

d e f e n d a n t  is e n t i t l e d  to r e a s o n a b l e  n o t i c e  a n d  to be r e p r e s e n t e d  b y  

c o u n s e l . P r o b a t i o n  r e v o c a t i o n  p r o c e e d i n g s  s h a l l  b e  p r o v i d e d  fo r b y  

c o u r t  rule. j

A R T I C L E  5. F I N E S . j
Sec. 1 1 .3 7. 14 0. C R I T E R I A  F O R  I M P O S I N G  F I N E S . U p o n  c o n v i c t i o n  of 

a n  of fen se , a d e f e n d a n t  may be s e n t e n c e d  to p a y  a fi n e  as a u t h o r i z e d  in j 

sec. 150 of  this  ch apter. In d e t e r m i n i n g  the a m o u n t  a n d  m e t h o d  o f  p a y -  I 

m e n t  of the fine, the c o u r t  s hal l t ak e  i n t o  a c c o u n t  the f i n a n c i a l  re-  j 

s o u r c e s  o f  the d e f e n d a n t  a n d  the n a t u r e  of  the b u r d e n  that  its p a y m e n t  j
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w i l l  impose. N o  d e f e n d a n t  m a y  b e  i m p r i s o n e d  s o l e l y  b e c a u s e  of i n a b i l i t y  

to p a y  a fine.

Sec. 1 1 . 3 7 . 1 5 0 .  A M O U N T S  A U T H O R I Z E D . (a) U p o n  c o n v i c t i o n  of an

of fe n s e ,  a d e f e n d a n t  w h o  is n o t  a n  o r g a n i z a t i o n  m a y  b e  s e n t e n c e d  to pay, 

u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  the  p r o v i s i o n  o f  l a w  d e f i n i n g  the offense, 

a f in e  of  n o  m o r e  t h a n

(1) $ 1 0 , 0 0 0  fo r a c l a s s  A, B, or C felony;

(2) $ 1 , 0 0 0  for  a c l a s s  A. m i s d e m e a n o r ;

(3) $ 5 0 0  f or a class B m i s d e m e a n o r ;

(4) $ 3 0 0  f o r  a v i o l a t i o n .

(b) If the d e f e n d a n t  is a n  o r g a n i z a t i o n ,  u p o n  c o n v i c t i o n  o f  an 

o f f e n s e  it m a y  b e  s e n t e n c e d  to p a y  a fi n e  n o t  e x c e e d i n g  the  g r e a t e r  of

(1) $ 1 0 0 , 0 0 0 ;  or

(2) an  a m o u n t  n o t  e x c e e d i n g  t w i c e  the p e c u n i a r y  g a i n  r e a l i z e d  

b y  the d e f e n d a n t  as a r e s u l t  o f  the off e n s e .

Sec. 1 1 . 3 7 . 1 6 0 .  T I M E  A N D  M E T H O D  O F  P A Y M E N T  O F  FINES. If a d e f e n­

da n t  is s e n t e n c e d  to p a y  a fine, the c o u r t  m a y  g r a n t  p e r m i s s i o n  for the 

p a y m e n t  to b e  m a d e  w i t h i n  a s p e c i f i e d  p e r i o d  of ti m e  o r  in s p e c i f i e d  

i n s t a l l m e n t s .

Sec. 1 1 . 3 7 . 1 7 0 .  C O N S E Q U E N C E S  O F  N O N P A Y M E N T . (a) If a d e f e n d a n t  

s e n t e n c e d  to p a y  a f in e  d e f a u l t s  in th e p a y m e n t  of  the f in e  or of an y 

i n s t a l l m e n t , t he  c o u r t , u p o n  a p p l i c a t i o n  o f  the o f f i c i a l  to w h o m  the 

m o n e y  is p a y a b l e  o r  a n o t h e r  o f f i c e r  o f  the c o u r t , or o n  its o w n  m o t i o n , 

m a y  r e q u i r e  the d e f e n d a n t  to s h o w  c a u s e  w h y  h e  s h o u l d  n o t  be  s e n t e n c e d  

to i m p r i s o n m e n t  f o r  n o n p a y m e n t  a n d  m a y  i s s u e  a s u m m o n s  or a w a r r a n t  of 

a r r e s t  fo r h i s  a p p e a r a n c e . U n l e s s  t he  d e f e n d a n t  e s t a b l i s h e s , b y  a p r e­

p o n d e r a n c e  o f  the  e v i d e n c e , tha t  h i s  d e f a u l t  w a s  n o t  a t t r i b u t a b l e  to an j 

i n t e n t i o n a l  r e f u s a l  to o b e y  the o r d e r  of  the c o u r t  or to h i s  f a i l u r e  to 

m a k e  a g o o d  f a i t h  e f f o r t  to o b t a i n  the f u n d s  r e q u i r e d  for the p a y m e n t ,
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th e c o u r t  sha ll  f i n d  that  hi s d e f a u l t  w a s  u n e x c u s e d  a n d  m a y  o r d e r  h i m  

imp r i s o n e d ,  s u b j e c t  to sac. 1 40 of this c hapter, u n t i l  the f in e  or  a

s p e c i f i e d  p a r t  of the fi n e  is paid. T h e  t e r m  of i m p r i s o n m e n t  for  u n ~  J

e x c u s e d  n o n p a y m e n t  of the fi n e  s hal l be  s p e c i f i e d  in the o r d e r  of the j

co ur t a n d  m a y  n o t  e x c e e d  one  da y for  e a c h  $50 of the u n p a i d  p o r t i o n  of |

the f in e  or s i x  m o n ths , w h i c h e v e r  is shorter. W h e n  a fi n e  is i m p o s e d  on  I

a n  o r g a n i z a t i o n ,  the p e r s o n  o r  p e r s o n s  a u t h o r i z e d  to m a k e  d i s b u r s e m e n t s  

f r o m  the a s s e t s  of the o r g a n i z a t i o n  s h all  p a y  the f i n e  f r o m  t hos e 

assets, a n d  i n t e n t i o n a l  f a i l u r e  to do so is p u n i s h a b l e  u n d e r  this s e c­

tion. A  p e r s o n  i m p r i s o n e d  fo r n o n p a y m e n t  o f  a fine  s h all  be  g i v e n  

c r e d i t  t o w a r d s  its p a y m e n t  for e a c h  d a y  t ha t  h e  is in the c u s t o d y  of the 

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  Serv ic es , at the r a t e  s p e c i f i e d  in  the

I
o r d e r  of  the court. H e  sha ll  also  be. g i v e n  c r e d i t  for  e a c h  d a y  that he j 

h a s  b e e n  d e t a i n e d  as a. r e s u l t  of a w a r r a n t  of  a r r e s t  i s s u e d  u n d e r  this j 
section. j

(b) If it a p p e a r s  that the d e f a u l t  in th e p a y m e n t  of a fi n e  is j

e x c u s a b l e ,  the c o u r t  m a y  m a k e  a n  o r d e r  a l l o w i n g  the d e f e n d a n t  a d d i t i o n a l j  

time  for p a y m e n t , r e d u c i n g  the a m o u n t  o f  the fi n e  or of ea c h  i n s t a l l­

ment, or  r e v o k i n g  the fine or the u n p a i d  p o r t i o n  o f  th e f in e  in w h o l e  o r j 

in p a r t . j

Sec. 11.37. 18 0,  R E V O C A T I O N  O F  FINES. (a) A  d e f e n d a n t  w h o  h a s  

b e e n  s e n t e n c e d  to p a y  a fine m a y  at a n y  t i m e  p e t i t i o n  the c o u r t  w h i c h  

s e n t e n c e d  h i m  for a r e v o c a t i o n  of a n y  u n p a i d  p o r t i o n  of th e fine. A  :

f a i l u r e  to so p e t i t i o n  w i l l  g i v e  r i s e  to a r e b u t t a b l e  p r e s u m p t i o n  of

i n t e n t i o n a l  d e f a u l t  of p a y m e n t  in a p r o c e e d i n g  u n d e r  sec. 170 of this 

chapter.

(b) If, in a j u d i c i a l  p r o c e e d i n g  f o l l o w i n g  c o n v i c t i o n ,  a c o u r t  

i s s u e s  a f i n a l  j u d g m e n t  i n v a l i d a t i n g  the  c o n v i c t i o n ,  that  j u d g m e n t  m a y  

i n c l u d e  an o r d e r  that a n y  or all o f  a fine  w h i c h  the d e f e n d a n t  p a i d
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u n d e r  the s e n t e n c e  for t h a t  c o n v i c t i o n  b e  r e t u r n e d  to him.

A R T I C L E  6. R E S T I T U T I O N .

Sec. 1 1 . 3 7 . 1 9 0 .  E L I G I B I L I T Y  F O R  R E S T I T U T I O N .  (a) S u b j e c t  to 

s e c s . 250 - 30 0 o f  this cha pter, th e c o u r t  may , if it is s a t i s f i e d  that 

the p u r p o s e s  o f  s e n t e n c i n g  set o u t  i n  sec. 20 of  t his c h a p t e r  w i l l  b e  

served, o r d e r  a d e f e n d a n t  c o n v i c t e d  o f  a n  o f f e n s e  to p e r f o r m  a p r o g r a m  

o f  r e s t i t u t i o n  as p r o v i d e d  u n d e r  s e c . 200 of  this c h a p t e r . T h e  c o u r t  m a y  

o r d e r  t h a t  r e s t i t u t i o n  b e  m a d e  w h i l e  th e d e f e n d a n t  is s e r v i n g  a t e r m  of 

i m p r i s o n m e n t  a u t h o r i z e d  b y  l a w  or m a y  o r d e r  r e s t i t u t i o n  as a c o n d i t i o n  

of p r o b a t i o n  o r  as a c o n d i t i o n  of a s u s p e n d e d  i m p o s i t i o n  of s e n t e n c e .

(b) In d e t e r m i n i n g  the a m o u n t  a n d  m a n n e r  of p a y m e n t  of r e s t i t u­

tion, the c o u r t  s h a l l  t a k e  in t o  a c c o u n t  the f i n a n c i a l  r e s o u r c e s  of  the 

d e f e n d a n t  a n d  th e n a t u r e  of  th e b u r d e n  that its p a y m e n t  w i l l  i m p o s e .

Sec. 1 1 . 3 7 . 2 0 0 .  R E S T I T U T I O N  P R O G R A M S . (a) T h e  co ur t, in s e n t e n­

ci n g  a d e f e n d a n t  u n d e r  s e c . 190  o f  this  c h a p t e r , m a y  r e q u i r e  the d e f e n­

dan t  to p r o v i d e  th e v i c t i m  w i t h  r e s t i t u t i o n  for  the h a r m  c a u s e d  b y  the 

off e n s e ,  i n c l u d i n g  but  n o t  l i m i t e d  to p a y m e n t  fo r

(1) t h e  r e p l a c e m e n t  v a l u e  of  p r o p e r t y  t a k e n  or  d a m a g e d  d u r i n g  

the c o m m i s s i o n  of or f l i g h t  f r o m  the  o f f e n s e , less the  v a l u e  o f  the 

p r o p e r t y  r e c o v e r e d  a n d  r e t u r n e d  to the vict im ;

(2) m e d i c a l  e x p e n s e s  s u s t a i n e d  b y  the v i c t i m  as a r e s u l t  of 

th e d e f e n d a n t ' s  a c t i o n s  d u r i n g  the c o m m i s s i o n  o f  or f l i g h t  f r o m  the 

o f f e n s e , l ess a n y  r e i m b u r s e m e n t  f r o m  a n o t h e r  s o u r c e , c o l l a t e r a l  or 

o t h e r w i s e ;

(3) i n c o m e  f r o m  w a g e s  l o s t  as a r e s u l t  of a n  inj u r y  s u s t a i n e d  

b y  the v i c t i m  as a r e s u l t  of th e d e f e n d a n t 's a c t i o n s  d u r i n g  the c o m m i s­

si o n  of o r  f l i g h t  f r o m  the o f f e n s e , les s a n y  r e i m b u r s e m e n t  f r o m  a n o t h e r  

source, c o l l a t e r a l  or o t h e r w i s e ; or

(4) r e p a i r  o f  d a m a g e  to the p r o p e r t y  of the v i c t i m  c a u s e d  b y

- 2 9 -  S B  4 4 3
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the d e f e n d a n t ' s  a c t i o n s  d u r i n g  the c o m m i s s i o n  of  or f l i g h t  f r o m  the 

o f f e n s e .

(b) A  p r o g r a m  o f  r e s t i t u t i o n  is s u b j e c t  to s u c h  c o n d i t i o n s  as the 

c o u r t  m a y  impose. T h e  p e r i o d  d u r i n g  w h i c h  r e s t i t u t i o n  m u s t  be m a d e  m a y  

n o t  e x c e e d  f i v e  years,

(c) Before, the c o u r t  m a y  s e n t e n c e  a d e f e n d a n t  to a p r o g r a m  of  

r e s t i t u t i o n ,  the p r o s e c u t i n g  a t t o r n e y  m u s t  g iv e  n o t i c e  o f  the c o n t e m­

p l a t e d  a c t i o n  to the v i c t i m  of the offen se.

Sec. 11.3 7. 21 0. M O D I F I C A T I O N  A N D  D I S C H A R G E . (a) D u r i n g  the

p e r i o d  in w h i c h  r e s t i t u t i o n  m u s t  b e  m a d e  as s p e c i f i e d  in a sentence, 

i m p o s e d  u n d e r  sec. 190 of thi s chapter, a n d  u p o n  a p p l i c a t i o n  of the 

d e f e n d a n t  or his p r o b a t i o n  o f f i c e r , or o n  its o w n  m o t i o n , the c o u r t  may, 

a f t e r  h e a r i n g  u p o n  n o t i c e  to the p r o b a t i o n  o f f i c e r , the v i c t i m ,  a n d  the 

d e f e n d a n t , m o d i f y  r e q u i r e m e n t s  o f  r e s t i t u t i o n  t h a t , in its o p i n i o n , 

i m p o s e  a n  u n r e a s o n a b l e  b u r d e n  on the d e f e n d a n t .

(b) On a p p l i c a t i o n  of  the p r o b a t i o n  o f f i c e r , the  v i c t i m ,  or the

!
d e f e n d a n t ,  o r  on  its o w n  m o t i o n ,  the c o u r t  may, a f t e r  n o t i c e  to the  p r o ­

s e c u t i n g  a t t o r n e y ,  the v i ct im , a n d  the p r o b a t i o n  o f f i c e r , t e r m i n a t e  

r e s t i t u t i o n  an d d i s c h a r g e  the d e f e n d a n t  at an y t i m e  e a r l i e r  t h a n  th a t  j

p r o v i d e d  in the s e n t e n c e  i m p o s e d  u n d e r  sec. 190 o f  t his c ha pter, if J

w a r r a n t e d  b y  the c o n d u c t  of th e d e f e n d a n t . T h i s  t e r m i n a t i o n  a n d  d i s­

ch a r g e  r e l i e v e s  the d e f e n d a n t  of all o b l i g a t i o n s  i m p o s e d  b y  the s e n t e n c e  

of  r e s t i t u t i o n .

A R T I C L E  7. C O M M U N I T Y  W O R K  S E R V I C E .

Sec. 1 1 .37 .2 20 . E L I G I B I L I T Y  F O R  C O M M U N I T Y  W O R K  S E R V I C E . S u b j e c t

to secs. 250 - 300 of this c ha pt er,  the c o u r t  may, if it is s a t i s f i e d  

tha t the p u r p o s e s  of s e n t e n c i n g  set o ut  in sec. 2.0 of this c h a p t e r  w i l l  

be served, o r d e r  a d e f e n d a n t  c o n v i c t e d  of  an o f f e n s e  to p e r f o r m  a p r o -  | 

g r a m  of c o m m u n i t y  w o r k  s e r v i c e  as p r o v i d e d  u n d e r  s e c . 230 o f  this c h a p -
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ter. T h e  c o u r t  m a y  o r d e r  t h a t  c o m m u n i t y  w o r k  s e r v i c e  b e  p e r f o r m e d  w h i l e  

t h e  d e f e n d a n t  is s e r v i n g  a t e r m  o f  i m p r i s o n m e n t  a u t h o r i z e d  b y  l a w  o r  m a y  

o r d e r  c o m m u n i t y  w o r k  s e r v i c e  as a c o n d i t i o n  o f  p r o b a t i o n  o r  as a c o n d i­

ti o n  o f  a s u s p e n d e d  i m p o s i t i o n  o f  s e n t en ce . H o w e v e r ,  n o  p r o g r a m  o f  

c o m m u n i t y  w o r k  s e r v i c e  m a y  b e  o r d e r e d  e x c e p t  u p o n  t h e  a g r e e m e n t  o f  the 

d e f e n d a n t .

Sec. 1 1 . 3 7 . 2 3 0 .  C O M M U N I T Y  W O R K  S E R V I C E  P R O G R A M S .  (a) T h e  court, 

in s e n t e n c i n g  a d e f e n d a n t  u n d e r  sec. 220  o f  th i s  c hap t e r ,  m a y  r e q u i r e  

th e d e f e n d a n t  to p e r f o r m  a p r o g r a m  o f  c o m m u n i t y  w o r k  s e r v i c e  r e c o m m e n d e d  

b y  t h e  d i v i s i o n  o f  c o r r e c t i o n s ,  t h e  d e f e n d a n t ,  o r  the d e f e n d a n t’s l egal 

r e p r e s e n t a t i v e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to w o r k

(1) o n  p r o j e c t s  d e s i g n e d  to m a i n t a i n  o r  i m p r o v e  f or ests,  

parks, o r  o t h e r  l a n d s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  t h e  s t a t e  g o v e r n m e n t ,  

or  a m u n i c i p a l  g o v e r n m e n t ;

(2) o n  th e r o a d s  o r  h i g h w a y s  o f  the  s t a t e  g o v e r n m e n t  o r  a 

m u n i c i p a l  g o v e r n m e n t ;

(3) o n  p u b l i c  p r o j e c t s  d e s i g n e d  to r e d u c e  o r  e l i m i n a t e  e n­

v i r o n m e n t a l  d a m a g e  to s tr e a m s ,  lakes, pond s,  r i v e r s ,  o r  s e a c oas t;

(4) o n  p r o j e c t s  d e s i g n e d  to i m p r o v e  p u b l i c  f a c i l i t i e s  o f  the 

s t a t e  g o v e r n m e n t  o r  a m u n i c i p a l  g o v e r n m e n t ;

(5) i n  p r o g r a m s  d e s i g n e d  to p r o t e c t  t h e  p u b l i c  h e a l t h  o r  to

p r e v e n t  i n j u r y  o r  il ln e s s ;  o r

(6) i n  p r o g r a m s  d e s i g n e d  to i m p r o v e  t h e  e d u c a t i o n  o f  r e s i­

den t s  o f  th e state.

(b) A  p r o g r a m  o f  c o m m u n i t y  w o r k  s e r v i c e  is s u b j e c t  to a n y  c o n d i­

tio n s  w h i c h  t h e  c o u r t  i m p o s e s  a n d  t h e  e m p l o y e r  a g r e e s  to. T h e  p e r i o d  

d u r i n g  w h i c h  c o m m u n i t y  w o r k  s e r v i c e  m u s t  b e  p e r f o r m e d  m a y  n o t  e x c e e d  the 

m a x i m u m  t e r m  o f  i m p r i s o n m e n t  to w h i c h  t he d e f e n d a n t  c o u l d  h a v e  b e e n  

s e n t e n c e d .  C o m m u n i t y  w o r k  s e r v i c e  d o e s  n o t  c o n f e r  a p r i v a t e  b e n e f i t
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u p o n  a n  i n d i v i d u a l  e x c e p t  as it m a y  be  i n c i d e n t a l  to th e p u b l i c  b e n e f i t  

p r o d u c e d  b y  the  c o m m u n i t y  w o r k  service.

Sec. 11 .37 . 2 4 0 .  M O D I F I C A T I O N  A N D  D I S C H A R G E . (a) D u r i n g  the

p e r i o d  o f  c o m m u n i t y  w o r k  s e r v i c e  s p e c i f i e d  in a s e n t e n c e  i m p o s e d  u n d e r  

s e c . 220 o f  this  ch apter, a n d  u p o n  a p p l i c a t i o n  of  th e d e f e n d a n t , h is 

p r o b a t i o n  o f f i c e r ,  o r  h is e m p lo yer , o r  o n  its o w n  mo t i o n ,  the  c o u r t  may, 

a f t e r  h e a r i n g  u p o n  n o t i c e  to t he  p r o b a t i o n  of fi c e r ,  th e e m p lo ye r, a n d  

the d ef en d a n t ,  m o d i f y  r e q u i r e m e n t s  of c o m m u n i t y  w o r k  s e r v i c e  t h a t , in 

its o pi ni on , i m p o s e  a n  u n r e a s o n a b l e  b u r d e n  o n  th e d e f e n d a n t .

(b) O n  a p p l i c a t i o n  of  the p r o b a t i o n  o f f i c e r , the  e m p l o y e r ,  o r  the 

d e f e n d a n t , or  o n  its o w n  m o t i o n ,  the c o u r t  may, a f t e r  n o t i c e  to the 

p r o s e c u t i n g  a t t o r n e y  a n d  the  p r o b a t i o n  o f f i c e r , t e r m i n a t e  the c o m m u n i t y  

w o r k  s e r v i c e  p r o g r a m  a n d  d i s c h a r g e  the d e f e n d a n t  at a n y  t im e  e a r l i e r  

t h a n  tha t p r o v i d e d  in the s e n t e n c e  i m p o s e d  u n d e r  s e c . 2 20  o f  t h i s  c h a p­

ter, if w a r r a n t e d  b y  the c o n d u c t  o f  the d e f e n d a n t . T h i s  t e r m i n a t i o n  a n d  

d i s c h a r g e  r e l i e v e s  the d e f e n d a n t  o f  a ll o b l i g a t i o n s  i m p o s e d  b y  the 

s e n t e n c e  o f  c o m m u n i t y  w o r k  s e r v i c e .

A R T I C L E  8. I M P R I S O N M E N T .

Sec. 11 .37 . 2 5 0 .  P E R I O D I C  T E R M  O F  I M P R I S O N M E N T  A U T H O R I Z E D .  S u b j e c t  

to the p r o v i s i o n s  o f  this c h a p t e r , the c o u r t  m a y  s e n t e n c e  a d e f e n d a n t  to 

p e r i o d i c  t e r m s  o f  i m p r i s o n m e n t  if it is s a t i s f i e d  that  the  p u r p o s e s  o f  

s e n t e n c i n g  set o u t  in s e c . 20 o f  thi s c h a p t e r  w i l l  be  served.

Sec. 1 1 . 3 7 . 2 6 0 .  S E N T E N C E S  O F  I M P R I S O N M E N T  F O R  M I S D E M E A N O R S . (a)

A  d e f e n d a n t  c o n v i c t e d  of  a c l a s s  A  m i s d e m e a n o r  m a y  b e  s e n t e n c e d  to a 

d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  o n e  y e a r .

(b) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  B m i s d e m e a n o r  m a y  b e  s e n­

te n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  for n o t  m o r e  t h a n  90 days 

u n l e s s  o t h e r w i s e  s p e c i f i e d  in t his t i t l e .

Sec. 1 1 . 3 7 . 2 7 0 .  S E N T E N C E S  O F  I M P R I S O N M E N T  F O R  F E L O N I E S . (a) A
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d e f e n d a n t  c o n v i c t e d  of  m u r d e r  m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  

i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  99 y e a r s .

(b) A  d e f e n d a n t  c o n v i c t e d  o f  a c la ss  A  f e l o n y

(1) m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  for a 

first, c l a s s  A  f e l o n y  f o r  n o t  m o r e  t h a n  15 years;

(2) s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t

w i t h i n  a p r e s u m p t i v e  r a n g e  o f  s e v e n  o r  m o r e  b u t  l ess t h a n  11 y e a r s  for a

second, c l a s s  A  f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in (e) a n d  (f) 

o f  this s ec tion;

(3) s h a l l  be  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  

w i t h i n  a p r e s u m p t i v e  r a n g e  o f  11 or  m o r e  b u t  le s s  t h a n  18 y e a r s  for a 

t h i r d  o r  s u b s e q u e n t  c l a s s  A  f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in

(e) a n d  (f) o f  th i s  s ec tion.

(c) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  B f e l o n y

(1) m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t  for  a

f i r s t , c l a s s  B f e l o n y  f o r  n o t  m o r e  t h a n  s e v e n  y e a r s ;

(2) s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t

w i t h i n  a p r e s u m p t i v e  r a n g e  o f  t h r e e  o r  m o r e  b u t  les s t h a n  f ive y e a r s  for

a second, c l a s s  B f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in  (e) a n d

( f ) o f  this s e c t i o n ;

(3) s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t

w i t h i n  a p r e s u m p t i v e  r a n g e  o f  s e v e n  or  m o r e  b u t  less  th a n  11 y e a r s  for a

t h i r d  or  s u b s e q u e n t  c l a s s  B f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in

(e) a n d  (f) o f  thi s  secti on .

(d) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  C f e l o n y

(1) m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t  f or  a

f i r s t , c l a s s  C f e l o n y  fo r n o t  m o r e  t h a n  t h r e e  y e a r s ;

(2) s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  

w i t h i n  a p r e s u m p t i v e  r a n g e  o f  t h r e e  o r  m o r e  m o n t h s  b u t  l es s  t h a n  t h r e e
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y e a r s  fo r a second, c l a s s  C f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in

(e) a n d  (f) of  this section;

(3) s hall b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t

w i t h i n  a p r e s u m p t i v e  r a n g e  o f  t h r e e  or  m o r e  b u t  less t h a n  fi v e  y e a r s  for

a t h i r d  o r  s u b s e q u e n t  cla ss  C f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  

in (e) a n d  (f) of this section.

(e) If s e n t e n c e  is i m p o s e d  u n d e r  ( b ) , ( c ) , o r  (d) o f  this section,

the c o u r t  s h a l l  s e n t e n c e  the d e f e n d a n t  to a d e f i n i t e  t e r m  o f  i m p r i s o n­

m e n t  w i t h i n  the  f o l l o w i n g  r a n g e s  fox* f a c t o r s  in m i t i g a t i o n :

(1) for a second, c la ss  A  felony, t h r e e  o r  m o r e  b u t  less t h a n  

s e v e n  y e a r s ;

(2) for a t h i r d  o r  s u b s e q u e n t  c l a s s  A  f e l o n y , s e v e n  or  m o r e  

b u t  less t h a n  11 y e a r s ;

(3) for a second, c la ss  B felony, o n e  o r  m o r e  b u t  less  t h a n  

t h r e e  y e a r s ;

(4) for a t h i r d  o r  s u b s e q u e n t  c l a s s  B felony, t h r e e  or  m o r e  

b u t  less th a n  s e v e n  years;

(5) for a second, class C f e l o n y , t h r e e  m o n t h s  or  l e s s ;

(6) for a t h i r d  o r  s u b s e q u e n t  c l a s s  C felony, o n e  o r  m o r e  b u t  

less t h a n  t h r e e  years.

(f) If s e n t e n c e  is i m p o s e d  u n d e r  ( b ) , ( c ) , or (d) o f  this  section, 

the c o u r t  s h a l l  s e n t e n c e  t h e  d e f e n d a n t  to a d e f i n i t e  t e r m  of  i m p r i s o n­

m e n t  w i t h i n  th e f o l l o w i n g  r a n g e s  for f a c t o r s  in a g g r a v a t i o n :

(1) for a second, c lass A  felon y,  11 o r  m o r e  b u t  les s t h a n  16

y e a r s ;

(2) for a t h i r d  or  s u b s e q u e n t  c l a s s  A  felony, 18 or  m o r e  b u t  

less t h a n  30 y e a r s ;

(3) for a second, c la ss  B felony, fiv e  or m o r e  b u t  les s t h a n  

s e v e n  y e a r s ;
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(4) for a t h i r d  o r  s u b s e q u e n t  c l a s s  B felony, 11 o r  m o r e  b u t  

less t h a n  16 years;

(5) fo r a second , c l a s s  C felony, t h r e e  or  m o r e  b u t  less th a n  

f o u r  a n d  o n e - h a l f  ye ars ;

(6) for a t h i r d  or  s u b s e q u e n t  c l ass  C felony, fi v e  or m o r e  

b u t  les s t h a n  s e v e n  y e a r s .

(g) A g g r a v a t i n g  f a c t o r s  a d o p t e d  b y  the A d v i s o r y  C o m m i s s i o n  on 

P r i s o n  T e r m s  a n d  P a r o l e  S t a n d a r d s  s h a l l  b e  c o n s i d e r e d  b y  t he c o u r t  in 

s e n t e n c i n g  a n d  s h a l l  i n c r e a s e  the p r e s u m p t i v e  r a n g e s  set o u t  in ( b ) ,

( c ) , a n d  (d) o f  thi s se ction.

(h) M i t i g a t i n g  f a c t o r s  a d o p t e d  b y  the A d v i s o r y  C o m m i s s i o n  o n  

P r i s o n  T e r m s  a n d  P a r o l e  S t a n d a r d s  s h a l l  b e  c o n s i d e r e d  b y  th e c o u r t  in 

s e n t e n c i n g  a n d  s h a l l  r e d u c e  the  p r e s u m p t i v e  r a n g e s  set out  in ( b ) , ( c ) , 

a n d  (d) o f  t h i s  se ction.

(i) W h e n  a f a c t o r  i n  a g g r a v a t i o n  is a n  e l e m e n t  of the o f f e n s e , or 

a f a c t o r  in m i t i g a t i o n  is r a i s e d  as a d e f e n s e  at t r i a l  a n d  r e s u l t s  in 

r e d u c i n g  the  c h a r g e  to a l e s s e r  i n c l u d e d  of fe n s e ,  tha t  f a c t o r  m a y  n o t  be 

u s e d  to i n c r e a s e  or  r e d u c e  t he  p r e s u m p t i v e  r a n g e .

(j) If t h e  s t a t e  s e e k s  to e s t a b l i s h  a f a c t o r  in a g g r a v a t i o n  at 

se n t e n c i n g ,  o r  if t h e  d e f e n d a n t  seeks to e s t a b l i s h  a f a c t o r  in m i t i g a­

t i o n  at s e n t e n c i n g ,  w r i t t e n  n o t i c e  m u s t  b e  s e r v e d  o n  the  o p p o s i n g  p a r t y  

a n d  f i l e d  w i t h  the c o u r ,  at l e a s t  15 days b e f o r e  the d at e  set fo r the 

i m p o s i t i o n  o f  s e n t e n c e . F a c t o r s  in  a g g r a v a t i o n  a n d  f a c t o r s  in m i t i g a­

ti o n  m u s t  b e  e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  b e f o r e  the 

c o u r t  s i t t i n g  w i t h o u t  a jury. The c o u r t  s h a l l  se t o u t  al l f i n d i n g s  

c o n c e r n i n g  f a c t o r s  in m i t i g a t i o n  a n d  a g g r a v a t i o n  w i t h  s p e c i f i c i t y .

Sec. 1 1 . 3 7 . 2 8 0 .  E X T R A O R D I N A R Y  C I R C U M S T A N C E S . If the d e f e n d a n t  is

s u b j e c t  to s e n t e n c i n g  u n d e r  s e c . 270 of this c h a p t e r , a n d  the c o u r t  

fi nd s b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  r e l e v a n t  m i t i g a t i n g  or
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a g g r a v a t i n g  f a c t o r s  n o t  s p e c i f i c a l l y  a d o p t e d  b y  the A d v i s o r y  C o m m i s s i o n  

o n  P r i s o n  T e r m s  a n d  P a r o l e  S t a n d a r d s  s h o u l d  be  c o n s i d e r e d  or th a t  i m­

p o s i t i o n  of  a t e r m  o f  i m p r i s o n m e n t  w i t h i n  the a u t h o r i z e d  r a n g e  for  the 

o f f e n s e  w o u l d  b e  c o n t r a r y  to the p u r p o s e s  of  s e n t e n c i n g  set o u t  in  s e c . 

20 o f  this c h a p t e r , the c o u r t  shall e n t e r  f i n d i n g s  a n d  c a u s e  a r e c o r d  of  

th e p r o c e e d i n g s  to b e  t r a n s m i t t e d  to a t h r e e - j u d g e  p a n e l  fo r s e n t e n c i n g  

u n d e r  s e c . 290 of this c h a p t e r .

Sec. 11. 37 . 2 9 0 .  T H R E E - J U D G E  S E N T E N C I N G  PANEL. (a) T h e r e  is 

c r e a t e d  w i t h i n  the s u p e r i o r  c ou rt  a p a n e l  o f  f iv e  s u p e r i o r  c o u r t  j u d g e s  

to be a p p o i n t e d  b y  the c h i e f  j u s t i c e  of  th e s u p r e m e  c o u r t  in a c c o r d a n c e  

w i t h  ru le s a n d  f or  t e rm s as m a y  b e  p r e s c r i b e d  b y  the s u p r e m e  c o u r t . T h e  

c h i e f  j u s t i c e  s h a l l  d e s i g n a t e  t h r e e  o f  the j u d g e s  a p p o i n t e d  as p a n e l  

m e m b e r s , o n e  of the j u d g e s  a p p o i n t e d  as f ir st a l t e r n a t e , a n d  the r e m a i n­

ing j u d g e  as s e c o n d  a l t e r n a t e . In a c c o r d a n c e  w i t h  r u l e s  as m a y  b e  p r e­

s c r i b e d  b y  the s u p r e m e  court, an a l t e r n a t e  m e m b e r  s h a l l  sit as a m e m b e r  

o f  the p a n e l  o n l y  in the  e v e n t  of d i s q u a l i f i c a t i o n  or  d i s a b i l i t y  of  a 

r e g u l a r  p a n e l  m e m b e r .

(b) T h e  t h r e e - j u d g e  p a n e l  s hall s e n t e n c e  a d e f e n d a n t  w h e n  a s e n­

te n c i n g  c o u r t  f in ds U n d e r  s e c . 280 o f  this c h a p t e r  t h a t  i m p o s i t i o n  of 

s e n t e n c e  w i t h i n  the. r a n g e  a u t h o r i z e d  u n d e r  s e c . 270 of  this c h a p t e r  

w o u l d  be  c o n t r a r y  to the p u r p o s e s  o f  s e n t e n c i n g  set out i n  s e c . 20 of 

this c h a p t e r .

(c) S e n t e n c i n g  s ha ll b e  i m p o s e d  o n l y  b y  a m a j o r i t y  o f  th e t h r e e -  

j u d g e  p a n e l  a f t e r  c o n s i d e r a t i o n  of  all p e r t i n e n t  f i l e s , r e c o r d s , a n d  

t r a n s c r i p t s , i n c l u d i n g  t he  f i n d i n g s  a n d  c o n c l u s i o n s  o f  the j u d g e  w h o  

o r i g i n a l l y  h e a r d  t h e  m a t t e r . Th e t h r e e - j u d g e  p a n e l  m a y  h e a r  o r a l  t e s t i­

m o n y  to s u p p l e m e n t  the r e c o r d  b e f o r e  i t .

(d) T h e  t h r e e - j u d g e  p a n e l  may, in the i n t e r e s t s  o f  s e r v i n g  the 

p u r p o s e s  o f  s e n t e n c i n g  set o u t  in sec. 20 o f  thi s c ha pter, s e n t e n c e  the
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d e f e n d a n t  u n d e r  a n y  p r o v i s i o n  of  this  c h a p t e r  a p p l i c a b l e  to the class of 

o f f e n s e  in q u e s t i o n .

Sec. 1 1 . 3 7 . 3 0 0 .  P R I O R  C O N V I C T I O N S . (a) F o r  p u r p o s e s  of  c o n s i d e r­

ing p r i o r  c o n v i c t i o n s  in i m p o s i n g  s e n t e n c e  u n d e r  this ch apt er ,

(1) n o  p r i o r  f e l o n y  c o n v i c t i o n s  m a y  b e  c o n s i d e r e d  if a p e r i o d  

of  s e v e n  o r  m o r e  y e a r s , e x c l u d i n g  an y p e r i o d s  o f  i n c a r c e r a t i o n , h as  

e l a p s e d  b e t w e e n  t h e  d a t e  o f  c o n v i c t i o n  o f  the p r i o r  f e l o n y  a n d  th e dat e  

o f  c o m m i s s i o n  o f  th e p r e s e n t  f e l o n y ;

(2) a c o n v i c t i o n  in  th i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  a n  

o f f e n s e  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  o f  a c l a s s i f i e d  

f e l o n y  d e f i n e d  i n  this t i t l e  is c o n s i d e r e d  the e q u i v a l e n t  of  th a t  class 

o f  f e l o n y  c o n v i c t i o n ;

(3) two o r  m o r e  c o n v i c t i o n s  a r i s i n g  o u t  o f  a s i n g l e  s u b s t a n­

ti a l l y  c o n t e m p o r a n e o u s  c o u r s e  o f  c r i m i n a l  c o n d u c t  ar e c o n s i d e r e d  a 

s i n g l e  c o n v i c t i o n ;

(4) a c o n v i c t i o n  o f  m u r d e r  u n d e r  A S  1 1. 41 . 1 0 0 ,  o r  a c o n v i c­

t i o n  in this o r  a n o t h e r  j u r i s d i c t i o n  o f  a n  o f f e n s e  h a v i n g  e l e m e n t s  

s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  o f  m u r d e r  as d e f i n e d  i n  A S  1 1 .4 1. 100 , 

is c o n s i d e r e d  a p r i o r  c l a s s  A  f e l o n y  c o n v i c t i o n .

(b) In s e n t e n c i n g  p r o c e e d i n g s  u n d e r  thi s chapter,

(1) p r i o r  c o n v i c t i o n s  n o t  e x p r e s s l y  a d m i t t e d  b y  th e d e f e n d a n t  

m u s t  b e  p r o v e d  b y  a u t h e n t i c a t e d  co pi e s  o f  c o u r t  r e c o r d s  s e r v e d  o n  the 

d e f e n d a n t  or h i s  c o u n s e l  at l e a s t  20 day s b e f o r e  the d a t e  set for i m p o­

si t i o n  o f  s e n t e n c e ;

(2) a t  l e a s t  15 days b e f o r e  the  da t e  set for i m p o s i t i o n  of 

s e n t e n c e , the d e f e n d a n t  s h a l l  f i l e  w i t h  the  c o u r t  a n d  s e r v e  o n  the s tate 

a n o t i c e  of d e n i a l  if h e  a l l e g e s  t hat tw o or  m o r e  s e p a r a t e  c o n v i c t i o n s  

s h o u l d  b e  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  u n d e r  ( a ) (3) of  this s e c t i o n  or | 

if h e  d e n i e s  t h a t  j
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(A) a p r i o r  j u d g m e n t  of c o n v i c t i o n  is a u t h e n t i c ;

(B) h e  is th e p e r s o n  n a m e d  in a p r i o r  j u d g m e n t  o f  c o n­

viction;

(C) a p r i o r  c o n v i c t i o n  o c c u r r e d  w i t h i n  t h e  p e r i o d  s p e c i­

fi e d  in ( a ) (1 ) of  this section; or

(D) t h e  e l e m e n t s  o f  a p r i o r  o f f e n s e  c o m m i t t e d  in this or 

a n o t h e r  j u r i s d i c t i o n  are s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  o f  a

c l a s s i f e d  f e l o n y  d e f i n e d  in this t i t l e  or  to t h o s e  o f  m u r d e r  as

d e f i n e d  in A S  11.4 1. 10 0;

(3) a n o t i c e  o f  d e n i a l  s hal l i n c l u d e  a c l e a r  a n d  c o n c i s e  

s t a t e m e n t  o f  the g r o u n d s  r e l i e d  u p o n  a n d  m a y  b e  s u p p o r t e d  b y  a f f i d a v i t  

or o t h e r  d o c u m e n t a r y  e v i d e n c e ;

(4) m a t t e r s  a l l e g e d  in a n o t i c e  o f  d e n i a l  s h a l l  be  h e a r d  by 

the c o u r t  s i t t i n g  w i t h o u t  a jury; if the d e f e n d a n t  i n t r o d u c e s  s u b s t a n­

tial e v i d e n c e  that  he  is n o t  th e p e r s o n  n a m e d  in a p r i o r  j u d g m e n t  of 

c o n v i c t i o n ,  that the j u d g m e n t  is a forgery, or that  the c o n v i c t i o n  di d 

n o t  o c c u r  w i t h i n  the p e r i o d  s p e c i f i e d  in ( a ) (1 ) o f  this se ction, t h e n  

the b u r d e n  is o n  the s t a t e  to p r o v e  the  c o n t r a r y  b e y o n d  a r e a s o n a b l e  

d o u b t ; a d d i t i o n a l  i ss u e s  s h a l l  b e  d e c i d e d  b y  t he  c o u r t  as m a t t e r s  of 

law;

(5) the a u t h e n t i c a t e d  j u d g m e n t s  o f  c o u r t s  o f  r e c o r d  o f  the 

U n i t e d  S t a t e s , th e D i s t r i c t  o f  C o l um bi a,  o r  a s t a t e , t e r r i t o r y ,  or 

p o l i t i c a l  s u b d i v i s i o n  of  the U n i t e d  St a t e s  a re  p r i m a  f a c i e  p r o o f  o f  

con v i c t i o n .

A R T I C L E  9. S U S P E N S I O N  A N D  R E S T O R A T I O N

OF  C I V I L  R I G H T S ; C E R T A I N  O C C U P A T I O N A L

D I S A B I L I T I E S  P R O H I B I T E D .

Sec. 1 1 . 37 .3 10.  S U S P E N S I O N  A N D  R E S T O R A T I O N  O F  C I V I L  R I G H T S ; C E R­

T A I N  O C C U P A T I O N A L  D I S A B I L I T I E S  P R O H I B I T E D .  (a) A  c o n v i c t i o n  f or  a 
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c r i m e  s u s p e n d s  d u r i n g  th e p e r i o d  o f  i m p r i s o n m e n t  o n l y  th e f o l l o w i n g  

c i v i l  r i g h t s  o f  th e d e f e n d a n t :

(1 ) th e r i g h t  to h o l d  a p u b l i c  o f f i c e  o f  t r u s t  o r  prof it;

(2 ) th e r i g h t  to s e r v e  as a ju ro r;  a n d

(3) a n y  o t h e r  c i v i l  r i g h t  t h e  s u s p e n s i o n  o f  w h i c h  is

(A) a r e a s o n a b l e  a n d  n e c e s s a r y  c o n c o m m i t a n t  o f  i m p r i s o n­

m e n t  ; a n d

(B) m a d e  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  i n  c o n f o r m i t y  w i t h  the

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.6 2) .

(b) A  d e f e n d a n t  w h o  h a s  b e e n  s e n t e n c e d  is n o t  t h e r e b y  r e n d e r e d  

i n c o m p e t e n t  as a w i t n e s s  i n  a n  o f f i c i a l  p r o c e e d i n g  o r  i n c a p a b l e  of  

m a k i n g  or  a c k n o w l e d g i n g  a s a l e  o r  c o n v e y a n c e  o f  p r o p e r t y .

(c) A  d e f e n d a n t  w h o  h a s  b e e n  s e n t e n c e d  is u n d e r  the p r o t e c t i o n  of

the law, a n d  a n y  i n j u r y  to h i s  p e r s o n  o r  p r o p e r t y ,  n o t  a u t h o r i z e d  by  

law, is p u n i s h a b l e  i n  th e s am e  m a n n e r  as if h e  w e r e  n o t  c o n v i c t e d  a n d  

s en te n c e d .

(d) T h e  c o n v i c t i o n  o f  a d e f e n d a n t  o f  an  o f f e n s e  d o e s  n o t  w o r k  

f o r f e i t u r e  o f  a n y  p r o p e r t y ,  e x c e p t  w h e r e  a f o r f e i t u r e  is e x p r e s s l y  i m­

p o s e d  b y  law. A l l  f o r f e i t u r e s  to th e s t a t e , u n l e s s  e x p r e s s l y  i m p o s e d  by 

law, a r e  a b o l i s h e d .

(e) U p o n  d i s c h a r g e  f r o m  i m p r i s o n m e n t  i n s i d e  o r  o u t s i d e  the s t a t e , 

a d e f e n d a n t  is a u t o m a t i c a l l y  r e s t o r e d  to a n y  c i v i l  r i g h t s  w h i c h  w e r e  

s u s p e n d e d  b y  r e a s o n  o f  t he  i m p r i s o n m e n t , u n l e s s  e x p r e s s l y  p r o v i d e d  

o t h e r w i s e  b y  law.

(f) U p o n  c o m p l e t i o n  o f  a s e n t e n c e , o t h e r  t h a n  i m p r i s o n m e n t , i m­

p o s e d  u p o n  c o n v i c t i o n  of  an  of fe n s e ,  a d e f e n d a n t  is a u t o m a t i c a l l y  r e­

s t o r e d  to a n y  c i v i l  r i g h t s  w h i c h  w e r e  s u s p e n d e d  b y  r e a s o n  o f  th e c o n­

vic t i o n ,  u n l e s s  e x p r e s s l y  p r o v i d e d  o t h e r w i s e  b y  law.- 3 9 -  S B  4 4 3
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(g) E x c e p t  as p r o v i d e d  in (h) o f  this section,

(1 ) no  p e r s o n  m a y  b e  d i s q u a l i f i e d  f r o m  e m p l o y m e n t  w i t h  a 

s t a t e  a g e n c y  o r  l o c a l  g o v e r n m e n t  a g e n c y  s o l e l y  b e c a u s e  o f  a p r i o r  c o n­

v i c t i o n  o f  a n  o f f e n s e  i n s i d e  or  o u t s i d e  this state;

(2 ) no p e r s o n  w h o s e  civ il  r i g h t s  h a v e  b e e n  r e s t o r e d  may, 

s o l e l y  b e c a u s e  of a p r i o r  c o n v i c t i o n  of  an o f f e n s e  i n s i d e  or o u t s i d e  

this s t a t e , b e  d i s q u a l i f i e d  f r o m  e n g a g i n g  in an  o c c u p a t i o n  for w h i c h  the 

s ta te  r e q u i r e s  th a t  a. license, p e r m i t , or  c e r t i f i c a t e  b e  o b t ai ne d.

(h) A  p e r s o n  m a y  b e  d i s q u a l i f i e d  f r o m  e m p l o y m e n t  w i t h  a s t a t e  

a g e n c y  o r  l o c a l  g o v e r n m e n t  a g e n c y  s o l e l y  b e c a u s e  o f  a p r i o r  c o n v i c t i o n  

of a n  o f f e n s e  if the  o f f e n s e  has  a s u b s t a n t i a l  r e l a t i o n s h i p  to the 

f u n c t i o n s  of  the e m p l o y m e n t . A  p e r s o n  w h o s e  c i v i l  r i g h t s  h a v e  b e e n  

r e s t o r e d  m a y , s o l e l y  b e c a u s e  o f  a p r i o r  c o n v i c t i o n  of a n  o f f e n s e , b e  

d i s q u a l i f i e d  f r o m  erigaging in an o c c u p a t i o n  for  w h i c h  the s t a t e  r e q u i r e s  

that a license, permit , or  c e r t i f i c a t e  be o b t a i n e d  if the o f f e n s e  has  a 

s u b s t a n t i a l  r e l a t i o n s h i p  to the f u n c t i o n s  of  the o c c u p a t i o n . T h e  r e ­

qu i r e m e n t s  o f  (g) of this s e c t i o n  do n o t  a p p l y  to a l a w  e n f o r c e m e n t  

a g e n c y , b u t  n o t h i n g  in this s u b s e c t i o n  p r o h i b i t s  a la.w e n f o r c e m e n t  

a g e n c y  f r o m  c o m p l y i n g  w i t h  (g) o f  t hi s  s e c t i o n  v o l u n t a r i l y .

(i) As u s e d  in this section,

(1 ) " l o c a l  g o v e r n m e n t  a g e n c y "  m e a n s  a d e p a r t m e n t  or a g e n c y  of 

a m u n i c i p a l i t y  or  o t h e r  p o l i t i c a l  s u b d i v i s i o n ;

(2 ) " s t a t e  a g e n c y "  m e a n s  a s ta te d e p a r t m e n t  or agency, 

w h e t h e r  in the l e g i s l a t i v e , j u d ic ia l,  or e x e c u t i v e  b r a n c h , i n c l u d i n g  

su c h  e n t i t i e s  as the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  a n d  the U n i v e r s i t y  

of A l a s k a .

A R T I C L E  10. A P P E A L  O F  SEN TEN CE .

Sec. 11 .37.320. A P P E A L  OF  S E N T E N C E . (a) A  s e n t e n c e  of i m p r i s o n­

m e n t  o t h e r w i s e  l a w f u l l y  i m p o s e d  b y  the  s u p e r i o r  c o u r t  for  a t e r m  or f or j
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a g g r e g a t e  t e r m s  e x c e e d i n g  o n e  y e a r  m a y  b e  a p p e a l e d  to the  s u p r e m e  c o ur t 

b y  the d e f e n d a n t  o n  th e g r o u n d  that  the s e n t e n c e  is u n l a w f u l  in that  the 

c o u r t  h as  n o t  p r o p e r l y  c o n s i d e r e d  f a c t o r s  in m i t i g a t i o n  o r  a g g r a v a t i o n  

or, in the c a s e  o f  a s e n t e n c e  i m p o s e d  u n d e r  s e c . 270(a), (b)(1), (c)(1), 

or  ( d ) (1) of t h i s  c h a p t e r , th a t  t h e  s e n t e n c e  is e x c e s s i v e . By a p p e a l i n g  

a s e n t e n c e  u n d e r  t his section, the  d e f e n d a n t  w a i v e s  the r i g h t  to p l e a d  

tha t  b y  a r e v i s i o n  o f  the s e n t e n c e  r e s u l t i n g  f r o m  t he  a p p e a l  h e  h a s  b e e n  

t w i c e  p l a c e d  i n  j e o p a r d y  for  the  sa m e  o f f e n s e .

(b) A  s e n t e n c e  o f  i m p r i s o n m e n t  o t h e r w i s e  l a w f u l l y  i m p o s e d  b y  the 

s u p e r i o r  c o u r t  m a y  b e  a p p e a l e d  to th e s u p r e m e  c o u r t  b y  the  s t a t e  on  the 

g r o u n d  t ha t  t h e  s e n t e n c e  is u n l a w f u l  in  th a t  the c o u r t  h a s  n o t  p r o p e r l y  

c o n s i d e r e d  f a c t o r s  i n  m i t i g a t i o n  o r  a g g r a v a t i o n  o r , in th e case  of 

s e n t e n c e  i m p o s e d  u n d e r  s e c . 2 7 0 ( a ) , ( b ) (1), ( c ) (1), or ( d ) (1) of  this 

c h a p t e r , th a t  t h e  s e n t e n c e  is too l e n i e n t ; h o w e v e r , w h e n  a s e n t e n c e  is 

a p p e a l e d  b y  t h e  s t a t e  a n d  t h e  d e f e n d a n t  h a s  n o t  a p p e a l e d  th e s e n t e n c e , 

t h e  c o u r t  is n o t  a u t h o r i z e d  to  c h a n g e  th e s e n t e n c e  b u t  m a y  e x p r e s s  its 

a p p r o v a l  o r  d i s a p p r o v a l  o f  t he  s e n t e n c e  a n d  its r e a s o n s  in  a w r i t t e n  

o p i n i o n .

(c) A  s e n t e n c e  a p p e a l  u n d e r  this  s e c t i o n  does n o t  c o n f e r  or e n­

lar g e  a r i g h t  to b a i l  p e n d i n g  a p p e a l . W h e n  the d e f e n d a n t , in the p r o s e­

cu t i o n  o f  a r e g u l a r  a p p e a l , u r g e s  t h e  u n l a w f u l n e s s  o r  e x c e s s i v e n e s s  of 

th e s e n t e n c e  as a n  a d d i t i o n a l  g r o u n d  f o r  a p p e a l , t he  d e f e n d a n t 's r i gh t 

to b a i l  p e n d i n g  a p p e a l  is g o v e r n e d  b y  t h e  r e l e v a n t  s t a t u t e s  a n d  the 

r u l e s  o f  c o u r t . '

A R T I C L E  11. D E F I N I T I O N S .

Sec. 1 1 . 3 7 . 3 3 0 .  D E F I N I T I O N S . As u s e d  in t his c h a p t e r , u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,  j

(1) " d i s c h a r g e "  m e a n s  t h a t  a p e r s o n  is r e l i e v e d  of al l o b l i -  j

g a t i o n s  i m p o s e d  b y  t h a t  p a r t  o f  a s e n t e n c e  b e i n g  t e r m i n a t e d  b y  the j
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(2) " d i v i s i o n  of  c o r r e c t i o n s "  m e a n s  the  d i v i s i o n  of c o r r e c­

tions w i t h i n  th e D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(3) " e m p l o y e r "  m e a n s  a g o v e r n m e n t a l  o r g a n i z a t i o n , or  its 

a g e n t , w i l l i n g  to s u p e r v i s e  a n  i n d i v i d u a l  c o n v i c t e d  of a c r i m e  in the 

p e r f o r m a n c e  of  c o m m u n i t y  w o r k  service;

(4) " f i r s t , cl as s A  f e l o n y "  m e a n s  that the d e f e n d a n t  h a s  n o t

b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a c l as s A  felony;

(5) " f i r s t , c lass B f e l o n y "  m e a n s  tha t th e d e f e n d a n t  h a s  n o t

b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a c l as s A  or  cl ass  B felony;

(6) "first, c la ss  C f e l o n y "  m e a n s  that  the d e f e n d a n t  h a s  n o t

b e e n  p r e v i o u s l y  c o n v i c t e d  of  a c l a s s  A, c l a s s  B , or  class C f e l o n y ;

(7) " m e d i c a l  t e s t i n g "  m e a n s  u r i n a l y s i s , b r e a t h a l y z e r , or 

s i m i l a r  c o m m o n l y  a c c e p t e d  r o u t i n e  m e d i c a l  p r a c t i c e s  d e s i g n e d  to d e t e r­

mi n e  e i t h e r  the e x i s t e n c e  o r  l e vel  o f  a l c o h o l  o r  a c o n t r o l l e d  s u b s t a n c e  

in a p e r s o n ' s  b o d y  c he mi str y;

(8) " p e c u n i a r y  g a i n "  m e a n s  the a m o u n t  o f  m o n e y  o r  v a l u e  of 

p r o p e r t y  at t he  t im e  of  c o m m i s s i o n  o f  the o f f e n s e  d e r i v e d  b y  t he  d e f e n­

dant f r o m  t h e  c o m m i s s i o n  o f  the o f f e n s e , less  the  a m o u n t  o f  m o n e y  or 

v a l u e  of  p r o p e r t y  r e t u r n e d  to the v i c t i m  o f  the o f f e n s e  or s e i z e d  b y  or 

s u r r e n d e r e d  to la w f u l  a u t h o r i t y  b e f o r e  s e n t e n c e  is i m p o s e d ;

(9) "second, c la ss  A  f e l o n y "  m e a n s  t h a t  the d e f e n d a n t  ha s 

p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a c l a s s  A  f e l o n y ;

(10) "second, c l a s s  B f e l o n y "  m e a n s  t h a t  the d e f e n d a n t  ha s 

p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a c la ss  A  or c l a s s  B f e l o n y ;

(11) "second, c l a s s  C f e l o n y "  m e a n s  that  the d e f e n d a n t  ha s 

p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a c l a s s  A, c l a s s  B, o r  c l as s C felony;

(12) "se t a s i d e  the c o n v i c t i o n "  m e a n s  t ha t

(A.) th e c o n v i c t i o n  is of  n o  l eg al  e f f e c t  a n d  th a t  a
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pe r s o n ,  if  asked, m a y  t r u t h f u l l y  a n s w e r  that h e  has n e v e r  b e e n  c o n­

v i c t e d  o f  a c r i m i n a l  o f f e n s e  as the q u e s t i o n  r e l a t e s  to that 

o f f e n s e ;

(B) th e c o n v i c t i o n  m a y  n o t  b e  a d m i t t e d  in e v i d e n c e  in a 

s u b s e q u e n t  c r i m i n a l  o r  c i v i l  p r o c e e d i n g ;

(C) the c o n v i c t i o n  m a y  n o t  b e  u s e d  to i n c r e a s e  p u n i s h­

m e n t  in  a s u b s e q u e n t  c r i m i n a l  p r o c e e d i n g ;  a n d

(D) t h e  e x i s t e n c e  o f  t h e  c o n v i c t i o n  m a y  n o t  b e  r e v e a l e d  

by  a n  o f f i c e r  o r  e m p l o y e e  o f  the s t a t e  to a n y  p e r s o n  w i t h o u t  c o u r t  

a u t h o r i z a t i o n ;

(13) " t h i r d  o r  s u b s e q u e n t  c l a s s  A  f e l o n y "  m e a n s  that  the 

d e f e n d a n t  at l e a s t  t w i c e  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a c l a s s  A  

felony;

(14) " t h i r d  o r  s u b s e q u e n t  c l a s s  B f e l o n y "  m e a n s  tha t the 

d e f e n d a n t  at l e a s t  t w i c e  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a c las s B or 

m o r e  s e r i o u s  c l a s s  o f  felony;

(15) " t h i r d  o r  s u b s e q u e n t  c l a s s  C f e l o n y "  m e a n s  tha t the 

d e f e n d a n t  at l e a s t  t w i c e  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a felony;

(16) " u n c o n d i t i o n a l  d i s c h a r g e "  m e a n s  t ha t  a p e r s o n  is r e l e a s e d  

b y  t h e  c o u r t  w i t h o u t  r e s t r i c t i o n  a n d  m a y  t h e r e a f t e r  b e  s u b j e c t  to the 

j u r i s d i c t i o n  o f  t he  c o u r t  o n l y  b y  the  i n i t i a t i o n  o f  a s e p a r a t e  c r i m i n a l  

p r o s e c u t i o n .

*  Sec. 6. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  41. O F F E N S E S  A G A I N S T  T H E  P E R S O N .

A R T I C L E  1. H O M I C I D E .

S e c . 1 1 . 4 1 . 1 0 0 .  M U R D E R .  (a) A  p e r s o n  c o m m i t s  the  c r i m e  o f  m u r d e r

if,

(1) w i t h  i n t e n t  to c a u s e  t he  d e a t h  o f  a n o t h e r  p e r s o n  or  

s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n  o r  k n o w i n g  t h a t  h i s  c o n d u c t  is
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s u b s t a n t i a l l y  c e r t a i n  to c a u s e  d e a t h  or  s e r i o u s  p h y s i c a l  inj u r y  to 

a n o t h e r  p e rs on,  he c a u s e s  the d e a t h  o f  a n o t h e r  pers on ;

(2) h e  r e c k l e s s l y  c a u s e s  the  d e a t h  of a n o t h e r  p e r s o n  u n d e r  

c i r c u m s t a n c e s  m a n i f e s t i n g  a n  e x t r e m e  i n d i f f e r e n c e  to th e v a l u e  of  h u m a n  

l i f e ; or I

(3) a c t i n g  e i t h e r  a l o n e  or w i t h  one  or m o r e  p e r s o n s , he 

c o m m i t s  or a t t e m p t s  to c o m m i t  a r s o n  in th e f i r s t  d e g r e e , k i d n a p p i n g  in 

the f i rs t degree, s ex u a l  a s s a u l t  u n d e r  s e c . 4 1 0 ( a ) (1) o r  4 2 0 ( a ) ( 1 )  of 

this c hap te r,  b u r g l a r y  i n  th e f i r s t  d e g r e e , e s c a p e  in the  f i r s t  or 

s e c o n d  d e g r e e , o r  r o b b e r y  i n  an y d e g r e e  and, in the  c o u r s e  o f  or in 

f u r t h e r a n c e  o f  that  c r i m e , or  in  i m m e d i a t e  f l i g h t  f r o m  th a t  c r i m e , a n y  

p e r s o n  c a u s e s  th e d e a t h  o f  a p e r s o n  o t h e r  t h a n  on e of  t h e  p a r t i c i p a n t s .

(b) In a p r o s e c u t i o n  u n d e r  ( a ) (1) of this s e c t i o n , it is a d e f e n s e  

that the d e f e n d a n t  a c t e d  in a h e a t  o f  pa ss i o n ,  b e f o r e  t h e r e  h a d  b e e n  a 

r e a s o n a b l e  o p p o r t u n i t y  for the p a s s i o n  to c o o l , w h e n  the  h e a t  o f  p a s s i o n  

r e s u l t e d  f r o m  a s e ri ou s p r o v o c a t i o n  b y  th e i n t e n d e d  v i c ti m.  N o t h i n g  in 

this s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for o r  c o n v i c t i o n  o f  m a n s l a u g h­

ter or a n y  o t h e r  c r i m e  o t h e r  t h a n  m u r d e r  u n d e r  ( a ) (1) o f  this s e c t i o n .

(c) In a p r o s e c u t i o n  u n d e r  ( a ) (3) o f  thi s se cti on , if th e d e f e n­

dan t  w a s  n o t  th e o n l y  p a r t i c i p a n t  i n  th e u n d e r l y i n g  c r i m e , it is an 

a f f i r m a t i v e  d e f e n s e  tha t the d e f e n d a n t

(1) d i d  n o t  c o m m i t  th e h o m i c i d a l  act or  in a n y  w a y  s o l i c i t , 

re quest, c a u s e , or a i d  in its c o m m i s s i o n ;

(2) w a s  n o t  a r m e d  w i t h  a d a n g e r o u s  i n s t r u m e n t  or d e a d l y

w e a p o n ;

(3) h a d  n o  r e a s o n a b l e  g r o u n d  to b e l i e v e  th a t  a n o t h e r  p a r t i c i­

pa n t  w a s  a r m e d  w i t h  a d a n g e r o u s  I n s t r u m e n t  o r  d e a d l y  w e a p o n ; a n d

(4) h a d  n o  r e a s o n a b l e  g r o u n d  to b e l i e v e  th a t  a n o t h e r  p a r t i c i­

pan t  i n t e n d e d  to e n g a g e  in c o n d u c t  l i k e l y  to r e s u l t  in  d e a t h  o r  s e r i o u s
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p h y s i c a l  inj u r y .

(d) In a p r o s e c u t i o n  u n d e r  (a)(3) of  this section, it is a d e f e n s e  

t h a t  t he  o n l y  u n d e r l y i n g  c r i m e  is b u r g l a r y , a n d  the p e r s o n  k i l l e d  is the 

i n t e n d e d  v i c t i m  o f  th e d e f e n d a n t . H o w e v e r ,  if t h e  d e f e n d a n t  c a u s e s  the 

d e a t h  of  a n y  o t h e r  p e r s o n ,  t h e  d e f e n d a n t  m a y  b e  c o n v i c t e d  u n d e r  ( a ) (3) 

o f  t hi s  secti on.  N o t h i n g  in th i s  s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for 

o r  c o n v i c t i o n  of  m u r d e r  u n d e r  ( a ) (1) o r  (2) of  thi s s e c t i o n  or o f  any 

o t h e r  c r i m e , i n c l u d i n g  m a n s l a u g h t e r  or b u r g l a r y ,  o t h e r  t h a n  m u r d e r  u n d e r

(a)(3) o f  thi s section.

(e) In a  p r o s e c u t i o n  u n d e r  ( a ) (1) o f  this se ction, it is a d e f e n s e  

t ha t  th e d e f e n d a n t 's c o n d u c t  c o n s i s t e d  of  a i d i n g , w i t h o u t  the u s e  of 

d u r e s s  o r  d e c e p t i o n ,  a n o t h e r  p e r s o n  to c o m m i t  s u i c i d e . N o t h i n g  in this 

s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  f or  or  c o n v i c t i o n  o f  m a n s l a u g h t e r  or 

a n y  o t h e r  c r i m e  o t h e r  t h a n  m u r d e r  u n d e r  (a)(1) o f  this s e c t i o n .

(f) In thi s s e c t i o n

(1) " i n t e n d e d  v i c t i m "  m e a n s  a p e r s o n  w h o m  the  d e f e n d a n t  was

a t t e m p t i n g  to ki l l  o r  to w h o m  the  d e f e n d a n t  w a s  a t t e m p t i n g  to c a u s e

s e r i o u s  p h y s i c a l  i n j u r y  w h e n  h e  c a u s e d  the d e a t h  of  the p e r s o n  h e  is

v
c h a r g e d  w i t h  k i l l i n g ;

(2) " s e r i o u s  p r o v o c a t i o n "  m e a n s  c o n d u c t  w h i c h  is s u f f i c i e n t  

to e x c i t e  an  i n t e n s e  p a s s i o n  in a r e a s o n a b l e  p e r s o n  in the d e f e n d a n t ' s  

s i t u a t i o n  u n d e r  th e c i r c u m s t a n c e s  as he  r e a s o n a b l y  b e l i e v e d  t h e m  to b e ; 

" s e r i o u s  p r o v o c a t i o n "  does n o t  i n c l u d e  m e r e  i n s u l t i n g  w o r d s , m e r e  i n­

s u l t i n g  g e s t u r e s , or  h e a r s a y  r e p o r t s  o f  c o n d u c t  e n g a g e d  in b y  the i n­

t e n d e d  v i c t i m .

(g) M u r d e r  is an u n c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  as a u t h o­

r i z e d  in ch. 37 of this  title.

Sec. 1 1 . 4 1 .110. M A N S L A U G H T E R . (a) A  p e r s o n  c o m m i t s  the c r i m e  o f

m a n s l a u g h t e r  if he  i n t e n t i o n a l l y , k n o w i n g l y , o r  r e c k l e s s l y  c a u s e s  the
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d e a t h  of a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  n o t  a m o u n t i n g  to m u r d e r  

u n d e r  sec. 110 of this c h a p t e r .

(b) M a n s l a u g h t e r  is a c l a s s  A  felony.

Sec. 11.4 1. 120 . C R I M I N A L L Y  N E G L I G E N T  H O M I C I D E . (a) A  p e r s o n

co m m i t s  the c r i m e  o f  c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  if, w i t h  c r i m i n a l  

n e g l i g e n c e ,  h e  c a u s e s  the d e a t h  of a n o t h e r  pers on .

(b) C r i m i n a l l y  n e g l i g e n t  h o m i c i d e  is a cl as s C f e l o n y .

Sec. 1 1 . 41 .1 30.  C R I M I N A L  H O M I C I D E . (a) A  p e r s o n  c o m m i t s  c r i m i n a l  

h o m i c i d e  if, w i t h o u t  j u s t i f i c a t i o n  or  excuse, h e  i n t e n t i o n a l l y , k n o w­

in g l y  , r e c k l e s s l y , o r  w i t h  c r i m i n a l  n e g l i g e n c e  c a u s e s  t he  d e a t h  of 

a n o t h e r  pers on.

(b) F o r  p u r p o s e s  o f  this  section, a p e r s o n  is " a l i v e "  i f , in the 

o p i n i o n  of a m e d i c a l  d o c t o r  w h o  is l i c e n s e d  o r  e x e m p t  f r o m  l i c e n s i n g  

u n d e r  A S  0 8.6 4 . 1 7 0 ,  b a s e d  on  o r d i n a r y  s t a n d a r d s  o f  m e d i c a l  p r a c t i c e , 

the re  is s p o n t a n e o u s  r e s p i r a t o r y  or c a r d i a c  f u n c t i o n  o r , in the case  

w h e n  r e s p i r a t o r y  a n d  c a r d i a c  f u n c t i o n s  ar e m a i n t a i n e d  b y  a r t i f i c i a l  

m e a n s , t h e r e  is s p o n t a n e o u s  b r a i n  f u n c t i o n .

Sec. 1 1 .4 1. 140 . D E F I N I T I O N S . As u s e d  in s e c s . 100 - 140 o f  this 

c h a p t e r , u n l e s s  th e c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c r i m i n a l  h o m i c i d e "  m e a n s  njurder, m a n s l a u g h t e r ,  or c r i m­

in a l l y  n e g l i g e n t  h o m i c i d e ; '

(2) " p e r s o n " , w h e n  r e f e r r i n g  to t he  v i c t i m  o f  a c r i m e , m e a n s

a h u m a n  b e i n g  w h o  h a s  b e e n  b o r a  a n d  w a s  a l i v e  at the t im e  of  th e c r i m i n a l  

a c t .

A R T I C L E  2. A S S A U L T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 41 .2 00.  A S S A U L T  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n

co m m i t s  the c r i m e  of  a s s a u l t  in the f i r s t  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  p h y s i c a l  inj u r y  to a n o t h e r  p e r so n, 

he  ca us es p h y s i c a l  inj u r y  to a n y  p e r s o n  b y  m e a n s  o f  a d e a d l y  w e a p o n ;
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22.

(2) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

pers on , h e  c a u s e s  s e r i o u s  p h y s i c a l  inj u r y  to a n y  p e r s o n ; or

(3) he  r e c k l e s s l y  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  e x t r e m e  i n d i f f e r e n c e  to the v a l u e  

of  h u m a n  life.

(b) A s s a u l t  in the  f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 1 . 2 1 0 .  A S S A U L T  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n

c o m m i t s  th e c r i m e  o f  a s s a u l t  i n  th e s e c o n d  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  p h y s i c a l  inj u r y  to a n o t h e r  person, 

h e  c a u s e s  p h y s i c a l  inj u r y  to a n y  p e r s o n  b y  m e a n s  o f  a d a n g e r o u s  i n s t r u­

m e n t  ;

(2) w i t h  i n t e n t  to c a u s e  p h y s i c a l  inj u r y  to a n o t h e r  pers on , 

he c a u s e s  s e r i o u s  p h y s i c a l  inj u r y  to a n y  p e r s o n ;

(3) h e  r e c k l e s s l y  c a u s e s  p h y s i c a l  inj u r y  to a n o t h e r  p e r s o n  by  

m e a n s  o f  a d e a d l y  w e a p o n ; or

(4) he  i n t e n t i o n a l l y  p l a c e s  a n o t h e r  p e r s o n  in f e a r  o f  i m m i­

n e n t  s e r i o u s  p h y s i c a l  inj u r y  b y  m e a n s  o f  a d e a d l y  w e a p o n  or d a n g e r o u s  

i n s t r u m e n t .

(b) A s s a u l t  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 1 . 2 2 0 .  A S S A U L T  IN T H E  T H I R D  D E G R E E . (a) A  p e r s o n

c o m m i t s  th e c r i m e  o f  a s s a u l t  in  th e t h i r d  d e g r e e  if

(1) w i t h  cr?-dinal n e g l i g e n c e  h e  c a u s e s  s e r i o u s  p h y s i c a l  i n­

j u r y  to a n o t h e r  p e r s o n  b y  m e a n s  of  a d e a d l y  w e a p o n  o r  d a n g e r o u s  i n s t r u­

m e n t  ; or

(2) h e  r e c k l e s s l y  c a u s e s  s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r

pers on.

(b) A s s a u l t  i n  th e t h i r d  d e g r e e  is a c l a s s  C f e l o n y .

Sec. 1 1 . 4 1 . 2 3 0 .  A S S A U L T  IN T H E  F O U R T H  D E G R E E . (a) A  p e r s o n

c o m m i t s  the  c r i m e  o f  a s s a u l t  in t he  f o u r t h  d e g r e e  if
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(1) w i t h  i n t e n t  to c a u s e  p h y s i c a l  inj u r y  to a n o t h e r  p e r son , 

h e  c a u s e s  p h y s i c a l  inj u r y  to a n y  person;

(2) he  r e c k l e s s l y  cau se s p h y s i c a l  inj u r y  to a n o t h e r  p e rs on ;

(3) w i t h  c r i m i n a l  n e g l i g e n c e  h e  c a u s e s  p h y s i c a l  inj u r y  to

a n o t h e r  p e r s o n  b y  m e a n s  of  a d e a d l y  w e a p o n  or d a n g e r o u s  i n s t r u m e n t ; or

(4) b y  w o r d  o r  o t h e r  c o n d u c t  he  i n t e n t i o n a l l y  p l a c e s  a n o t h e r  

p e r s o n  in fe a r  o f  i m m i n e n t  p h y s i c a l  inj u r y .

(b) A s s a u l t  i n  th e f o u r t h  d e g r e e  is a c l a s s  A  m i s d e m e a n o r .

S e c . 1 1.4 1. 24 0.  S I M P L E  A S S A U L T . (a) A  p e r s o n  c o m m i t s  the c r i m e

of  s i m p l e  a s s a u l t  if h e  i n t e n t i o n a l l y  t o u c h e s  a n o t h e r  p e r s o n  w i t h  r e c k­

less d i s r e g a r d  for the o f f e n s i v e , p r o v o c a t i v e , i n j u r i o u s , o r  i n s u l t i n g  

e f f e c t  w h i c h  the  ac t m a y  h a v e  on  that person.

(b) S i m p l e  a s s a u l t  is a c las s B m i s d e m e a n o r .

Sec. 1 1.4 1 . 2 5 0 .  R E C K L E S S  E N D A N G E R M E N T .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of r e c k l e s s  e n d a n g e r m e n t  if h e  r e c k l e s s l y  e n g a g e s  in  c o n d u c t  w h i c h  

cr e a t e s  a s u b s t a n t i a l  r i s k  o f  s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  p e r s o n .

(b) R e c k l e s s  e n d a n g e r m e n t  is a c la ss  A  m i s d e m e a n o r .- 

A R T I C L E  3. K I D N A P P I N G  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1. 41 . 3 0 0 .  K I D N A P P I N G  IN THE-EIRS.J D E G R E E .  (a) A  p e r s o n  

co m m i t s  the c r i m e  of  k i d n a p p i n g  in. th e f i r s t  d e g r e e  if h e  a b d u c t s  a- 

n o t h e r  p e r s o n  w i t h  i n t e n t  to .

(1) h o l d  h i m  f or ransom;

(2) u s e  h i m  as a s h i e l d  o r  h o s t a g e ;

(3) i n f l i c t  p h y s i c a l  inj u r y  u p o n  him;

(4) s e x u a l l y  a s s a u l t  him;

(5) p l a c e  the  v i c t i m  or a t h i r d  p e r s o n  in a p p r e h e n s i o n  that

the  v i c t i m  w i l l  r e c e i v e  s e r i o u s  p h y s i c a l  inj u r y  o r  w i l l  b e  s e x u a l l y  

a s s a u l t e d ;

(6) i n t e r f e r e  w i t h  the p e r f o r m a n c e  o f  a g o v e r n m e n t a l  or
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(7) f a c i l i t a t e ,  d u r i n g  the c o u r s e  o f  t h e  k i d n a p p i n g ,  the 

c o m m i s s i o n  o f  a f e l o n y  o r  f l i g h t  a f t e r  c o m m i s s i o n  o f  a felony.

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this  

s e c t i o n  t h a t  t h e  d e f e n d a n t  v o l u n t a r i l y  c a u s e d  t h e  r e l e a s e  o f  t h e  v i c t i m  

a l i v e  i n  a  s a f e  p l a c e  b e f o r e  trial, w i t h o u t  h a v i n g  c a u s e d  s e r i o u s  p h y s i­

cal i n j u r y  to the v i c t i m  a n d  w i t h o u t  h a v i n g  s e x u a l l y  a s s a u l t e d  him. 

N o t h i n g  i n  th i s  s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for  o r  c o n v i c t i o n  of 

k i d n a p p i n g  in  t h e  s e c o n d  d e g r e e  o r  a n y  o t h e r  c r i m e  o t h e r  t h a n  k i d n a p p i n g  

in  the f i r s t  degre e.

(c) K i d n a p p i n g  i n  the f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 1 . 3 1 0 .  K I D N A P P I N G  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  k i d n a p p i n g  in  th e s e c o n d  d e g r e e  if h e  a b d u c t s  

a n o t h e r  p e r s o n .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  tha t

(1) t h e  d e f e n d a n t  is a r e l a t i v e  o f  the  v i ct im ;

(2) t h e  p r i m a r y  i n t e n t  o f  t h e  d e f e n d a n t  is to a s s u m e  c u s t o d y  

o f  t h e  v i c t i m ;  a n d

(3) t h e  a b d u c t i o n  is n o t  c o u p l e d  w i t h  i n t e n t  to u s e  o r  

t h r e a t e n  to u s e  d e a d l y  p h y s i c a l  f o r c e  o r  to s e x u a l l y  a s s a u l t  o r  t h r e a t e n  

to s e x u a l l y  a s s a u l t  t h e  v i c ti m.

(c) K i d n a p p i n g  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 1 . 3 2 0 .  C U S T O D I A L  I N T E R F E R E N C E  IN T H E  F I R S T  D E G R E E . (a)

A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  c u s t o d i a l  i n t e r f e r e n c e  in  the f i r s t  d e g r e e

if h e  v i o l a t e s  s e c , 330  o f  thi s c h a p t e r  a n d

(1) c a u s e s  t h e  p e r s o n  taken, e nt i c e d ,  o r  k e p t  f r o m  his  law f u l

c u s t o d i a n  to b e  r e m o v e d  f r o m  the s t a t e ; or

(2) e x p o s e s  t h e  p e r s o n  to a s u b s t a n t i a l  r i s k  o f  i l l n e s s  or
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p h y s i c a l  injury.

(b) C u s t o d i a l  i n t e r f e r e n c e  in the f i r s t  d e g r e e  is a c la ss  C 

felony.

Sec. 1 1. 41 .3 30.  C U S T O D I A L  I N T E R F E R E N C E  IN T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  of  c u s t o d i a l  i n t e r f e r e n c e  in t h e  s e c o n d  

d e g r e e  if, k n o w i n g  th a t  h e  h a s  n o  l e g a l  r i g h t  to do so, h e  t a k e s , e n­

tices , o r  k e e p s  a p e r s o n  f r o m  h i s  l a w f u l  c u s t o d i a n  w i t h  i n t e n t  to h o l d  

h i m  p e r m a n e n t l y  o r  for  a p r o t r a c t e d  period.

(b) C u s t o d i a l  i n t e r f e r e n c e  in t h e  s e c o n d  d e g r e e  is a c la ss  B 

m i s d e m e a n o r .

Sec. 11.41 .3 40 . U N L A W F U L  I M P R I S O N M E N T  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  u n l a w f u l  i m p r i s o n m e n t  in the f i r s t  d e g r e e  if 

he r e s t r a i n s  a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  w h i c h  e x p o s e  h i m  to a 

r i s k  o f  s e r i o u s  p h y s i c a l  i n j u r y .

(b) U n l a w f u l  i m p r i s o n m e n t  i n  the f i r s t  d e g r e e  is a c l as s C felony.

Sec. 1 1. 41 .3 50.  , U N L A W F U L  I M P R I S O N M E N T  IN T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  u n l a w f u l  i m p r i s o n m e n t  in the s e c o n d  d e g r e e  

if h e  r e s t r a i n s  a n o t h e r  pers on .

(b) It is an a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  tha t

(1) the v i c t i m  is a c h i l d  u n d e r  18 y e a r s  o f  a g e ;

(2) the d e f e n d a n t  is a r e l a t i v e  o f  the victi m;

(3) the p r i m a r y  i n t e n t  o f  the  d e f e n d a n t  is to a s s u m e  c u s t o d y  

o f  the  v i c ti m;  a n d

(4) • th e r e s t r a i n t  is n o t  c o u p l e d  w i t h  i n t e n t  to u s e  or  

t h r e a t e n  to u s e  d e a d l y  p h y s i c a l  f o r c e  o r  to s e x u a l l y  a s s a u l t  or  t h r e a t e n  

to s e x u a l l y  a s s a u l t  th e victi m.

(c) U n l a w f u l  i m p r i s o n m e n t  in the s e c o n d  d e g r e e  is a c l as s A  m i s ­

de m e a n o r  .
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Sec. 1 1 . 4 1 . 3 6 0 .  C O E R C I O N .  (a) A  p e r s o n  c o m m i t s  th e c r i m e  of 

c o e r c i o n  if h e  c o m p e l s  o r  i n d u c e s  a n o t h e r  p e r s o n  to e n g a g e  in c o n d u c t  

f r o m  w h i c h  t h e  o t h e r  p e r s o n  h a s  a l e g a l  r i g h t  to a b s t a i n  o r  to a b s t a i n  

f r o m  e n g a g i n g  in c o n d u c t  i n  w h i c h  t h e  o t h e r  p e r s o n  h a s  a l e g a l  r i g h t  to 

enga ge , b y  i n s t i l l i n g  i n  h i m  a f ea r  that, if th e d e m a n d  is n o t  c o m p l i e d  

wi th , t h e  d e f e n d a n t  o r  a n o t h e r  w i l l  c a r r y  o u t  a threat.

(b) C o e r c i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 1 . 3 7 0 .  D E F I N I T I O N S .  I n  secs. 300 - 37 0 o f  this chapter, 

u n l e s s  th e c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " a b d u c t "  m e a n s  to r e s t r a i n  a p e r s o n  w i t h  i n t e n t  to p r e­

v e n t  h i s  l i b e r a t i o n  b y  e i t h e r

(A) s e c r e t i n g  o r  h o l d i n g  h i m  in  a p l a c e  w h e r e  h e  is n o t  

l i k e l y  to b e  found; or

(B) u s i n g  o r  t h r e a t e n i n g  to u s e  d e a d l y  p h y s i c a l  force;

(2) " l a w f u l  c u s t o d i a n "  m e a n s  a pare nt , g u a r d i a n ,  or o t h e r  

p e r s o n  r e s p o n s i b l e  b y  a u t h o r i t y  o f  l a w  f o r  the  care, c u s t o d y ,  o r  c o n t r o l  

o f  an other;

(3) " r e l a t i v e "  m e a n s  a p a re nt , s t e p p a r e n t ,  a n c e s t o r ,  d e s c e n­

dant, s ib l i n g ,  u n c l e ,  o r  aunt, i n c l u d i n g  a r e l a t i v e  o f  the  sa m e  d e g r e e  

t h r o u g h  m a r r i a g e  o r  a d o p t i o n ;

(4) " r e s t r a i n "  m e a n s  to r e s t r i c t  a person's, m o v e m e n t s  u n l a w­

fu l l y  a n d  w i t h o u t  c on s e n t ,  so as to i n t e r f e r e  s u b s t a n t i a l l y  w i t h  his 

l i b e r t y  b y  m o v i n g  h i m  f r o m  o n e  p l a c e  to a n o t h e r  o r  b y  c o n f i n i n g  h i m  

e i t h e r  in t h e  p l a c e  w h e r e  t h e  r e s t r i c t i o n  c o m m e n c e s  o r  in  a p l a c e  to 

w h i c h  h e  h a s  b e e n  m o v e d ;  a r e s t r a i n t  is " w i t h o u t  c o n s e n t "  if  it is 

a c c o m p l i s h e d

(A) b y  a n y  m e a n s ,  i n c l u d i n g  a c q u i e s c e n c e  o f  the victim,

if t h e  v i c t i m  is u n d e r  12 y e a r s  o f  a g e  o r  is a n  i n c o m p e t e n t  p e r s o n

a n d  h i s  l a w f u l  c u s t o d i a n  h a s  n o t  a c q u i e s c e d  in  t he m o v e m e n t  or
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c o n f i n e m e n t ;  or

(B) b y  p h y s i c a l  force, t h r e a t , or  d e c e p t i o n .

A R T I C L E  4. S E X U A L  O F F E N S E S .

Sec. 11.41 .4 00.  G E N E R A L  P R O V I S I O N S .  (a) In secs. 4 0 0  - 46 0 of

t h i s  c h a p t e r

(1) w h e n e v e r  th e c r i m i n a l i t y  of  c o n d u c t  d e p e n d s  u p o n  a 

v i c t i m ' s  b e i n g  u n d e r  a c e r t a i n  a g e , it is a n  a f f i r m a t i v e  d e f e n s e  t h a t , 

at the t i m e  of the  a l l e g e d  off en se , the d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  

t h e  v i c t i m  to b e  th a t  a g e  o r  o l d e r ; this  b e l i e f  m a y  n o t  b e  c o n s i d e r e d  

r e a s o n a b l e  if the v i c t i m  w a s  u n d e r  13 y e a r s  o f  a g e  at t he t i m e  o f  t h e  

a l l e g e d  offense;

(2) w h e n e v e r  t he c r i m i n a l i t y  o f  c o n d u c t  d e p e n d s  u p o n  a 

v i c t i m ' s  b e i n g  i n c a p a c i t a t e d ,  it is a d e f e n s e  t h a t , at the t i m e  o f  the 

a l l e g e d  of fe ns e,  the d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  t ha t  the v i c t i m  w a s  

n o t  i n c a p a c i t a t e d  a n d  r e a s o n a b l y  b e l i e v e d  t h a t  t h e  v i c t i m  c o n s e n t e d  to 

the  a c t .

(b) A  p e r s o n  does n o t  c o m m i t  the c r i m e  of s e x u a l  a s s a u l t  i n  a n y

d e g r e e  if the v i c t i m  is h i s  l e g a l  s p o u s e  u n l e s s  the s p o u s e s  are l i v i n g

a p a r t  a n d  on e o f  t h e m  has  f i l e d  for  d i v o r c e . T h i s  s u b s e c t i o n  does n o t  

p r e c l u d e  a c c o m p l i c e  l i a b i l i t y  o f  a  s p o u s e .

Sec. 1 1.4 1 . 4 1 0 .  S E X U A L  A S S U A L T  IN T H E  F I R S T  D E G R E E . ( a )  A  p e r s o n

c o m m i t s  the  c r i m e  o f  s e x u a l  a s s a u l t  in the  f i r s t  d e g r e e  if,

(1) b e i n g  a n y  age, h e  k n o w i n g l y  e n g a g e s  I n  s e x u a l  p e n e t r a t i o n  

w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  o f  t hat p e r s o n  or, in a t t e m p t i n g  to 

do so, c a u s e s  s e r i o u s  p h y s i c a l  inj u r y  to t ha t  p e r s o n ;

(2) b e i n g  a n y  age, h e  en g a g e s  in s e x u a l  p e n e t r a t i o n  w i t h  

a n o t h e r  p e r s o n  u n d e r  13 y e a r s  of  age; or

(3) b e i n g  1.8 y e a r s  o f  a g e  or  older, h e  k n o w i n g l y  e n g a g e s  in

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  u n d e r  1 8  y e a r s  o f  a g e  w h o  i s  r e l a t e d  t o
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(A) h i s  s t e p c h i l d ,  w h i l e  the  m a r r i a g e  c r e a t i n g  t he  r e l a­

t i o n s h i p  e x i s t s ;

(B) h i s  a n c e s t o r  o r  d e s c e n d a n t  o f  t h e  w h o l e  o r  h a l f  

b l o o d ,  o r  b y  a d o p t i o n ;  o r

(C) h i s  b r o t h e r  o r  s i s t e r  o f  th e w h o l e  o r  h a l f  blood; or

(D) h i s  un c l e ,  aunt, n e p h e w ,  o r  n i e c e  b y  m a r r i a g e  or  by

a d o p t i o n .

(b) S e x u a l  a s s a u l t  in  t h e  f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 1 . 4 2 0 .  S E X U A L  A S S A U L T  I N  T H E  S E C O N D  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a s s a u l t  in the s e c o n d  d e g r e e  if,

(1) b e i n g  a n y  age, h e  k n o w i n g l y  e n g a g e s  i n  s e x u a l  c o n t a c t  

w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  o f  t ha t  p er so n;

(2) b e i n g  a n y  age, h e  e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  

p e r s o n  u n d e r  13 y e a r s  o f  age; or

(3) b e i n g  18 y e a r s  o f  a g e  o r  older, h e  k n o w i n g l y  e n g a g e s  in 

s e x u a l  c o n t a c t  w i t h  a p e r s o n  u n d e r  18 y e a r s  o f  a g e  w h o  is r e l a t e d  to 

him, e i t h e r  l e g i t i m a t e l y  o r  i l l e g i t i m a t e l y ,  as

(A) h i s  s t e p c h i l d ,  w h i l e  the m a r r i a g e  c r e a t i n g  the 

r e l a t i o n s h i p  exist s;

(B) h i s  a n c e s t o r  o r  d e s c e n d a n t  o f  t h e  w h o l e  or h a l f  

blo o d ,  o r  b y  ad o p t i o n ;

(C) h i s  b r o t h e r  o r  s i s t e r  o f  th e w h o l e  o r  h a l f  blo od ; or

(D) h i s  un cl e, aunt, n e p h e w  o r  n i e c e  b y  m a r r i a g e  or

a d o p t i o n .

(b) S e x u a l  a s s a u l t  in t h e  s e c o n d  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 1 . 4 3 0 .  S E X U A L  A S S A U L T  IN  T H E  T H I R D  D E G R E E . (a) A  p e r s o n

c o m m i t s  t h e  c r i m e  o f  s e x u a l  a s s a u l t  i n  t h e  t h i r d  d e g r e e  if,

(1) b e i n g  18 y e a r s  o f  a g e  o r  older, h e  e n g a g e s  in se x u a l
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(2) b e i n g  a n y  age, he  e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  

a n o t h e r  p e r s o n  w h o  is i n c a p a b l e  o f  c o n s e n t  b y  r e a s o n  o f  i n c a p a c i t a t i o n ,

(b) S e x u a l  a s s a u l t  in the  t h i r d  d e g r e e  is a c l a s s  C f e l o n y .

Sec. 11 .4 1 . 4 4 0 .  S E X U A L  A S S A U L T  IN T H E  F O U R T H  D E G R E E ,  (a) A  

p e r s o n  c o m m i t s  t he c r i m e  of  s e x u a l  a s s a u l t  in t he f o u r t h  d e g r e e  if,

(1) b e i n g  19 y e a r s  o f  ag e or  older, h e  e n g a g e s  i n  se xu a l  

c o n t a c t  w i t h  a p e r s o n  u n d e r  16 y e a r s  o f  a g e , or

(2) b e i n g  a n y  age, h e  e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  

p e r s o n  w h o  is i n c a p a b l e  o f  c o n s e n t  b y  r e a s o n  o f  i n c a p a c i t a t i o n .

(b) S e x u a l  a s s a u l t  in  t h e  f o u r t h  d e g r e e  is a c l a s s  A  m i s d e m e a n o r .

S e c . 1 1.4 1 . 4 5 0 .  I N D E C E N T  E X P O S U R E . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  i n d e c e n t  e x p o s u r e  if h e  i n t e n t i o n a l l y  e x p o s e s  h i s  g e n i t a l s , 

b ut t o c k ,  o r  anu s to a n o t h e r  w i t h  r e c k l e s s  d i s r e g a r d  fo r t he  o f f e n s i v e , 

p r o v o c a t i v e ,  o r  i n s u l t i n g  e f f e c t  the  act m a y  h a v e  on, th a t  person.

(b> I n d e c e n t  e x p o s u r e  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1.4 1 . 4 6 0 .  D E F I N I T I O N S . As  u s e d  in  secs. 4 0 0  - 460  o f  this 

c h a p t e r , u n l e s s  th e c o n t e x t  r e q u i r e s  o th er w i s e ,

(1) " i n c a p a c i t a t e d "  m e a n s  a p h y s i c a l  or m e n t a l  c o n d i t i o n ,  

t e m p o r a r y  or p e r m a n e n t ,  in w h i c h  a p e r s o n  is i n c a p a b l e  o f  a p p r a i s i n g  the  

n a t u r e  o f  h i s  c o n d u c t  o r  o f  e x p r e s s i n g  u n w i l l i n g n e s s  to a c t ;

(2) " s e x u a l  c o n t a c t "  m e a n s

(A) the i n t e n t i o n a l  t o u c h i n g  b y  the d e f e n d a n t  o f  the 

v i c t i m ' s  g e n i t a l s , an u s  o r  f e m a l e  b r e a s t ;

(B) the  i n t e n t i o n a l  t o u c h i n g  b y  the  d e f e n d a n t  of  t he 

v i c t i m 1s g e n i t a l s  or  an u s  t h r o u g h  c l o t hi ng;

(C) the d e f e n d a n t ' s  i n t e n t i o n a l l y  c a u s i n g  t h e  v i c t i m  to 

t o u c h  t h e  d e f e n d a n t 's o r  v i c t i m 1s g e n i t a l s , a n u s , o r  f e m a l e  b r e a s t ; 

or

p e n e t r a t i o n  w i t h  a p e r s o n  u n d e r  16 y e a r s  o f  a g e ; or
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(D) t h e  d e f e n d a n t ' s  i n t e n t i o n a l l y  c a u s i n g  t h e  v i c t i m  to 

t o u c h  t h e  d e f e n d a n t ' s  o r  v i c t i m ' s  g e n i t a l s  o r  a n u s  t h r o u g h  c l o t h­

ing;

(3) " s e x u a l  p e n e t r a t i o n "  m e a n s  g e n i t a l  i n t e r c o u r s e ,  c u n n i l i n -  

g u s , f e l l a t i o ,  a n a l  i n t e r c o u r s e ,  o r  a n y  o t h e r  i n t r u s i o n ,  h o w e v e r  slight, 

o f  a n  o b j e c t  o r  a n y  p a r t  o f  a p e r s o n ' s  b o d y  i n t o  t h e  g e n i t a l  o r  a n a l  

o p e n i n g  o f  a n o t h e r  p e r s o n ' s  b ody , b u t  e m i s s i o n  o f  s e m e n  is n o t  r e q u i r e d ;

(4) " v i c t i m "  m e a n s  t h e  p e r s o n  a l l e g e d  to h a v e  b e e n  s u b j e c t e d  

to s e x u a l  a s s a u l t ;

(5) " w i t h o u t  c o n s e n t "  m e a n s  t h a t  a p e r s o n

(A) w i t h  o r  w i t h o u t  r e s i s t i n g ,  is c o e r c e d  b y  the u s e  of  

p h y s i c a l  f o r c e  a g a i n s t  a p e r s o n  o r  p r o p e r t y ,  o r  b y  t h e  e x p r e s s  or 

i m p l i e d  t h r e a t  o f  i m m i n e n t  death, i m m i n e n t  p h y s i c a l  injury, o r  

i m m i n e n t  k i d n a p p i n g  to b e  i n f l i c t e d  o n  a ny one ; o r

(B) is i n c a p a c i t a t e d  as a r e s u l t  p f  a n  act  o f  t he  d e f e n­

da n t  .

A R T I C L E  5. R O B B E R Y .

Sec. 1 1 . 4 1 . 5 0 0 .  R O B B E R Y  IN  T H E  F I R S T  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  r o b b e r y  i n  t h e  f i r s t  d e g r e e  i f  h e  v i o l a t e s  sec. 510 

o f  thi s c h a p t e r  and, i n  t h e  c o u r s e  o f  v i o l a t i n g  t h a t  s e c t i o n  o r  in 

i m m e d i a t e  f l i g h t  t h e r e a f t e r ,  e i t h e r  t h e  d e f e n d a n t  o r  a n o t h e r  p a r t i c i p a n t

(1) is a r m e d  w i t h  a  d e a d l y  w e a p o n  o r  r e p r e s e n t s  b y  w o r d  or

o t h e r  c o n d u c t  t h a t  h e  o r  a n o t h e r  p a r t i c i p a n t  is so armed;

(2) u s e s  o r  a t t e m p t s  to u s e  a d a n g e r o u s  i n s t r u m e n t  o r  r e p r e­

sen t s  b y  w o r d  o r  o t h e r  c o n d u c t  t h a t  h e  o r  a n o t h e r  p a r t i c i p a n t  is a r m e d

w i t h  a d a n g e r o u s  i n s t r u m e n t ;  o r

(3) c a u s e s  o r  a t t e m p t s  to c a u s e  a s e r i o u s  p h y s i c a l  i n j u r y  to J 

a n y  p e r so n.

(b) R o b b e r y  i n  t h e  f i r s t  d e g r e e  is a c l a s s  A  felony.
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Sec. 1 1 . 4 1 . 5 1 0 .  R O B B E R Y  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n

c o m m i t s  the  c r i m e  o f  r o b b e r y  in the s e c o n d  d e g r e e  if, i n  the c o u r s e  of 

t a k i n g  or  a t t e m p t i n g  to t a k e  p r o p e r t y  f r o m  a p e r s o n  or  i n  the i m m e d i a t e  

p r e s e n c e  a n d  c o n t r o l  o f  a perso n, h e  u s e s  o r  t h r e a t e n s  t h e  i m m e d i a t e  u s e  

o f  p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  w i t h  i n t e n t  to

(1) p r e v e n t  o r  o v e r c o m e  r e s i s t a n c e  to his t a k i n g  the

p r o p e r t y  o r  hi s r e t e n t i o n  o f  th e p r o p e r t y  a f t e r  t a k i n g ; or

(2) c o m p e l  the o t h e r  p e r s o n  to d e l i v e r  the p r o p e r t y  or  e n g a g e

in o t h e r  c o n d u c t  w h i c h  m i g h t  a i d  in the  c o m m i s s i o n  of  t h e  t h e f t .

(b) R o b b e r y  in  the s e c o n d  d e g r e e  is a c l a s s  B felony.

* S e c . 7. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  46. O F F E N S E S  A G A I N S T  P R O P E R T Y .

A R T I C L E  1. T H E F T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 4 6 . 1 0 0 .  T H E F T  DEF IN ED . A  p e r s o n  c o m m i t s  t h e f t  if, w i t h  

i n t e n t  to d e p r i v e  a n o t h e r  of  p r o p e r t y  o r  to a p p r o p r i a t e  p r o p e r t y  of

a n o t h e r  t o  h i m s e l f  o r  to a t h i r d  person, he  takes, a p p r o p r i a t e s , or

o b t a i n s  th e p r o p e r t y  of a n o t h e r  or d e p r i v e s  a n o t h e r  o f  his  p r o p e r t y . 

C o n d u c t  o f  this n a t u r e  i n c l u d e s  c o n d u c t  p r o s c r i b e d  i n  s e c s . 160, 180,

a n d  190 o f  this chapter.

Sec. 1 1 . 4 6 . 1 1 0 .  C O N S O L I D A T I O N  O F  T H E F T  O F F E N S E S : P L E A D I N G  A N D  

P R O O F . (a) C o n d u c t  d e f i n e d  as t h e f t  u n d e r  sec. 100 o f  this c h a p t e r

c o n s t i t u t e s  a s i n g l e  c r i m e .

(b) A n  a c c u s a t i o n  of  t h e f t  is s u f f i c i e n t  if it a l l e g e s  th a t  the 

d e f e n d a n t  c o m m i t t e d  t h e f t  o f  p r o p e r t y  o f  the n a t u r e  o r  v a l u e  r e q u i r e d  

for the c o m m i s s i o n  o f  the c r i m e  c h a r g e d  w i t h o u t  d e s i g n a t i n g  t he  p a r t i c u -  

la r w a y  or  m a n n e r  in w h i c h  the  t h e f t  w a s  c o m m i t t e d .

(c) P r o o f  tha t the d e f e n d a n t  e n g a g e d  in c o n d u c t  c o n s t i t u t i n g  t h e f t

as d e f i n e d  in  s e c . 100 o f  this  c h a p t e r  is s u f f i c i e n t  to s u p p o r t  a c o n­

v i c t i o n  b a s e d  u p o n  a n y  i n d i c t m e n t , i n f o r m a t i o n ,  or  c o m p l a i n t  f o r  t h e f t . i
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Sec. 1 1.4 6 . 1 2 0 .  D E F E N S E  P R E C L U D E D .  In a p r o s e c u t i o n  u n d e r  secs.

1 30  - 280 o£  t his c h a p t e r ,  it is n o t  a d e f e n s e  t ha t  the p r o p e r t y  i n v o l­

v e d  is th a t  o f  t h e  s p o u s e  o f  the  d e f e n d a n t .

Sec. 1 1 . 4 6 . 1 3 0 .  T H E F T  IN T H E  F I R S T  D E G RE E.  (a) A  p e r s o n  c o m m i t s

t h e  c r i m e  o f  t h e f t  i n  t h e  f i r s t  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  in 

s e c . 100  o f  t h i s  c h a p t e r  a n d

(1) the  v a l u e  o f  the  p r o p e r t y  is $ 5 0 0  o r  m ore;

(2) .th e p r o p e r t y  is a f i r e a r m  o r  e x p l o s i v e ;  or  j

(3) the p r o p e r t y  is t a k e n  f r o m  the  p e r s o n  o f  a n o t h e r . j

(b) T h e f t  in  t h e  f i r s t  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 1 4 0 .  T H E F T  IN T H E  S E C O N D  D E G RE E. (a) A  p e r s o n  c o m m i t s  

t h e  c r i m e  o f  t h e f t  i n  t h e  s e c o n d  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  

in sec. 100  o f  this  c h a p t e r  a n d  t h e  v a l u e  o f  th e p r o p e r t y  is $50 o r  m o r e  

b u t  le s s  t h a n  $500.

(b) T h e f t  in  t h e  s e c o n d  d e g r e e  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 1 5 0 .  T H E F T  IN T H E  T H I R D  D E G R E E . (a) A  p e r s o n  c o m m i t s

t h e  c r i m e  o f  t h e f t  i n  t h e  t h i r d  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  in

sec. 10 0 o f  t h i s  c h a p t e r  a n d  the  v a l u e  o f  the  p r o p e r t y  is less t h a n  $50.

(b) T h e f t  i n  t h e  t h i r d  d e g r e e  is a c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 1 6 0 .  T H E F T  O F  L O S T  O R  M I S L A I D  P R O P E R T Y .  (a) A  p e r s o n

c o m m i t s  t h e f t  o f  l o s t  o r  m i s l a i d  p r o p e r t y  if h e  o b t a i n s  p r o p e r t y  of 

a n o t h e r  k n o w i n g  t h a t  t h e  p r o p e r t y  w a s  l o s t , m i s l a i d ,  o r  d e l i v e r e d  u n d e r  

a m i s t a k e  as to t h e  n a t u r e  o r  a m o u n t  o f  th e p r o p e r t y  o r  t h e  i d e n t i t y  o f  

t he  r e c i p i e n t  and, w i t h  i n t e n t  to d e p r i v e  the  o w n e r  o f  t he  p r o p e r t y ,  h e  

f a i l s  to t a k e  r e a s o n a b l e  m e a s u r e s  to r e s t o r e  t h e  p r o p e r t y  to t he  owner.

(b) As  u s e d  i n  th i s  s e c t i o n  " r e a s o n a b l e  m e a s u r e s "  i n c l u d e s  b u t  is 

n o t  n e c e s s a r i l y  l i m i t e d  to n o t i f y i n g  t h e  i d e n t i f i e d  o w n e r  o r  a p e a c e  

o f f i c e r .

S e c . 1 1 . 4 6 . 1 8 0 .  T H E F T  B Y  D E C E P T I O N .  A  p e r s o n  c o m m i t s  t h e f t  b y
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d e c e p t i o n  if h e  o b t a i n s  p r o p e r t y  o f  a n o t h e r  b y  de cep t i o n .

Sec. 1 1 . 4 6 . 1 9 0 .  T H E F T  B Y  R E C E I V I N G .  (a) A  p e r s o n  c o m m i t s  t h e f t  

b y  r e c e i v i n g  if h e  b u y s , r e c e i v e s , r e t a i n s , c o n c e a l s , o r  d i s p o s e s  o f  

p r o p e r t y  o f  a n o t h e r  k n o w i n g  tha t the p r o p e r t y  w a s  t he s u b j e c t  o f  theft.

(b) A s  u s e d  in this section, " r e c e i v i n g "  i n c l u d e s  a c q u i r i n g  p o s s e s­

sion, c o n t r o l , o r  t i t l e , or l e n d i n g  o n  t h e  s e c u r i t y  of t he  p r o p e r t y .

(c) A  p e r s o n  w h o s e  p r i n c i p a l  b u s i n e s s  is d e a l i n g  in o r  c o l l e c t i n g  

u s e d  or s e c o n d h a n d  p e r s o n a l  p r o p e r t y ,  or  h i s  a g e n t , e m p l o y e e , or  r e p r e­

se n t a t i v e  , w h o  b u y s  o r  r e c e i v e s  p r o p e r t y  w h i c h  has b e e n  s t o l e n , is 

r e b u t t a b l y  p r e s u m e d  to h a v e  b o u g h t  o r  r e c e i v e d  th e p r o p e r t y  k n o w i n g  it 

w a s  s t o l e n  i f  a p e r s o n  in his  c a p a c i t y  r e a s o n a b l y  s h o u l d  h a v e  i n q u i r e d  

as to w h e t h e r  t h e  p e r s o n  f r o m  w h o m  the p r o p e r t y  w a s  b o u g h t  o r  r e c e i v e d  

h a d  the l e g a l  r i g h t  to sell o r  d e l i v e r  it, a n d  h e  f a i l e d  to m a k e  the 

i n q u i r y .

Sec. 1 1 .4 6. 195 . E X T O R T I O N . (a) A  p e r s o n  c o m m i t s  the c r i m e  of

e x t o r t i o n  if, w i t h  i n t e n t  to d e p r i v e  a n o t h e r  o f  p r o p e r t y  o r  to a p p r o p r i­

ate  p r o p e r t y  o f  anoth er , he  o b t a i n s  p r o p e r t y  o f  a n o t h e r  b y  t h r e a t .

(b) E x t o r t i o n  is a c l as s B felony.

Sec. 1 1 . 4 6 . 2 0 0 .  T H E F T  O F  S E R V I C E S . (a) A  p e r s o n  c o m m i t s  the

c r i m e  of t h e f t  o f  s e r v i c e s  if

(1) h e  o b t a i n s  s e r v i c e s , k n o w n  b y  h i m  to be a v a i l a b l e  o n l y  

f o r  c o m p e n s a t i o n , b y  d ece p t i o n ,  p h y s i c a l  f o r c e , t h r e a t , o r  o t h e r  m e a n s  

to a v o i d  p a y m e n t  f or  the  s e r v i c e s ; or

(2) h a v i n g  c o n t r o l  o v e r  t h e  d i s p o s i t i o n  of s e r v i c e s  of  o t h e r s  I 

to w h i c h  h e  is n o t  en t i t l e d ,  h e  k n o w i n g l y  d i v e r t s  t h o s e  s e r v i c e s  to h i s  I 

o w n  b e n e f i t  o r  to t h e  b e n e f i t  of  a n o t h e r  n o t  e n t i t l e d  to them.

(b) A b s c o n d i n g  w i t h o u t  p a y i n g  o r  o f f e r i n g  to p a y  f o r  h o t e l , r e s ­

ta u r a n t  , o r  o t h e r  s e r v i c e s  f or  w h i c h  c o m p e n s a t i o n  is c u s t o m a r i l y  p a i d  

i m m e d i a t e l y  u p o n  t h e  r e c e i v i n g  o f  t h e m  is p r i m a  f a c i e  e v i d e n c e  t h a t  the 
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s e r v i c e s  w e r e  o b t a i n e d  b y  d e c e p t i o n .

(c) T h e f t  o f  s e r v i c e s  is

(1) a c l a s s  C f e l o n y  if  t h e  v a l u e  o f  the  s e r v i c e  is $ 5 0 0  or

m or e;

(2) a c l a s s  A  m i s d e m e a n o r  if t h e  v a l u e  o f  the  s e r v i c e  is $50 

o r  m o r e  b u t  l e s s  t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if t h e  v a l u e  o f  the s e r v i c e  is less

t h a n  $50.

Sec. 1 1 . 4 6 . 2 1 0 .  T H E F T  B Y  F A I L U R E  T O  M A K E  R E Q U I R E D  D I S P O S I T I O N  O F  

F U N D S  R E C E I V E D  O R  H ELD. (a) A  p e r s o n  c o m m i t s  t he  c r i m e  o f  t h e f t  b y  

f a i l u r e  t o  m a k e  r e q u i r e d  d i s p o s i t i o n  of  f u n d s  r e c e i v e d  o r  h e l d  if

(1) h e  o b t a i n s  p r o p e r t y  f r o m  a n y o n e  o r  p e r s o n a l  s e r v i c e s  f r o m  

a n  e m p l o y e e  u p o n  a n  a g r e e m e n t  or  s u b j e c t  to  a k n o w n  l e g a l  o b l i g a t i o n  to 

m a k e  s p e c i f i e d  p a y m e n t  o r  o t h e r  d i s p o s i t i o n  to a t h i r d  p e rso n,  w h e t h e r  

f r o m  t h a t  p r o p e r t y  o r  i ts  p r o c e e d s  o r  f r o m  h i s  o w n  p r o p e r t y  to b e  r e­

se r v e d  in e q u i v a l e n t  a m o u n t ;  a n d

(2) h e  e x e r c i s e s  c o n t r o l  o v e r  t h e  p r o p e r t y  o r  s e r v i c e s  as his 

o w n  a n d  r e c k l e s s l y  f a i l s  to m a k e  t h e  r e q u i r e d  p a y m e n t  o r  d i s p o s i t i o n .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  thi s s e c t i o n  that 

it m a y  b e  i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the 

v i c t i m  at t h e  t i m e  o f  t h e  d e f e n d a n t ' s  f a i l u r e  to m a k e  t h e  r e q u i r e d  

p a y m e n t  o r  d i s p o s i t i o n .

(c) A  f i d u c i a r y  o r  a n  o f f i c e r  o r  e m p l o y e e  o f  a g o v e r n m e n t  or  a f i­

n a n c i a l  i n s t i t u t i o n  is r e b u t t a b l y  p r e s u m e d

(1) to k n o w  a n y  l e g a l  o b l i g a t i o n  r e l e v a n t  u n d e r  ( a ) (1) of 

thi s s ec t i o n ;  a n d

(2) to h a v e  d e a l t  w i t h  t he  p r o p e r t y  o r  s e r v i c e s  as h i s  o w n  if 

h e  f ai ls  to p a y  o r  a c c o u n t  u p o n  l a w f u l  d e m a n d  o r  i f  a n  a u d i t  r e v e a l s  a 

s h o r t a g e  o r  f a l s i f i c a t i o n  o f  a c c o u n t s .
.
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(d) T h e f t  b y  f a i l u r e  to m a k e  r e q u i r e d  d i s p o s i t i o n  of  f u nd s r e­

c e i v e d  o r  h e l d  is

(1) a c la ss  C f e l o n y  if the v a l u e  o f  th e p r o p e r t y  o r  s e r v i c e s  

is $ 5 0 0  o r  more;

(2) a c l a s s  A  m i s d e m e a n o r  if the  v a l u e  of  t he  p r o p e r t y  or 

s e r v i c e s  is $50 o r  m o r e  b u t  l ess t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if t h e  v a l u e  o f  t he  p r o p e r t y  or 

s e r v i c e s  is less t h a n  $50.

Sec. 1 1.4 6 . 2 2 0 .  C O N C E A L M E N T  O F  M E R C H A N D I S E . (a) A  p e r s o n  c o m m i t s

the  c r i m e  o f  c o n c e a l m e n t  o f  m e r c h a n d i s e  if w i t h o u t  a u t h o r i t y  h e  k n o w­

in g l y  c o n c e a l s  o n  o r  a b o u t  h i s  p e r s o n  t he  m e r c h a n d i s e  o f  a m e r c a n t i l e  

e s t a b l i s h m e n t ,  n o t  p u r c h a s e d  b y  th e p e rs on , w h i l e  s t i l l  u p o n  t h e  p r e­

m i s e s  of t h e  m e r c a n t i l e  e s t a b l i s h m e n t ,  w i t h  i n t e n t  to d e p r i v e  t h e  o w n e r  

o f  the m e r c h a n d i s e .

(b) M e r c h a n d i s e  f o u n d  c o n c e a l e d  u p o n  or  a b o u t  the p e r s o n  w h i c h  h a s  

n o t  b e e n  p u r c h a s e d  b y  the  p e r s o n  is p r i m a  f a c i e  e v i d e n c e  o f  a k n o w i n g  

c o n c e a l m e n t .

(c) C o n c e a l m e n t  o f  m e r c h a n d i s e  is

(1) a c l a s s  C f e l o n y  if the v a l u e  o f  t he  m e r c h a n d i s e  is $500

o r  m o r e ;

(2) a c l a s s  A  m i s d e m e a n o r  if t h e  v a l u e  o f  the  m e r c h a n d i s e  is 

$50 or  m o r e  b u t  les s t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if t h e  v a l u e  o f  the m e r c h a n d i s e  is 

less t h a n  $50.

Sec. 11 .46 . 2 3 0 .  R E A S O N A B L E  D E T E N T I O N  A S  D E F E N S E . (a) In a c iv il

o r  c r i m i n a l  a c t i o n  u p o n  the  c o m p l a i n t  o f  a p e r s o n  w h o  h a s  b e e n  d e t a i n e d  

o n  o r  in the i m m e d i a t e  v i c i n i t y  o f  a m e r c a n t i l e  e s t a b l i s h m e n t  f o r  the 

p u r p o s e  o f  i n v e s t i g a t i o n  o r  q u e s t i o n i n g  as to t h e  o w n e r s h i p  o f  m e r c h a n­

dise, it is a d e f e n s e  t ha t  
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2a.

(1) t h e  p e r s o n  w a s  d e t a i n e d  i n  a r e a s o n a b l e  m a n n e r  a n d  for 

n o t  m o r e  t h a n  a r e a s o n a b l e  t i m e  to p e r m i t  i n v e s t i g a t i o n  o r  q u e s t i o n i n g  

b y  a p e a c e  o f f i c e r  o r  b y  t h e  o w n e r  o f  t h e  m e r c a n t i l e  e s t a b l i s h m e n t ,  his 

a u t h o r i z e d  e m p l o y e e ,  o r  h i s  agent; a n d

(2) t h e  p e a c e  o f f i c e r ,  o wn e r ,  em p l o y e e ,  o r  a g e n t  h a d  r e a s o n -  

a b l e  g r o u n d s  to b e l i e v e  t h a t  t h e  p e r s o n  d e t a i n e d  w a s  c o m m i t t i n g  or  

a t t e m p t i n g  to c o m m i t  c o n c e a l m e n t  o f  m e r c h a n d i s e .

(b) As  u s e d  i n  this s ec ti on,

(1) ^ r e a s o n a b l e  g r o u n d s "  i n c l u d e s  k n o w l e d g e  th a t  a p e r s o n  has 

c o n c e a l e d  o n  o r  a b o u t  h i s  p e r s o n  u n p u r c h a s e d  m e r c h a n d i s e  o f  the  m e r c a n­

ti l e  e s t a b l i s h m e n t ;  a n d

(2) " r e a s o n a b l e  t i m e "  m e a n s  th e t i m e  n e c e s s a r y  to p e r m i t  the 

p e r s o n  d e t a i n e d  t o  m a k e  a s t a t e m e n t  or  r e f u s e  to m a k e  a s t a t e m e n t ,  a n d  

a n y  a d d i t i o n a l  t i m e  n e c e s s a r y  to  e x a m i n e  e m p l o y e e s  a n d  r e c o r d s  o f  the 

m e r c a n t i l e  e s t a b l i s h m e n t  r e l a t i v e  to t h e  o w n e r s h i p  o f  th e m e r c h a n d i s e .

Sec. 1 1 . 4 6 . 2 4 0 .  U N A U T H O R I Z E D  U S E  O F  A  P R O P E L L E D  V E H I C L E .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  of  u n a u t h o r i z e d  u s e  o f  a p r o p e l l e d  v e h i c l e  if,

(1) k n o w i n g  t h a t  h e  d o e s  n o t  h a v e  the  c o n s e n t  o f  th e owner, 

h e  takes, o p e r a t e s ,  e x e r c i s e s  c o n t r o l  over, o r  o t h e r w i s e  u s e s  a n o t h e r ' s  

p r o p e l l e d  v e h i c l e ;

(2) h a v i n g  c u s t o d y  o f  a p r o p e l l e d  v e h i c l e  u n d e r  a n  a g r e e m e n t  

b e t w e e n  h i m s e l f  o r  a n o t h e r  p e r s o n  a n d  t h e  o w n e r  of  the v e h i c l e  b y  w h i c h  

h e  o r  a n o t h e r  p e r s o n  p e r f o r m s  f o r  c o m p e n s a t i o n  a s p e c i f i c  s e r v i c e  i n­

v o l v i n g  t h e  m a i n t e n a n c e ,  r e p ai r,  o r  u s e  o f  the  v e h i c l e  for  th e owner, he 

u s e s  o r  o p e r a t e s  it f o r  h i s  o w n  p u r p o s e  i n  a m a n n e r  w h i c h  c o n s t i t u t e s  an 

u n r e a s o n a b l e  d e v i a t i o n  f r o m  t h e  a g r e e d  p u r p o s e ,  k n o w i n g  th a t  h i s  u s e  or 

o p e r a t i o n  o f  th e vehicle' do e s  n o t  h a v e  t h e  c o n s e n t  o f  the owner ; o r

(3) h a v i n g  c u s t o d y  o f  a p r o p e l l e d  v e h i c l e  u n d e r  an  a g r e e m e n t

w i t h  t h e  o w n e r  o f  t h e  v e h i c l e  b y  w h i c h  h e  h a s  a g r e e d  to r e t u r n  t he
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v e h i c l e  to the o w n e r  at a s p e c i f i e d  time, h e  k n o w i n g l y  r e t a i n s  o r  w i t h ­

h o l d s  p o s s e s s i o n  o f  th e v e h i c l e  w i t h o u t  t h e  c o n s e n t  o f  t he  o w n e r  for so 

l o n g  a p e r i o d  b e y o n d  the ti m e  s p e c i f i e d  as to r e n d e r  the r e t e n t i o n  or 

p o s s e s s i o n  o f  the  v e h i c l e  a n  u n r e a s o n a b l e  d e v i a t i o n  f r o m  the a g r e e m e n t .

(b) T h e  c o n s e n t  of  the o w n e r  o f  a p r o p e l l e d  v e h i c l e  to its u s e  m a y  

n o t  b e  i n f e r r e d  s o l e l y  b e c a u s e  o f  the o w n e r ' s  c o n s e n t  o n  p r e v i o u s  o c c a -  

s io ns  to its u s e  b y  the sam e o r  a d i f f e r e n t  person.

(c) U n a u t h o r i z e d  u s e  o f  a p r o p e l l e d  v e h i c l e  is a c l a s s  A  

m i s d e m e a n o r  for  t h e  f i r s t  o ff ense. U n a u t h o r i z e d  u s e  o f  a p r o p e l l e d  

v e h i c l e  is a c las s C f e l o n y  fo r the s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .

Sec. 1 1 .46 .2 50 . U N A U T H O R I Z E D  O C C U P A N C Y  O F  A  P R O P E L L E D  V EH ICL E,  (a)

A  p e r s o n  c o m m i t s  th e c r i m e  o f  u n a u t h o r i z e d  o c c u p a n c y  o f  a p r o p e l l e d  

v e h i c l e  if h e  r i d e s  in  a p r o p e l l e d  v e h i c l e  w i t h  r e c k l e s s  d i s r e g a r d  t h a t  I 

it h a s  b e e n  s t o l e n  or w a s  b e i n g  u s e d  or w a s  to b e  u s e d  in v i o l a t i o n  of  

sec. 2 40  o f  this chapter.

(b) U n a u t h o r i z e d  o c c u p a n c y  o f  a p r o p e l l e d  v e h i c l e  is a cla ss  A  

m i s d e m e a n o r .

Sec. 1 1 .46 .2 60 . R E M O V A L  O F  I D E N T I F I C A T I O N  M A R K S . (a) A  p e r s o n

c o m m i t s  th e c r i m e  o f  r e m o v a l  o f  i d e n t i f i c a t i o n  m a r k s  if he, w i t h  i n t e n t

to c a u s e  i n t e r r u p t i o n  to th e o w n e r s h i p  o f  a n o t h e r , d e f a c e s , e r a s e s , or

o t h e r w i s e  a l t e r s  or  a t t e m p t s  to deface, e r a s e , o r  o t h e r w i s e  a l t e r  a n y

s e r i a l  n u m b e r  or  i d e n t i f i c a t i o n  m a r k  p l a c e d  or  i n s c r i b e d  o n  a p r o p e l l e d

v e h i c l e ,  b i c y c l e , fi re arm , m o v a b l e  o r  i m m o v a b l e  c o n s t r u c t i o n  to o l  or 

e q u i p m e n t , a pp li a n c e ,  m e r c h a n d i s e ,  o r  o t h e r  a r t i c l e  o r  its c o m p o n e n t  

p a r t s .

(b) R e m o v a l  o f  i d e n t i f i c a t i o n  m a r k s  is

(1) a c l a s s  C f e l o n y  if the v a l u e  o f  th e p r o p e r t y  o n  w h i c h  

th e s er i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $5 0 0  o r  m o r e ;

(2) a c l a s s  A  m i s d e m e a n o r  if th e v a l u e  of  the  p r o p e r t y  o n  
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2.9

w h i c h  the  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $ 50  o r  m o r e  

b u t  les s t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if t he  v a l u e  o f  the p r o p e r t y  o n  

w h i c h  the s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is le s s  t h a n

$50.

Sec. 1 1 . 4 6 . 2 7 0 .  UNLAWFUL, P 0 $ S g S S I 0 N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of  u n l a w f u l  p o s s e s s i o n  i f  h e  p o s s e s s e s  a p r o p e l l e d  v e h i c l e ,  b i ­

cycle, fir ea rm , m o v a b l e  o r  i m m o v a b l e  c o n s t r u c t i o n  to o l  o r  e q u i p m e n t ,  

a p p l i a n c e , m e r c h a n d i s e  o r  o t h e r  a r t i c l e  o r  its c o m p o n e n t  p a r t s  k n o w i n g  

that  the  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  p l a c e d  o n  it b y  the m a n u­

f a c t u r e r  o r  o w n e r  f o r  t h e  p u r p o s e  o f  i d e n t i f i c a t i o n  h a s  b e e n  deface d, 

erase d, o r  o t h e r w i s e  a l t e r e d  w i t h  the  i n t e n t  o f  c h a n g i n g  the  i d e n t i t y  of 

a n y  o f  t h e s e  i t e m s .

(b) U n l a w f u l  p o s s e s s i o n  is

(1) a c l a s s  G f e l o n y  if th e v a l u e  o f  th e p r o p e r t y  o n  w h i c h  

the s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $5 0 0  o r  m o r e ;

(2) a c l a s s  A  m i s d e m e a p p r  if t h e  v a l u e  o f  the p r o p e r t y  on

w h i c h  the s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 or  m o r e

b u t  l ess t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if t h e  v a l u e  o f  t he  p r o p e r t y  o n

w h i c h  t he  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is les s t h a n

$50.

S e c . 1 1 . 4 6 . 2 8 0 .  I S S U I N G  A  B A D  CHECK. (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  i s s u i n g  a b a d  c h e c k  if, k n o w i n g  t h a t  h e  o r  hi s p r i n c i p a l  ha s 

i n s u f f i c i e n t  f u n d s  w i t h  t h e  d r a w e e  to c o y e r  the  check, h e  u t t e r s  a c h e c k  

a n d  p a y m e n t  is r e f u s e d  b y  t h e  d r a w e e  u p o n  p r e s e n t a t i o n .

(b) W h e n  t h e  d r a w e r  o f  a c h e c k  h a s  i n s u f f i c i e n t  f u n d s  w i t h  the 

d r a w e e  to c o v e r  it at t h e  t i m e  o f  u t t e r a n c e ,  th e d r a w e r  o r  r e p r e s e n t a­

tive d r a w e r  is r e b u t t a b l y  p r e s u m e d  to k n o w  o f  th a t  i n s u f f i c i e n c y .
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.29.

(c) It is an  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  t ha t  th e d e f e n d a n t  or a p e r s o n  a c t i n g  in hi s b e h a l f  m a d e  full

s a t i s f a c t i o n  of  the a m o u n t  of  the  c h e c k  w i t h  c o s t s  a n d  fees w i t h i n  10

days a f t e r  d i s h o n o r  b y  the  d r a w e e .

(d) A s  u s e d  in this section,

(1) " d r a w e r "  m e a n s  a p e r s o n  w h o s e  n a m e  a p p e a r s  on the c h e c k

as the p r i m a r y  o bl igor, w h e t h e r  the  a c t u a l  s i g n a t u r e  b e  t h a t  of  h i m s e l f

or  o f  a p e r s o n  p u r p o r t e d l y  a u t h o r i z e d  to d r a w  the c h e c k  o n  h i s  b e h a l f ;

(2) " i n s u f f i c i e n t  f u n d s "  m e a n s  n o  f u n d s  w i t h  the d r a w e e  or

funds w i t h  the d r a w e e  in a n  a m o u n t  less t h a n  t ha t  of  th e check;

(3) " r e p r e s e n t a t i v e  d r a w e r "  m e a n s  a p e r s o n  w h o  signs a c h e c k

as a d r a w e r  in a r e p r e s e n t a t i v e  c a p a c i t y  or  as a g e n t  o f  the p e r s o n  w h o s e  

n a m e  a p p e a r s  o n  the c h e c k  as the  p r i m a r y  obl ig or ;

(4) a p e r s o n  " u t t e r s "  a c h e c k  when, as a d r a w e r  or  r e p r e s e n­

ta t i v e  d r a w e r  o f  the check, h e  d e l i v e r s  it o r  c a u s e s  it to be  d e l i v e r e d

to a p e r s o n  w h o  t h e r e b y  a c q u i r e s  a r i g h t  a g a i n s t  the d r a w e r  w i t h  r e s p e c t  

to the check; o n e  w h o  d r a w s  a c h e c k  w i t h  i n t e n t  that  it b e  so d e l i v e r e d

is c o n s i d e r e d  to h a v e  u t t e r e d  it if th e d e l i v e r y  occurs.

(e) I s s u i n g  a b a d  c h e c k  is a c la ss  A  m i s d e m e a n o r .

A R T I C L E  2. B U R G L A R Y  A N D  C R I M I N A L  T R E S P A S S .

Sec, 1 1.4 6 . 3 0 0 .  B U R G L A R Y  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n

c o m m i t s  the  c r i m e  of b u r g l a r y  in the f i r s t  d e g r e e  if h e  v i o l a t e s  sec.

310 o f  t his c h a p t e r  a n d

(1) the b u i l d i n g  is a d w e l l i n g ; or

(2) in e f f e c t i n g  e n t r y  or  w h i l e  in th e b u i l d i n g  o r  i m m e d i a t e

f l i g h t  f r o m  the bu i l d i n g ,  h e

(A) is a r m e d  w i t h  a d e a d l y  w e a p o n ;

(B) cau s e s  o r  a t t e m p t s  to c a u s e  p h y s i c a l  i n j u r y  to a

p er so n;  or 
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(C) u s e s  or  t h r e a t e n s  to u s e  a d a n g e r o u s  i n s t r u m e n t .

(b) B u r g l a r y  in  t h e  f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 6 . 3 1 0 .  B U R G L A R Y  I N  T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  the  c r i m e  o f  b u r g l a r y  i n  t h e  s e c o n d  d e g r e e  i f  h e  e n t e r s  or 

r e m a i n s  u n l a w f u l l y  i n  a b u i l d i n g  w i t h  i n t e n t  to c o m m i t  a c r i m e  i n  the 

b u i l d i n g .

(b) B u r g l a r y  in  t h e  s e c o n d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 3 2 0 .  C R I M I N A L  T R E S P A S S  IN  T H E  F I R S T  DE G R E E .  (a) A  

p e r s o n  c o m m i t s  t h e  C r i m e  o f  c r i m i n a l  t r e s p a s s  in  t he  f i r s t  d e g r e e  if he 

e nt e r s  o r  r e m a i n s  u n l a w f u l l y  i n  a d we l l i n g .

(b) C r i m i n a l  t r e s p a s s  i n  t h e  f i r s t  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 , 3 3 0 .  C R I M I N A L  T R E S P A S S  IN T H E  S E C O N D  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  the c r i m e  o f  c r i m i n a l  t r e s p a s s  i n  t h e  s e c o n d  d e g r e e  if he 

e n t e r s  or  r e m a i n s  u n l a w f u l l y  i n  o r  u p o n  p r e m i s e s .

(b) C r i m i n a l  t r e s p a s s  in t h e  s e c o n d  d e g r e e  is a c l a s s  B m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 3 4 0 .  D E F E N S E :  E M E R G E N C Y  U S E  O F  P R E M I S E S .  It is a

d e f e n s e  to a p r o s e c u t i o n  u n d e r  secs. 30 0 - 330 o f  th i s  c h a p t e r  that

(1) th e ent ry,  use, o r  o c c u p a n c y  o f  p r e m i s e s  o r  u s e  o f  p e r­

sonal p r o p e r t y  o n  t h e  p r e m i s e s  is fo r a n  e m e r g e n c y  in  th e c a s e  o f  i m m e­

d i a t e  a n d  d i r e  ne ed;  a n d

(2) as s o o n  as r e a s o n a b l y  p r a c t i c a l  a f t e r  t h e  entry, use, or 

o c c u p a n c y ,  t h e  p e r s o n  c o n t a c t s  t h e  o w n e r  o f  t he  p r e m i s e s ,  the o w n e r ' s  

a g e n t  or, if t h e  o w n e r  is u n k n o w n ,  the  n e a r e s t  s t a t e  or  l o c a l  p o l i c e  

agency, a n d  m a k e s  a r e p o r t  o f  t h e  t i m e  o f  the ent ry,  use, o r  o c c u p a n c y

a n d  a n y  d a m a g e  to t h e  p r e m i s e s  o r  p e r s o n a l  p r o p e r t y ,  u n l e s s  n o t i c e

w a i v i n g  n e c e s s i t y  o f  t h e  r e p o r t  is p o s t e d  o n  t h e  p r e m i s e s  b y  th e o w n e r  

or th e o w n e r 's a g e n t .
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Sec. 11.46. 35 0.  D E F I N I T I O N .  (a) As u s e d  in secs. 3 0 0  - 3 5 0  o f  

this c hapter, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,  " e n t e r  o r  r e m a i n  

u n l a w f u l l y "  m e a n s  to

(1) e n t e r  or  r e m a i n  i n  o r  u p o n  p r e m i s e s  w h e n  the p r e m i s e s , at 

the t i m e  of t h e  e n t r y  o r  r e m a i n i n g , a r e  n o t  o p e n  to t he p u b l i c  a n d  w h e n  

th e d e f e n d a n t  is n o t  o t h e r w i s e  l i c e n s e d  o r  p r i v i l e g e d  to do so; or

(2) fail  to l e a v e  p r e m i s e s  th a t  a r e  o p e n  to t h e  p u b l i c  a f t e r

b e i n g  l a w f u l l y  d i r e c t e d  to do so p e r s o n a l l y  b y  the  p e r s o n  in  c h a r g e .

(b) F o r  p u r p o s e s  o f  this s ection, a p e r s o n  w h o  e n t e r s  or  r e m a i n s  

u p o n  u n i m p r o v e d  a n d  a p p a r e n t l y  u n u s e d  land, w h i c h  is n e i t h e r  f e n c e d  n o r  

o t h e r w i s e  e n c l o s e d  in a m a n n e r  d e s i g n e d  to e x c l u d e  i n t r u d e r s , does so 

w i t h  l i c e n s e  a n d  p r i v i l e g e  u n l e s s

(1) n o t i c e  a g a i n s t  t r e s p a s s  is p e r s o n a l l y  c o m m u n i c a t e d  to h i m  

by  the  o w n e r  o f  the l a n d  o r  som e o t h e r  a u t h o r i z e d  p e r s o n ;  o r

(2) n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  b y  p o s t i n g  in a c o n­

s p i c u o u s  manner.

A R T I C L E  3. A R S O N , C R I M I N A L  M I S C H I E F ,  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 .46 .4 00 . A R S O N  IN T H E  F I R S T  DEGR EE . (a) A  p e r s o n  c o m m i t s

the c r i m e  o f  a r s o n  in the  f i r s t  d e g r e e  if, b y  s t a r t i n g  a f ir e  o r  c a u s i n g

a n  e x p l o s i o n ,  h e  i n t e n t i o n a l l y  d a m a g e s

(1) p r o t e c t e d  p r o p e r t y  of  a n o t h e r ; or

(2) a n y  p r o p e r t y ,  w h e t h e r  h i s  o w n  or  a n o t h e r 's , a n d  the a ct

r e c k l e s s l y  p l a c e s  a n o t h e r  p e r s o n  i n  d a n g e r  of  p h y s i c a l  inj u r y  o r  p r o ­

t e c t e d  p r o p e r t y  o f  a n o t h e r  i n  d a n g e r  o f  d a m a g e .

(b) A r s o n  in t he  f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 6 . 4 1 0 .  A R S O N  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n  c o m m i t s

I
the  c r i m e  o f  a r s o n  in th e s e c o n d  d e g r e e  if, b y  s t a r t i n g  a fi r e  o r  c a u s­

ing  an  e x p l o s i o n ,  he i n t e n t i o n a l l y  d a m a g e s  a b u i l d i n g  o f  a n o t h e r  t h a t  is 

n o t  p r o t e c t e d  p r o pe rt y.
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S e c . 1 1 . 4 6 . 4 1 5 .  D E F E N S E  T O  AR S O N .  In a p r o s e c u t i o n  u n d e r  sec. 

4 0 0 ( a ) ( 1 )  o r  4 1 0  o f  this  c h a p t e r ,  it is a d e f e n s e  t h a t  a l l  p e r s o n s  

h a v i n g  p o s s e s s o r y  o r  p r o p r i e t a r y  i n t e r e s t s  in  t he  p r o p e r t y  c o n s e n t e d  to 

t h e  s t a r t i n g  o f  t h e  f ire o r  e x p l o s i o n .

Sec. 1 1 . 4 6 . 4 2 0 .  R E C K L E S S  B U R N I N G .  (a) A  p e r s o n  c o m m i t s  the c r i m e  

o f  r e c k l e s s  b u r n i n g  if h e  r e c k l e s s l y  d a m a g e s  p r o p e r t y  o f  a n o t h e r  b y  fir e 

o r  e x p l o s i o n .

(b) R e c k l e s s  b u r n i n g  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 4 3 0 .  C R I M I N A L L Y  N E G L I G E N T  B U R N I N G . (a) A  p e r s o n

c o m m i t s  t h e  c r i m e  o f  c r i m i n a l l y  n e g l i g e n t  b u r n i n g  if w i t h  c r i m i n a l  

n e g l i g e n c e  h e  d a m a g e s  p r o p e r t y  o f  a n o t h e r  b y  f i r e  o r  e x p l o s i o n .

(b) C r i m i n a l l y  n e g l i g e n t  b u r n i n g  is a c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 4 5 0 .  F A I L U R E  T O  C O N T R O L  O R  R E P O R T  A  D A N G E R O U S  FIRE.

(a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  f a i l u r e  to c o n t r o l  o r  r e p o r t  a d a n­

ge r o u s  f i r e  if h e  k n o w s  t h a t  a f i r e  is e n d a n g e r i n g  l i f e  o r  a s u b s t a n t i a l  

a m o u n t  o f  p r o p e r t y  o f  a n o t h e r  a n d  f a i l s  to t a k e  r e a s o n a b l e  m e a s u r e s  to 

p u t  ou t or  c o n t r o l  the  fire, w h e n  h e  c a n  do so w i t h o u t  s u b s t a n t i a l  r i s k  

to h i m s e l f ,  o r  to g i v e  a p r o m p t  f i r e  a l a r m  if

(1) h e  k n o w s  t h a t  h e  is u n d e r  a n  o f f i c i a l ,  c o n t r a c t u a l ,  or 

o t h e r  l e g a l  d u t y  to p r e v e n t  o r  c o m b a t  the fire; or

(2) t h e  f i r e  w a s  s t a r t e d  b y  him, w i t h  h i s  as s e n t ,  o r  on  

p r o p e r t y  i n  h i s  c u s t o d y  o r  c o n t r o l .

(b) F a i l u r e  to c o n t r o l  o r  r e p o r t  a d a n g e r o u s  f i r e  is a c l a s s  A  

m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 4 8 0 .  C R I M I N A L  M I S C H I E F  IN  T H E  F I R S T  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  c r i m i n a l  m i s c h i e f  i n  the  f i r s t  d e g r e e  if, 

h a y i n g  n o  r i g h t  to do so o r  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  su c h

a right,

(b) A r s o n  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  B felony.
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(1) w i t h  i nt e n t  to c a u s e  a s u b s t a n t i a l  i n t e r r u p t i o n  or  i m p a i r­

m e n t  of  a s e r v i c e  r e n d e r e d  to t he  p u b l i c  b y  a u t i l i t y  o r  b y  an  o r g a n i­

za t i o n  w h i c h  d e a l s  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to li f e  o r  p r o p e r­

ty, he  d a m a g e s  o r  t a m p e r s  w i t h  p r o p e r t y  o f  th a t  u t i l i t y  o r  o r g a n i z a t i o n  

a n d  c a u s e s  s u b s t a n t i a l  i n t e r r u p t i o n  o r  i m p a i r m e n t  o f  s e r v i c e  to the 

p u b l i c ;

(2) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  a n o t h e r  b y  the  u s e  of

w i d e l y  d a n g e r o u s  m e a n s , he  d a m a g e s  p r o p e r t y  of  a n o t h e r  i n  an a m o u n t  

e x c e e d i n g  $ 1 0 0 , 0 0 0  b y  the u s e  o f  w i d e l y  d a n g e r o u s  m e a n s ; or

(3) he  i n t e n t i o n a l l y  d a m a g e s  a n  oi l o r  gas p i p e l i n e  or  s u p­

p o r t i n g  faci li ty.

(b) C r i m i n a l  m i s c h i e f  in  the  f i r s t  d e g r e e  is a c l a s s  B felony.
.

Sec. 1 1 . 4 6 . 4 8 2 .  C R I M I N A L  M I S C H I E F  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  the  c r i m e  of  c r i m i n a l  m i s c h i e f  in  the s e c o n d  d e g r e e  i f , 

h a v i n g  n o  r i g h t  to do so or  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  s u c h

a right,

(1) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  an ot h e r ,  h e  d a m a g e s  

p r o p e r t y  o f  a n o t h e r  in an  a m o u n t  o f  $5 0 0  o r  m o r e ;

(2 ) h e  t a m p e r s  w i t h  a n  oil o r  gas p i p e l i n e  o r  s u p p o r t i n g

f a c i l i t y  w i t h  r e c k l e s s  d i s r e g a r d  f or  the r i s k  of  h a r m  to o r  loss o f  the

p r o p e r t y ;  or

(3) h e  r e c k l e s s l y  c r e a t e s  a r i s k  o f  d a m a g e  in an  a m o u n t  

e x c e e d i n g  $ 1 0 0 , 0 0 0  to p r o p e r t y  of  a n o t h e r  b y  th e u s e  o f  w i d e l y  d a n g e r o u s  

m e a n s .

(b) C r i m i n a l  m i s c h i e f  in  the s e c o n d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1. 46 . 4 8 4 .  C R I M I N A L  M I S C H I E F  I N  T H E  T H I R D  D E GR EE . (a) A  

p e r s o n  c o m m i t s  the  c r i m e  o f  c r i m i n a l  m i s c h i e f  in the t h i r d  d e g r e e  if, 

w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  a no th er , a n d  h a v i n g  n o  r i g h t  to do so 

or a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  s u c h  a r i g h t , he  d a m a g e s  
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p r o p e r t y  o f  a n o t h e r  in a n  a m o u n t  o f  $5 0 or  m o r e  b u t  less th a n  $500.

(b) C r i m i n a l  m i s c h i e f  in t h e  t h i r d  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 4 8 6 .  C R I M I N A L  M I S C H I E F  IN T H E  F O U R T H  D E G R E E . (a) A

p e r s o n  c o m m i t s  th e c r i m e  o f  c r i m i n a l  m i s c h i e f  in  the f o u r t h  d e g r e e  if, 

h a v i n g  n o  r i g h t  to do so o r  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  t h a t  h e  ha s 

s u c h  a r i g h t ,

.(1) w i t h  r e c k l e s s  d i s r e g a r d  f o r  the r i s k  o f  h a r m  to o r  loss 

o f  t h e  p r o p e r t y  o r  w i t h  i n t e n t  to c a u s e  s u b s t a n t i a l  i n c o n v e n i e n c e  to 

a n o t h e r ,  he t a m p e r s  w i t h  p r o p e r t y  o f  a n o t h e r ;

(2) h e  r e c k l e s s l y  d a m a g e s  p r o p e r t y  o f  a n o t h e r  in an  a m o u n t  of 

$500 o r  m o r e ; o r

(3) he  i n t e n t i o n a l l y  d a m a g e s  p r o p e r t y  o f  a n o t h e r .

(b) C r i m i n a l  m i s c h i e f  in th e f o u r t h  d e g r e e  is a c l a s s  B m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 4 8 8 .  L I T T E R I N G . (a) A  p e r s o n  c o m m i t s  the  o f f e n s e  o f

l i t t e r i n g  if h e  r e c k l e s s l y  p l a c e s  o r  t h r o w s  l i t t e r  o n  a n y  p u b l i c  o r  p r i­

v a t e  p r o p e r t y  or  i n  a n y  p u b l i c  o r  p r i v a t e  w a t e r s  w i t h o u t  the c o n s e n t  of

the  o w n e r  a n d  d o e s  n o t  i m m e d i a t e l y  r e m o v e  i t .

(b) As u s e d  in  t h i s  se ct io n, " l i t t e r "  m e a n s  a n y  r u b b i s h ,  r e f u s e , 

g a r b a g e , o f f a l , p a p e r , gla ss , c a n s , b o t t l e s , trash, d e b r i s , or  o t h e r  

f o r e i g n  s u b s t a n c e  o f  w h a t e v e r  k i n d  o r  d e s c i p t i o n ,  w h e t h e r  or  n o t  it is 

o f  v a l u e .

(c) L i t t e r i n g  is a v i o l a t i o n .

Sec. 1 1 . 4 6 . 4 9 0 .  D E F I N I T I O N S . A s  u s e d  i n  secs. 4 0 0  - 490  o f  this 

cha p t e r ,  u n l e s s  t he  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) "oi l o r  gas  p i p e l i n e  o r  s u p p o r t i n g  f a c i l i t i e s "  m e a n s  r e a l

a n d  t a n g i b l e  p r o p e r t y  u s e d  i n  t h e  e x p l o r a t i o n  for, p r o d u c t i o n  o r  r e­

fi n i n g  of, o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  o il  o r  g a s , e x c e p t  f o r  p r o p e r t y

-69- SB 443



1

7

3
/I

5

6

' 7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

M ..

u s e d  s o l e l y  in the  r e t a i l  d i s t r i b u t i o n  o f  o il  or gas;

(2) " p r o p e r t y  of a n o t h e r "  m e a n s  p r o p e r t y  in w h i c h  a n y o n e  

o t h e r  t h a n  the  d e f e n d a n t  ha s a p o s s e s s o r y  o r  p r o p r i e t a r y  i n t e r e s t , i n­

cl u d i n g  p r o p e r t y  b e l o n g i n g  w h o l l y  or in p a r t  to the d e f e n d a n t’s spouse; 

if a. b u i l d i n g  or s t r u c t u r e  is d i v i d e d  i n t o  s e p a r a t e l y  o c c u p i e d  units, 

a n y  u n i t  n o t  o c c u p i e d  b y  the d e f e n d a n t  is the p r o p e r t y  o f  anoth er ;

(3) " p r o t e c t e d  p r o p e r t y "  m e a n s  a s tr uc t u r e ,  place, or t h i n g  

c u s t o m a r i l y  o c c u p i e d  b y  people , i n c l u d i n g  b u i l d i n g s  i n  w h i c h  p e r s o n s  

c o n g r e g a t e  f or civic, p o l i t i c a l ,  e d u c a t i o n a l ,  r e l i g i o u s , s o c i a l , or 

r e c r e a t i o n a l  p u r p o s e s  a n d  all l a n d  on  w h i c h  grass, brus h,  timbe r,  a n d  

o t h e r  n a t u r a l  v e g e t a t i v e  m a t e r i a l  g r o w s ;

(4) " t a m p e r "  m e a n s  to i n t e r f e r e  w i t h  s o m e t h i n g  im p r o p e r l y ,  

m e d d l e  w i t h  it, o r  m a k e  u n w a r r a n t e d  a l t e r a t i o n s  i n  its e x i s t i n g  c o n d i­

tion;

(5) " u t i l i t y "  m e a n s  a n  e n t e r p r i s e ,  w h e t h e r  p u b l i c l y  o r  p r i­

v a t e l y  o w n e d  or o p e r a t e d ,  w h i c h  p r o v i d e s  gas, e l e c tr ic , steam, w a t e r ,  

s e w e r , or  c o m m u n i c a t i o n s  se rvice, a n d  a n y  c o m m o n  c a r r i e r ;

(6) " w i d e l y  d a n g e r o u s  m e a n s "  m e a n s  a n y  d i f f i c u l t - t o - c o n f i n e  

s ubstance, force, or  o t h e r  m e a n s  c a p a b l e  o f  c a u s i n g  w i d e s p r e a d  damage, 

i n c l u d i n g  fire, ex plo s i o n ,  a va la nc he , p o iso n,  r a d i o a c t i v e  m a t e r i a l ,  

b a c t e r i a ,  c o l l a p s e  o f  a b u i l d i n g , o r  flood.

A R T I C L E  4. F O R G E R Y  A N D  R E L A T E D  O F F E NS ES.

Sec. 1 1 . 4 6 . 5 0 0 .  F O R G E R Y . (a) A  p e r s o n  c o m m i t s  the c r i m e  of

f o r g e r y  if, w i t h  i n t e n t  to defraud, h e

(1.) f a l s e l y  m a k e s , c o m p l e t e s , o r  a l t e r s  a w r i t t e n  i n s t r u m e n t ;

or

(2) u t t e r s  a - w r i t t e n  i n s t r u m e n t  w h i c h  h e  k n o w s  to be  forged.

(b) F o r g e r y  is a. c l a s s  € felony.

Sec, 11 ,46 , 5 1 0 .  C R I M I N A L  P O S S E S S I O N  O F  A  F O R G E D  I N S T R U M E N T .  (a)
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A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  c r i m i n a l  p o s s e s s i o n  o f  a f o r g e d  i n s t r u m e n t  

if, k n o w i n g  it to b e  f o r g e d  a n d  w i t h  i n t e n t  to u t t e r  it, h e  p o s s e s s e s  a 

f o r g e d  i n s t r u m e n t .

(b) C r i m i n a l  p o s s e s s i o n  o f  a f o r g e d  i n s t r u m e n t  is a c l a s s  C 

felony.

Sec. 1 1 . 4 6 . 5 2 0 .  C R I M I N A L  P O S S E S S I O N  O F  A  F O R G E R Y  D E V I C E .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  c r i m i n a l  p o s s e s s i o n  o f  a f o r g e r y  d e v i c e  if

(1) h e  m a k e s  o r  p o s s e s s e s  w i t h  k n o w l e d g e  o f  its c h a r a c t e r  a

pl at e,  die, o r  o t h e r  d e v i c e , a p p a r a t u s , e q u i p m e n t ,  o r  a r t i c l e  s p e c i f i­

c a l l y  d e s i g n e d  f o r  u s e  i n  c o u n t e r f e i t i n g  o r  o t h e r w i s e  f o r g i n g  w r i t t e n  

i n s t r u m e n t s ;  o r

(2) w i t h  i n t e n t  to u s e  o r  to a i d  o r  p e r m i t  a n o t h e r  to u s e  the 

d e v i c e  fo r p u r p o s e s  o f  fo rgery, h e  m a k e s  o r  p o s s e s s e s  a devic e,  a p p a r a­

tus, e q u i p m e n t ,  o r  a r t i c l e  c a p a b l e  o f  o r  a d a p t a b l e  to t h a t  use.

(b) C r i m i n a l  p o s s e s s i o n  o f  a f o r g e r y  d e v i c e  is a class, C felony.

Sec. 1 1 . 4 6 . 5 3 0 .  C R I M I N A L  S I M U L A T I O N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  c r i m i n a l  s i m u l a t i o n  if,

(1) w i t h  i n t e n t  to d e f r a u d ,  h e  m a k e s  o r  a l t e r s  a n y  o b j e c t  in 

s u c h  a m a n n e r  t h a t  it a p p e a r s  to h a v e  a n  a n t i q u i t y ,  rarit y,  sourc e,  or 

a u t h o r s h i p  t h a t  it d o e s  n o t  in f a c t  p o s s e s s ;  or

(2) w i t h  k n o w l e d g e  o f  its t r u e  c h a r a c t e r  a n d  w i t h  i n t e n t  to

de fr a u d ,  he  u t t e r s  o r  p o s s e s s e s  a n  o b j e c t  so s i m u l a t e d .

(b) C r i m i n a l  s i m u l a t i o n  is

(1) a c l a s s  C f e l o n y  if t h e  v a l u e  o f  w h a t  the o b j e c t  p u r p o r t s  

to represent: is $ 5 0 0  o r  m ore;

(2) a c l a s s  A  m i s d e m e a n o r  if t h e  v a l u e  o f  w h a t  t he  o b j e c t  

p u r p o r t s  to r e p r e s e n t  is $50 o r  m o r e  b u t  l e s s  t h a n  $500;

; (3) a c l a s s  B m i s d e m e a n o r  if t h e  v a l u e  o f  w h a t  t he  o b j e c t

p u r p o r t s  to r e p r e s e n t  is less  t h a n  $50.
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Sec. 1 1. 46 . 5 4 0 .  O B T A I N I N G  A  S I G N A T U R E  B Y  D E C E P T I O N . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  o b t a i n i n g  a s i g n a t u r e  b y  d e c e p t i o n  i f , w i t h  i n t e n t  

to def ra ud , h e  c a u s e s  a n o t h e r  to si g n  o r  e x e c u t e  a w r i t t e n  i n s t r u m e n t  b y  

dec ep t i o n .

(b) O b t a i n i n g  a s i g n a t u r e  b y  d e c e p t i o n  is a c l as s A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 5 5 0 .  O F F E R I N G  A  F A L S E  I N S T R U M E N T  F O R  R E C O R D I N G .  (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  o f f e r i n g  a f a l s e  i n s t r u m e n t  f or r e c o r d i n g  

if, k n o w i n g  t h a t  a w r i t t e n  i n s t r u m e n t  r e l a t i n g  to o r  a f f e c t i n g  p r o p e r t y  

o r  d i r e c t l y  a f f e c t i n g  a c o n t r a c t u a l  r e l a t i o n s h i p  c o n t a i n s  a f a l s e  s t a t e -

m e n t  or f a l s e  i n f o r m a t i o n ,  a n d  w i t h  i n t e n t  to de fra ud , h e  p r e s e n t s  or

o f f e r s  it to a p u b l i c  o f f i c e  o r  a p u b l i c  s e r v a n t  i n t e n d i n g  t hat it be  

r e g i s t e r e d ,  filed, o r  r e c o r d e d  o r  b e c o m e  a p a r t  o f  the r e c o r d s  o f  t h a t  I 

p u b l i c  o f f i c e  o r  p u b l i c  servant.

(b) O f f e r i n g  a f a l s e  i n s t r u m e n t  for  r e c o r d i n g  is a c l a s s  A  m i s -  j 

d e m ea no r.

Sec. 11 .4 6 . 5 7 0 .  C R I M I N A L  I M P E R S O N A T I O N . (a) A  p e r s o n  c o m m i t s  the

c r i m e  of  c r i m i n a l  i m p e r s o n a t i o n  if he

(1) a s s u m e s  a f a l s e  i d e n t i t y  a n d  d oes an  act i n  h i s  a s s u m e d

c h a r a c t e r  w i t h  i n t e n t  to de fraud; or

(2) p r e t e n d s  to b e  a r e p r e s e n t a t i v e  o f  some  p e r s o n  o r  o r g a n i­

za t i o n  a n d  doe s a n  ac t in h i s  p r e t e n d e d  c a p a c i t y  w i t h  i n t e n t  to d efr au d.

(b) C r i m i n a l  i m p e r s o n a t i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 11 .46 . 5 8 0 .  D E F I N I T I O N S . (a) In s e c s . 500 - 580 o f  t his

ch ap te r,  u n l e s s  t he  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) to " f a l s e l y  a l t e r "  a w r i t t e n  i n s t r u m e n t  m e a n s  to c h a n g e , I 

w i t h o u t  a u t h o r i z a t i o n  b y  a n y o n e  e n t i t l e d  to g r a n t  i t , a w r i t t e n  i n s t r u­

m e n t  , w h e t h e r  c o m p l e t e  o r  i n c o mp let e,  b y  m e a n s  o f  e r a s u r e , o b l i t e r a t i o n ,  

d e l e t i o n ,  i n s e r t i o n  o f  n e w  m att er , t r a n s p o s i t i o n  of  m a t t e r ,  o r  a n y  o t h e r  

m a n n e r , so that  the  i n s t r u m e n t  so a l t e r e d  f a l s e l y  a p p e a r s  o r  p u r p o r t s  to 1 
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be  in all r e s p e c t s  a n  a u t h e n t i c  c r e a t i o n  o f  its o s t e n s i b l e  m a k e r  o r  j

i
a u t h o r i z e d  b y  him;

S
(2) to " f a l s e l y  c o m p l e t e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to j 

t ra ns fo rm , b y  a d d i n g , i n s e r t i n g ,  o r  c h a n g i n g  m a t t e r ,  a n  i n c o m p l e t e  

w r i t t e n  i n s t r u m e n t  i n t o  a c o m p l e t e  o n e  w i t h o u t  t he  a u t h o r i t y  o f  a n y o n e  

e n t i t l e d  to g r a n t  i t , so t h a t  the  c o m p l e t e  w r i t t e n  i n s t r u m e n t  f a l s e l y  

a p p e a r s  or p u r p o r t s  to b e  i n  al l r e s p e c t s  an  a u t h e n t i c  c r e a t i o n  o f  its 

o s t e n s i b l e  m a k e r  o r  a u t h o r i z e d  b y  him;

(3) to " f a l s e l y  m a k e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to m a k e  or 

d r a w  a c o m p l e t e  o r  i n c o m p l e t e  w r i t t e n  i n s t r u m e n t  w h i c h  p u r p o r t s  to b e  an 

a u t h e n t i c  c r e a t i o n  o f  its o s t e n s i b l e  ma k e r ,  b u t  w h i c h  is n o t , e i t h e r  

b e c a u s e  the  o s t e n s i b l e  m a k e r  is f i c t i t i o u s  o r  b e c a u s e ,  if r e a l , h e  d i d  

n o t  a u t h o r i z e  t h e  m a k i n g  o r  d r a w i n g  o f  th e i n s t r u m e n t .

(b) In secs. 500  - 5 8 0  o f  this  chapter ,

(1) " c o m p l e t e  w r i t t e n  i n s t r u m e n t "  m e a n s  a w r i t t e n  i n s t r u m e n t  

w h i c h  p u r p o r t s  to b e  a g e n u i n e  w r i t t e n  i n s t r u m e n t  f u l l y  d r a w n  w i t h  

r e s p e c t  to e v e r y  e s s e n t i a l  f e a t u r e ;

(2) " f o r g e d  i n s t r u m e n t "  m e a n s  a w r i t t e n  i n s t r u m e n t  w h i c h  has 

b e e n  f a l s e l y  m a d e ,  c o m p l e t e d ,  o r  a lt er ed ;

(3) " i n c o m p l e t e  w r i t t e n  i n s t r u m e n t "  m e a n s  a w r i t t e n  i n s t r u­

m e n t  w h i c h  c o n t a i n s  s o m e  m a t t e r  b y  w a y  o f  c o n t e n t  or  a u t h e n t i c a t i o n  b u t  

w h i c h  r e q u i r e s  a d d i t i o n a l  m a t t e r  i n  o r d e r  to r e n d e r  it a c o m p l e t e  

w r i t t e n  i n s t r u m e n t ;

(4) " u t t e r "  m e a n s  to issue, d el i v e r ,  p u b l i s h ,  c i r c u l a t e , 

d i s s e m i n a t e , t r a n s f e r ,  o r  t e n d e r  a w r i t t e n  i n s t r u m e n t  o r  o t h e r  o b j e c t  to 

a n o t h e r ;

(5) " w r i t t e n  i n s t r u m e n t "  m e a n s  a p a p e r , d o c u m e n t , i n s t r u m e n t , 

e l e c t r o n i c  r e c o r d i n g ,  or  a r t i c l e  c o n t a i n i n g  w r i t t e n  or p r i n t e d  m a t t e r  or 

the e q u i v a l e n t , w h e t h e r  c o m p l e t e  or  i n c o m p l e t e ,  u s e d  fo r the p u r p o s e  o f  j
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r e c iti ng , e m bo dy in g,  c o n v e y i n g , or  r e c o r d i n g  i n f o r m a t i o n  or c o n s t i t u t i n g  

a s y m b o l  or  e v i d e n c e  o f  v a l u e , right, p r i v i l e g e ,  o r  i d e n t i f i c a t i o n , 

w h i c h  is c a p a b l e  o f  b e i n g  u s e d  to the a d v a n t a g e  o r  d i s a d v a n t a g e  o f  some 

perso n.

A R T I C L E  5. B U S I N E S S  A N D  C O M M E R C I A L  O F F E N S E S .

Sec. 11.46.600. S C H E M E  T O  D E F R A U D  I N  T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the  c r i m e  o f  s c h e m e  to d e f r a u d  in  t he  f i r s t  d e g r e e  if h e

(1) e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a s c h e m e  to d e f r a u d  ten

or  m o r e  p e r s o n s , or a s c h e m e  to o b t a i n  p r o p e r t y  f r o m  t e n  o r  m o r e  p e r s o n s  

b y  f a l s e  or f r a u d u l e n t  pr e t e n s e ,  r e p r e s e n t a t i o n ,  o r  p r o m i s e ; a n d

(2) o b t a i n s  p r o p e r t y  f r o m  o n e  o r  m o r e  o f  t h o s e  p e r s o n s .

(b) S c h e m e  to d e f r a u d  i n  t h e  f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 11.46. 610 . S C H E M E  T O  D E F R A U D  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  s che m e  to d e f r a u d  in  the s e c o n d  d e g r e e  if he

(1) e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a s c h e m e  to d e f r a u d  two

or m o r e  p e r s o n s , o r  a s c h e m e  to o b t a i n  p r o p e r t y  f r o m  t wo  o r  m o r e  p e r s o n s  

b y  f a l s e  or f r a u d u l e n t  p r e t e n s e ,  r e p r e s e n t a t i o n , o r  p r o m i s e ; a n d

(2) o b t a i n s  p r o p e r t y  f r o m  o n e  o r  m o r e  o f  t h o s e  p e r s o n s .

(b) S c h e m e  to d e f r a u d  in  t he s e c o n d  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1.4 6. 62 0.  M I S A P P L I C A T I O N  O F  P R O P E R T Y . (a) A  p e r s o n  c o m m i t s

the c r i m e  o f  m i s a p p l i c a t i o n  o f  p r o p e r t y  if h e  k n o w i n g l y  m i s a p p l i e s  

p r o p e r t y  th a t  ha s b e e n  e n t r u s t e d  to h i m  as a f i d u c i a r y  or  t h a t  is p r o­

p e r t y  o f  the g o v e r n m e n t  o r  a f i n a n c i a l  i n s t i t u t i o n .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  that 

it m a y  b e  i m p o s s i b l e  to I d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the 

v i c t i m  at the  time  of  the d e f e n d a n t 's m i s a p p l i c a t i o n .

(c) F o r  p u r p o s e s  o f  t his section,

(1) " g o v e r n m e n t a l  r e g u l a t i o n "  i n c l u d e s  a d m i n i s t r a t i v e
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r e g u l a t i o n s  a n d  j u d i c i a l  r u l e s  a n d  o r d e r s  as w e l l  as s t a t u t e s  a n d  o r­

di n a n c e s ;

(2) " m i s a p p l y "  m e a n s  to d e a l  w i t h  o r  d i s p o s e  o f  p r o p e r t y  

c o n t r a r y  to l a w  o r  c o n t r a r y  to t h e  t e r m s  o f  the  f i d u c i a r y  r e l a t i o n s h i p  

or  g o v e r n m e n t a l  r e g u l a t i o n  r e l a t i n g  to th e c u s t o d y  o r  d i s p o s i t i o n  of  

t h a t  p r o p e r t y .

(d) M i s a p p l i c a t i o n  o f  p r o p e r t y  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 6 3 0 .  F A L S I F Y I N G  B U S I N E S S  R E C O R D S .  (a) A  p e r s o n  com- j 

m i t s  t h e  c r i m e  o f  f a l s i f y i n g  b u s i n e s s  r e c o r d s  if, w i t h  i n t e n t  to d e­

fraud, h e

(1) m a k e s  o r  c a u s e s  a f a l s e  e n t r y  in t h e  b u s i n e s s  r e c o r d s  of 

an  e n t e r p r i s e ;

(2) a l t e r s ,  e r a s e s , o b l i t e r a t e s , de le t e s ,  r e m o v e s ,  o r  d e s t r o y s

a t r u e  e n t r y  i n  t h e  b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e ;
'

(3) o m i t s  to m a k e  a  t r u e  e n t r y  i n  the  b u s i n e s s  r e c o r d s  o f  a n

e n t e r p r i s e  i n  v i o l a t i o n  o f  a d u t y  to do so w h i c h  h e  k n o w s  to b e  i m p o s e d

u p o n  h i m  b y  l a w  o r  b y  th e n a t u r e  o f  h i s  p o s i t i o n ;  or

(4) p r e v e n t s  the  m a k i n g  o f  a tr u e  e n t r y  o r  c a u s e s  th e o m i s­

s i o n  of  a t r u e  e n t r y  i n  t h e  b u s i n e s s  r e c o r d s  of  a n  e n t e r p r i s e .

(b) F o r  p u r p o s e s  o f  this se ction,

(1) " b u s i n e s s  r e c o r d "  m e a n s  a w r i t i n g  o r  a r t i c l e  k e p t  o r  

m a i n t a i n e d  b y  a n  e n t e r p r i s e  f o r  t h e  p u r p o s e  o f  e v i d e n c i n g  o r  r e f l e c t i n g

its c o n d i t i o n  o r  a c t i v i t y ;
■

(2) " e n t e r p r i s e "  m e a n s  a p r i v a t e  e n t i t y  o f  o n e  o r  m o r e  p e r­

sons, c o r p o r a t e  o r  o t h e r w i s e ,  e n g a g e d  i n  b u s i n e s s ,  c o m m e r c i a l ,  p r o f e s­

sional, c h a r i t a b l e ,  p o l i t i c a l ,  i n d u s t r i a l ,  or  s o c i a l  ac t i v i t y .

(c) F a l s i f y i n g  b u s i n e s s  r e c o r d s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 6 6 0 .  C O M M E R C I A L  B R I B E  R E C E I V I N G .  (a) A  p e r s o n  c o m m i t s  

the  c r i m e  o f  c o m m e r c i a l  b r i b e  r e c e i v i n g  if  h e
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(1) s o l i c i t s  a b e n e f i t  w i t h  the i n t e n t  to v i o l a t e  a d u t y  to 

w h i c h  h e  is s u b j e c t  as an

(A) a g e n t  o r  e m p l o y e e  o f  an other;

(B) trustee, g u a r d i a n , o r  o t h e r  f i d u c i a r y ;

(C) l a w y e r , p h y s i c i a n ,  a c c o u n t a n t , a p p r a i s e r ,  or o t h e r  

p r o f e s s i o n a l  adviser;

(D) off ic er , d i r ec to r,  p a r t n e r , m a n a g e r , or o t h e r  p a r t i­

c i p a n t  in the d i r e c t i o n  o f  the a f f a i r s  of  an  o r g a n i z a t i o n ;  or

(E) a r b i t r a t o r  of  o t h e r  p u r p o r t e d l y  d i s i n t e r e s t e d  a d j u­

di c a t o r  or ref er ee ; or

(2) a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t

o r  u n d e r s t a n d i n g  that h e  w i l l  v i o l a t e  a d u t y  to w h i c h  h e  is s u b j e c t  as j

d e s c r i b e d  in (1) o f  this s u b s e c t i o n .

(b) C o m m e r c i a l  b r i b e  r e c e i v i n g  is a class A  m i s d e m e a n o r .

Sec. 11.4 6. 670 . C O M M E R C I A L  B R I B E R Y . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  c o m m e r c i a l  b r i b e r y  if h e  c o n f e r s , o f f e r s  to c o n f e r , or  a g r e e s  

to c o n f e r  a b e n e f i t  u p o n  a p e r s o n  w i t h  i n t e n t  to i n f l u e n c e  that p e r s o n  

to v i o l a t e  a d u t y  to w h i c h  h e  is subj ect as d e s c r i b e d  i n  s e c . 6 6 0 ( a ) (1) 

of  this chapter.

(b) C o m m e r c i a l  b r i b e r y  is a class A  m i s d e m e a n o r .

Sec. 1 1.4 6 . 6 8 0 .  E N G A G I N G  IN A  B U S I N E S S  U N L A W F U L L Y . (a) A  p e r s o n

c o m m i t s  t h e  o f f e n s e  o f  e n g a g i n g  in a b u s i h e s s  u n l a w f u l l y  if

(1) h e  e n g a g e s  in or  p r a c t i c e s  a b u s i n e s s , p r o f e s s i o n , or  

o c c u p a t i o n  f or w h i c h  a license, c e r t i f i c a t e ,  or p e r m i t  is r e q u i r e d  b y  

l a w  w i t h o u t  h a v i n g  f ir st  o b t a i n e d  the r e q u i r e d  li cense, c e r t i f i c a t e , or 

p e r m i t  or a f t e r  h i s  l ic ense, c e r t i f i c a t e ,  o r  p e r m i t  ha s b e e n  f o r m a l l y  

s u s p e n d e d ,  r e v o k e d , o r  c a n c e l l e d ;  a n d

(2) a p e n a l t y  is n o t  o t h e r w i s e  p r o v i d e d  b y  l a w  o r  r e g u l a t i o n ,

(b) Th i s  o f f e n s e  is o n e  o f  s t r i c t  l ia bi l i t y .
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(c) E n g a g i n g  in a b u s i n e s s  u n l a w f u l l y  is a v i o l a t i o n  for the fir st

o f f e n s e .  E n g a g i n g  in a  b u s i n e s s  u n l a w f u l l y  is a cl as s B m i s d e m e a n o r  for

the s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .

Sec. 1 1 . 4 6 . 6 8 5 .  C R I M I N A L  U S U R Y  IN T H E  F I R S T  DE G R E E .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  c r i m i n a l  u s u r y  i n  the f i r s t  d e g r e e  if  n o t  b e i n g  

a u t h o r i z e d  o r  p e r m i t t e d  b y  l a w  to do s o , h e  k n o w i n g l y  c h a r g e s , t a k e s , or 

r e c e i v e s  m o n e y  o r  o t h e r  p r o p e r t y  as i n t e r e s t  o n  a l o a n  or  f o r b e a r a n c e  of 

m o n e y  o r  o t h e r  p r o p e r t y  at a r a t e  e x c e e d i n g  25 p e r  c e n t  p e r  annum, or

the e q u i v a l e n t  r a t e  for  a l o n g e r  or  s h o r t e r  p e r i o d ,  as p a r t  o f  a s c h e m e

or b u s i n e s s  o f  m a k i n g  or  c o l l e c t i n g  u s u r i o u s  loans.

(b) C r i m i n a l  u s u r y  in the f i r s t  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 6 9 0 .  C R I M I N A L  U S U R Y  IN T H E  S E C O N D  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  th e o f f e n s e  o f  c r i m i n a l  u s u r y  in th e s e c o n d  d e g r e e  if, 

n o t  b e i n g  a u t h o r i z e d  o r  p e r m i t t e d  b y  l a w  to do s o , h e  k n o w i n g l y  c h a r g e s , 

takes, O r  r e c e i v e s  m o n e y  o r  o t h e r  p r o p e r t y  as i n t e r e s t  o n  a l o a n  or 

f o r b e a r a n c e  o f  m o n e y  o r  o t h e r  p r o p e r t y  a t  a r a t e  e x c e e d i n g  25 p e r  cent  

p e r  ann um , o r  t h e  e q u i v a l e n t  r a t e  f or  a l o n g e r  o r  s h o r t e r  p e rio d.

(b) C r i m i n a l  u s u r y  in  the  s e c o n d  d e g r e e  is a v i o l a t i o n .

Sec. 1 1 . 4 6 . 7 0 0 .  P O S S E S S I O N  O F  U S U R I O U S  L O A N  R E C O R D S .  (a) A  

p e r s o n  c o m m i t s  t he  c r i m e  o f  p o s s e s s i o n  o f  u s u r i o u s  l o a n  r e c o r d s  if, w i t h

k n o w l e d g e  t h a t  t h e  i n t e r e s t  r a t e s  c h a r g e d  e x c e e d  25 p e r  c e n t  p e r  annum,

o r  th e e q u i v a l e n t  r a t e  for a l o n g e r  or s h o r t e r  p e r i o d ,  h e  p o s s e s s e s  a 

w r i t i n g ,  p a p e r ,  i n s t r u m e n t ,  o r  a r t i c l e  u s e d  to r e c o r d  c r i m i n a l l y  

u s u r i o u s  t r a n s a c t i o n s  p r o h i b i t e d  b y  sec. 685 of this c ha pter.

(b) P o s s e s s i o n  o f  u s u r i o u s  l o a n  r e c o r d s  is a c l a s s  A  m i s d e m e a n o r .  

Sec. 1 1 . 4 6 . 7 1 0 .  D E C E P T I V E  B U S I N E S S  P R A C T I C E S . (a) A  p e r s o n

c o m m i t s  t h e  c r i m e  o f  d e c e p t i v e  b u s i n e s s  p r a c t i c e s  if, in  th e c o u r s e  of 

e n g a g i n g  i n  a b u s i n e s s ,  o c c u p a t i o n ,  o r  p r o f e s s i o n ,  h e

(1) m a k e s  o r  c a u s e s  to b e  m a d e  a f a l s e  s t a t e m e n t  i n  a n
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a d v e r t i s e m e n t  or  c o m m u n i c a t i o n  a d d r e s s e d  to the p u b l i c  o r  to a s u b s t a n­

tial n u m b e r  o f  p e r s o n s  in c o n n e c t i o n  w i t h  the  p r o m o t i o n  o f  t he  s a l e  of 

p r o p e r t y  o r  s e r v i c e s  o r  to i n c r e a s e  th e c o n s u m p t i o n  of  p r o p e r t y  o r  

s e r v i c e s ;

(2) m a k e s  or  ca u s e s  to b e  m a d e  a m a t e r i a l  f a l s e  s t a t e m e n t  to 

a n y  p e r s o n  in  c o n n e c t i o n  w i t h  the sa l e  o f  p r o p e r t y  or  s e r v i c e s ;

(3) us e s  or p o s s e s s e s  for u s e  a f a l s e  w e i g h t  or  m e a s u r e , or 

a n y  o t h e r  d e v i c e  f o r  f a l s e l y  d e t e r m i n i n g  o r  r e c o r d i n g  a n y  q u a l i t y  or  

qua nt it y;

(4) s e l l s , o f f e r s  fo r s a l e , e x p o s e s  f o r  s a l e , o r  d e l i v e r s  

less t h a n  the r e p r e s e n t e d  q u a n t i t y  of  a c o m m o d i t y  or s e r v i c e ;

(5) s e l l s , o f f e r s  for sale, o r  e x p o s e s  f or  s a l e  a d u l t e r a t e d  

c o m m o d i t i e s ; o r

(6) s e l l s , o f f e r s  for s a l e , o r  e x p o s e s  for s a l e  m i s l a b e l e d  

c o m m o d i t i e s .

(b) It is a d e f e n s e  to a p r o s e c u t i o n  u n d e r  thi s s e c t i o n  t h a t  the 

d e f e n d a n t  d i d  n o t  a ct  at l e a s t  r e c k l e s s l y .

(c) As  u s e d  in ( a ) (1) o f  this se ction, " f a l s e  s t a t e m e n t "  i n c l u d e s  

an o f f e r  to se l l  or p r o v i d e  p r o p e r t y  or s e r v i c e s  if the o f f e r o r  d oes n o t  

i n t e n d  to se l l  or  p r o v i d e  the a d v e r t i s e d  p r o p e r t y  or  s e r v i c e s

(1) at the p r i c e  o r  o f  the q u a l i t y  a d v e r t i s e d ;

(2) in a q u a n t i t y  s u f f i c i e n t  to m e e t  the r e a s o n a b l y  e x p e c t e d  

p u b l i c  d e m a n d  u n l e s s  q u a n t i t y  is s p e c i f i c a l l y  s t a t e d  in the a d v e r t i s e­

m e n t  ; or

(3) at all. I

(d) As u s e d  in this sectio n,

(1) " a d u l t e r a t e d "  m e a n s  v a r y i n g  f r o m  the s t a n d a r d  o f  c o m­

p o s i t i o n  or q u a l i t y  p r e s c r i b e d  b y  s t a t u t e  o r  a d m i n i s t r a t i v e  r e g u l a t i o n

or, if none, as set b y  e s t a b l i s h e d  c o m m e r c i a l  usage;
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(A) v a r y i n g  f r o m  the s t a n d a r d  o f  t r u t h  or  d i s c l o s u r e  in 

l a b e l i n g  p r e s c r i b e d  b y  s t a t u t e  o r  a d m i n i s t r a t i v e  r e g u l a t i o n  or, if 

non e,  as set b y  e s t a b l i s h e d  c o m m e r c i a l  usa ge ; or

(B) r e p r e s e n t e d  as b e i n g  a n o t h e r  p e r s o n ' s  p r o d u c t ,  

t h o u g h  o t h e r w i s e  l a b e l e d  a c c u r a t e l y  as to q u a l i t y  a n d  q u a nt it y.

(e) D e c e p t i v e  b u s i n e s s  p r a c t i c e s  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 7 2 0 .  M I S R E P R E S E N T A T I O N  OF U S E  O F  A  P R O P E L L E D  V E H I C L E .

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  m i s r e p r e s e n t a t i o n  of  u s e  o f  a p r o­

p e l l e d  v e h i c l e  if, w i t h  i n t e n t  to d e c e i v e  a n y  p e r s o n , h e  s e l l s , l e a s e s , 

or o f f e r s  or  e x p o s e s  for s a l e  or l e a s e  a p r o p e l l e d  v e h i c l e  k n o w i n g  that 

a u s a g e  r e g i s t e r i n g  d e v i c e  o n  the v e h i c l e  ha s b e e n  d i s c o n n e c t e d ,  a d­

jus t e d ,  o r  r e p l a c e d  so as to m i s r e p r e s e n t  the m i l e s  t r a v e l e d  b y  the 

v e h i c l e  or t h e  h o u r s  of  e n g i n e  u s e .

(b) As u s e d  i n  this s ect io n,  " u s a g e  r e g i s t e r i n g  d e v i c e "  m e a n s  any 

o d o m e t e r ,  s p e e d o m e t e r , r e c o r d i n g  t a c h o m e t e r , h o b b s m e t e r , or o t h e r  i n s t r u­

m e n t  t h a t  r e g i s t e r s  th e m i l e s  t r a v e l e d  b y  the v e h i c l e  or the h o u r s  of 

e n g i n e  use.

(c) M i s r e p r e s e n t a t i o n  o f  u s e  o f  a p r o p e l l e d  v e h i c l e  is a cla ss  A  

m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 7 3 0 .  D E F R A U D I N G  S E C U R E D  C R E D I T O R S . (a) A  p e r s o n

c o m m i t s  the  c r i m e  o f  d e f r a u d i n g  s e c u r e d  c r e d i t o r s  i f , k n o w i n g  tha t  

p r o p e r t y  is s u b j e c t  to a s e c u r i t y  i n t e res t,  h e

(1) i n t e n t i o n a l l y  f a ils  to d i s c l o s e  t ha t  i n t e r e s t  to a b u y e r  

o f  t he  p r o p e r t y ;  or

(2) d e s t r o y s , r e m o v e s , c o n ce al s, e n c u m b e r s ,  t r a n s f e r s , or 

o t h e r w i s e  d e a l s  w i t h  p r o p e r t y  s u b j e c t  to a s e c u r i t y  i n t e r e s t  w i t h  in t e n t  

to h i n d e r  e n f o r c e m e n t  of  t ha t  i n t e r e s t .

(b) D e f r a u d i n g  s e c u r e d  c r e d i t o r s  is a c las s A  m i s d e m e a n o r . j
J

( 2 )  " m i s l a b e l e d "  m e a n s
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co m m i t s  the  c r i m e  o f  d e f r a u d i n g  j u d g m e n t  c r e d i t o r s  if h e  a s s i g n s , 

s e c r e t e s , c o n v e y s , or o t h e r w i s e  d i s p o s e s  of  hi s p r o p e r t y  w i t h  i n t e n t  to 

d e f r a u d  a n  e x i s t i n g  j u d g m e n t  c r e d i t o r .

(b) D e f r a u d i n g  j u d g m e n t  c r e d i t o r s  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1. 46 . 7 5 0 .  F R A U D  IN I N S O L V E N C Y . (a) A  p e r s o n  c o m m i t s  th e | 

c r i m e  of f r a u d  i n  i n s o l v e n c y  if, k n o w i n g  t hat p r o c e e d i n g s  h a v e  b e e n  or 

a r e  a b o u t  to b e  i n s t i t u t e d  for the a p p o i n t m e n t  of a n  a d m i n i s t r a t o r  or 

that a c o m p o s i t i o n  a g r e e m e n t  or o t h e r  a r r a n g e m e n t  fo r t h e  b e n e f i t  o f  

c r e d i t o r s  h a s  b e e n  or is a b o u t  to b e  m ade, he, w i t h  i n t e n t  to d e f r a u d  

a n y  cr editor,

(1) c o n v e y s , t r a n s f e r s , r e m o v e s , c o n c e a l s , d e s t r o y s , e n­

cum b e r s  , or  o t h e r w i s e  d i s p o s e s  of  an y p a r t  of  o r  i n t e r e s t  in t he deb- 

t o r 's estate;

(2) o b t a i n s  a s u b s t a n t i a l  p a r t  of or i n t e r e s t  in  t h e  debtor* s

estate;

(3) p r e s e n t s  to an y c r e d i t o r  or to the a d m i n i s t r a t o r  a

w r i t i n g  or  r e c o r d  r e l a t i n g  to the d e b t o r ' s  e s t a t e  k n o w i n g  that it c o n­

tains a f a l s e  s t at em en t; or

(4) m i s r e p r e s e n t s  or fails to d i s c l o s e  to t h e  a d m i n i s t r a t o r

the e x i s t e n c e ,  a m o u n t , or l o c a t i o n  of a n y  p a r t  of or i n t e r e s t  in the

d e b t o r’s estate, or  a n y  o t h e r  i n f o r m a t i o n  w h i c h  h e  is l e g a l l y  r e q u i r e d  

to f u r n i s h  to the a d m i n i s t r a t o r .

(b) As  u s e d  in this section , " a d m i n i s t r a t o r "  m e a n s  an a s s i g n e e  or 

t r u s t e e  for th e b e n e f i t  o f  c r e d i t o r s , a l i q u i d a t o r , a r e c e i v e r ,  or  a n y  

o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  p r o p e r t y  for  the b e n e f i t  o f  c r e d i­

tors .

(c) F r a u d  in i n s o l v e n c y  is a c l as s A  m i s d e m e a n o r .

A R T I C L E  6. C R E D I T  C A R D  O F F E N S E S .

S e c .  1 1 . 4 6. 7 4 0 .  D E F R A U D IN G  JU D G M E N T  C R E D I T O R S . (a) A  person
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Sec. 1 1 . 4 6 . 8 0 0 .  T H E F T  OF  A  C R E D I T  C A R D  O R  O B T A I N I N G  A  C R E D I T  C A R D

B Y  F R A U D U L E N T  M E A N S . (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  t h e f t  of  a

c r e d i t  c a r d  o r  o b t a i n i n g  a c r e d i t  c a r d  b y  f r a u d u l e n t  m e a n s  if h e

(1) o b t a i n s  o r  w i t h h o l d s  a c r e d i t  c a r d  f r o m  the p o s s e s s i o n ,  

cu st o d y ,  o r  c o n t r o l  o f  a n y  p e r s o n  w i t h o u t  the c a r d h o l d e r 's c o n s e n t  

t h r o u g h  c o n d u c t  r e f e r r e d  to in  s e c . 100 of  this c h a p t e r ;

(2) r e c e i v e s  a c r e d i t  c a r d  k n o w i n g  it to h a v e  b e e n  o b t a i n e d  

i l l e g a l l y ,  lost, m i s l a i d ,  or  d e l i v e r e d  u n d e r  a m i s t a k e  as to the 

i d e n t i t y  or a d d r e s s  o f  th e c a r d h o l d e r  a n d  r e t a i n s  p o s s e s s i o n  of  the 

c r e d i t  c a r d  w i t h  i n t e n t  to u s e  it h i m s e l f  o r  s e l l  o r  t r a n s f e r  it to a 

p e r s o n  o t h e r  t h a n  the i s s u e r  o r  the c a r d h o l d e r ;

(3) b u y s  a c r e d i t  c a r d  f r o m  a p e r s o n  o t h e r  t h a n  the i s s u e r

or, as o t h e r  t h a n  th e i s s u e r , s e ll s a c r e d i t  card; o r

(4) w i t h  i n t e n t  to d ef ra u d ,  o b t a i n s  c o n t r o l  o f  a c r e d i t  ca r d  

as a s e c u r i t y  f o r  d e b t .

(b) T h e f t  o f  a c r e d i t  c a r d  o r  o b t a i n i n g  a c r e d i t  c a r d  b y  f r a u d u­

len t  m e a n s  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 8 1 0 .  F O R G E R Y  O F  A  C R E D I T  CARD. (a) A  p e r s o n  c o m m i t s  

the c r i m e  of  f o r g e r y  o f  a c r e d i t  c a r d  if, w i t h  i n t e n t  to d ef raud, h e

(1) m a k e s  o r  d r a w s , i n  w h o l e  or in p a r t , a d e v i c e  or i n s t r u­

m e n t  w h i c h  p u r p o r t s  to b e  the  c r e d i t  c a r d  of  a n a m e d  i s s u e r  b u t  w h i c h  is

n o t  s u c h  a c r e d i t  c a r d  b e c a u s e  t ha t  i s s u e r  d i d  n o t  a u t h o r i z e  t he  m a k i n g

o r  d r a w i n g ;

(2) w i t h o u t  th e a u t h o r i z a t i o n  o f  the n a m e d  i s s u e r , c o m p l e t e s  

a c r e d i t  c a r d  b y  a d d i n g  a n y  o f  the m a t t e r , o t h e r  t h a n  the s i g n a t u r e  of 

the c a r d h o l d e r , w h i c h  a n  i s s u e r  r e q u i r e s  to a p p e a r  o n  the c r e d i t  c a r d  

i s s u e d  b y  it b e f o r e  th e c r e d i t  c a r d  m a y  be  u s e d  b y  a c ar d h o l d e r ;

(3) as o t h e r  t h a n  the c a r d h o l d e r  o r  a p e r s o n  a u t h o r i z e d  b y  

him, s i g n s  t he  n a m e  o f  a n y  a c t u a l  or f i c t i t i o u s  p e r s o n  to a c r e d i t  card; j
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(4) a l t e r s  a c r e d i t  c a r d  w h i c h  w a s  v a l i d l y  issued; or

(5) u t t e r s  a d e v i c e , i n s t r u m e n t , or c r e d i t  c a r d  t ha t  ha s b e e n
!

m a d e , drawn, c o mpl et ed , signed, or a l t e r e d  in v i o l a t i o n  o f  this section, 

(b) F o r g e r y  of a c r e d i t  c a r d  is a class C felony.

Sec. 1 1 .4 6. 82 0. F R A U D U L E N T  U S E  OF A  C R E D I T  CARD. (a) A  p e r s o n  

c o m m i t s  the c r i m e  of f r a u d u l e n t  u s e  of  a c r e d i t  c a r d  if, w i t h  i n t e n t  to 

de fraud, he

(1) uses fo r the p u r p o s e  of o b t a i n i n g  p r o p e r t y  o r  s e r v i c e s  a 

c r e d i t  c a r d  o b t a i n e d  or r e t a i n e d  i l l e g a l l y  or a c r e d i t  c a r d  w h i c h  h e  

k n o w s  is forged, ex pired, c a n c e l l e d , or r ev o k e d ;  or

(2) o b t a i n s  p r o p e r t y  or s e r v i c e s  b y

(A) r e p r e s e n t i n g  t h a t  h e  is the h o l d e r  o f  a c r e d i t  card, 

and  the c a r d  has  n o t  in fac t b e e n  issued; or

(B) r e p r e s e n t i n g ,  w i t h o u t  t he  c o n s e n t  o f  the  c a r d h o l d e r , 

that h e  is the h o l d e r  o f  a s p e c i f i e d  c r e d i t  card.

(b) F r a u d u l e n t  u s e  of  a c r e d i t  c a r d  is a

Sec. 1 1 , 4 6 = 8 3 0 .  F R A U D  BY A  P E R S O N  A U T H O R I Z E D  TO  P R O V I D E  P R O P E R T Y  

O R  S E R V I C E S . (a) A  p e r s o n  w h o  is a u t h o r i z e d  b y  an  i s s u e r  to p r o v i d e

p r o p e r t y  o r  s e r v i c e s  or  a n y  a g e n t  o r  e m p l o y e e  o f  that p e r s o n  c o m m i t s  the 

c r i m e  of  f r a u d  b y  a p e r s o n  a u t h o r i z e d  to p r o v i d e  p r o p e r t y  o r  s e r v i c e s  

i f , w i t h  i n t e n t  to def ra ud , he

(1) f u r n i s h e s  p r o p e r t y  or s e r v i c e s  u p o n  p r e s e n t a t i o n  o f  a 

c r e d i t  c a r d  ob t a i n e d ,  re t a i n e d ,  o r  u s e d  i l l e g a l l y  o r  a c r e d i t  c a r d  w h i c h  

he k n o w s  is forged, e xp ired, c an ce l l e d ,  or r e v o k e d ; or

(2) fails to f u r n i s h  p r o p e r t y  or s e r v i c e s  w h i c h  h e  r e p r e s e n t s  

in w r i t i n g  to the i s s u e r  or a p a r t i c i p a t i n g  p a r t y  that h e  h a s  f u r n i s h e d .

(b) F r a u d  b y  a p e r s o n  a u t h o r i z e d  to p r o v i d e  p r o p e r t y  o r  s e r v i c e s

is

(1) u n d e r  (a) (1) o f  this s e c t i o n  
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(A) a c las s C f e l o n y  if the  v a l u e  o f  t h e  p r o p e r t y  or 

s e r v i c e s  f u r n i s h e d  is $500 o r  more;

(B) a class A  m i s d e m e a n o r  if the v a l u e  o f  the  p r o p e r t y  

or s e r v i c e s  f u r n i s h e d  is $50 or  m o r e  b u t  less t h a n  $500;

(C) a cla ss  B m i s d e m e a n o r  if the v a l u e  o f  t h e  p r o p e r t y  

or s e r v i c e s  f u r n i s h e d  is less t h a n  $50;

(2) u n d e r  ( a ) (2) o f  this s e c t i o n

(A) a cla ss  C f e l o n y  if the d i f f e r e n c e  b e t w e e n  the 

v a l u e  o f  t he  p r o p e r t y  or  s e r v i c e s  a c t u a l l y  f u r n i s h e d ,  i f  any, and  

the v a l u e  r e p r e s e n t e d  is $500  or  more;

(B) a c l a s s  A  m i s d e m e a n o r  if th e d i f f e r e n c e  b e t w e e n  the 

v a l u e  o f  the p r o p e r t y  or  s e r v i c e s  a c t u a l l y  f u r n i s h e d ,  i f  any, an d 

t h e  v a l u e  r e p r e s e n t e d  is $50 o r  m o r e  b u t  less t h a n  $500;

(C) a c las s B m i s d e m e a n o r  if t he  d i f f e r e n c e  b e t w e e n  the 

v a l u e  o f  the p r o p e r t y  or  s e r v i c e s  a c t u a l l y  f u r n i s h e d ,  if any, and  

the  v a l u e  r e p r e s e n t e d  is less t h a n  $50.

Sec. 1 1 . 4 6 . 8 4 0 .  P O S S E S S I O N  O F  M A C H I N E R Y , PLA TE,  O R  O T H E R  C O N T R I­

V A N C E  O R  I N C O M P L E T E  C R E D I T  CARD. (a) A  p e r s o n  c o m m i t s  th e c r i m e  of 

p o s s e s s i o n  o f  m a c h i n e r y , pl a t e ,  or  o t h e r  c o n t r i v a n c e  o r  i n c o m p l e t e  

c r e d i t  c a r d  i f  h e

(1) p o s s e s s e s  a n  i n c o m p l e t e  c r e d i t  c a r d  w i t h  i n t e n t  to c o m­

pl e t e  it w i t h o u t  the c o n s e n t  o f  the i s s u e r ; or

(2) p o s s e s s e s , w i t h  k n o w l e d g e  of  its c h a r a c t e r , m a c h i n e r y ,  

p l a t e s , or  a n y  o t h e r  c o n t r i v a n c e  d e s i g n e d  to r e p r o d u c e  an i n s t r u m e n t  or

d e v i c e  p u r p o r t i n g  to b e  the c r e d i t  c a r d  o f  a n  i s s u e r , a n d  t h e  isstier has

n o t  c o n s e n t e d  to th e p r e p a r a t i o n  o f  the c r e d i t  card.

(b) A  c r e d i t  c a r d  is " i n c o m p l e t e "  if p a r t  o f  the m a t t e r , o t h e r

t h a n  the  s i g n a t u r e  o f  the c a r d h o l d e r , w h i c h  a n  i s s u e r  r e q u i r e s  to ap p e a r  

o n  t h e  c r e d i t  c a r d  b e f o r e  it m a y  b e  u s e d  b y  a c a r d h o l d e r  h a s  n o t  y e t
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b e e n  stamped, e m b os sed , i m pr in te d, or w r i t t e n  o n  i t .

(c) P o s s e s s i o n  of  m a c h i n e r y , p l a t e , or o t h e r  c o n t r i v a n c e  or i n­

c o m p l e t e  c r e d i t  c a r d  is a c lass C f e l o n y .

Sec. 1 1 . 46 .8 50.  R E C E I P T  OF  A N Y T H I N G  OF  V A L U E  O B T A I N E D  BY  F R A U D­

U L E N T  U S E  OF A  C R E D I T  CARD. (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  r e c e i p t  

of  a n y t h i n g  o f  v a l u e  o b t a i n e d  b y  f r a u d u l e n t  u s e  o f  a c r e d i t  c a r d  if he 

bu y s  or r e c e i v e s  p r o p e r t y  or  s er vi ces  o b t a i n e d  in v i o l a t i o n  of s e c . 820  i 

of this c h a p t e r  k n o w i n g  th a t  the p r o p e r t y  or s e r v i c e s  w e r e  so o b t a i n e d .

(b) R e c e i p t  o f  a n y t h i n g  of  v a l u e  o b t a i n e d  b y  f r a u d u l e n t  u s e  o f  a 

c r e d i t  c a r d  is

(1) a c l a s s  C f e l o n y  if the v a l u e  of  the p r o p e r t y  or  s e r v i c e s  

b o u g h t  or r e c e i v e d  is $500 or m o r e ;

(2) a c la ss  A  m i s d e m e a n o r  if the v a l u e  of t h e  p r o p e r t y  or 

se r v i c e s  b o u g h t  or r e c e i v e d  is $50 or m o r e  b u t  less t h a n  $500;

(3) a c la ss  B m i s d e m e a n o r  if the  v a l u e  of th e p r o p e r t y  or 

se r v i c e s  b o u g h t  or r e c e i v e d  is less t h a n  $50.

See. 1 1.4 6 . 8 6 0 .  D E F I N I T I O N S .  As u s e d  i n  secs. 800 ~ 860 o f  this 

ch ap te r,  u n l e s s  th e c o n t e x t  r e q u i r e s  o t h e r w i s e , i

(1) " c a n c e l l e d  o r  r e v o k e d  c r e d i t  c a r d "  m e a n s  a c r e d i t  c a r d

w h i c h  is n o  l o n g e r  v a l i d  b e c a u s e  p e r m i s s i o n  to u s e  it h a s  b e e n  sus- i

p e n d e d , re vo ke d,  or t e r m i n a t e d  b y  the i s s u e r ;

(2) " c a r d h o l d e r "  m e a n s  the p e r s o n

(A) n a m e d  o n  the face  o f  a c r e d i t  c a r d  to w h o m  o r  for 

w h o s e  b e n e f i t  the c r e d i t  c a r d  is i s s u e d  b y  a n  i s s u e r ; or

(B) in p o s s e s s i o n  of a c r e d i t  c a r d  w i t h  the c o n s e n t  of 

the p e r s o n  to w h o m  the c r e d i t  c a r d  w a s  issued;

(3) " c r e d i t  c a r d "  m e a n s  a n y  i n s t r u m e n t  or d e v i c e , w h e t h e r  

k n o w n  as a c r e d i t  card, c r e d i t  plate, c o u r t e s y  card, o r  i d e n t i f i c a t i o n  

c a r d  or b y  a n y  o t h e r  n a m e , i s s u e d  w i t h  or w i t h o u t  fee b y  an  i s s u e r  for j
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the  u s e  o f  t h e  c a r d h o l d e r  in o b t a i n i n g  p r o p e r t y  or s e r v i c e s  o n  credit;

(4) " e x p i r e d  c r e d i t  c a r d "  m e a n s  a c r e d i t  c a r d  w h i c h  is n o  

l o n g e r  v a l i d  b e c a u s e  the t e r m  s h o w n  o n  it has  elapsed;

(5) " f o r g e d "  r e f e r s  to c o n d u c t  w h i c h  v i o l a t e s  s e c . 810 of 

this c hap te r;

(6) " i s s u e r "  m e a n s  th e b u s i n e s s  o r g a n i z a t i o n  o r  f i n a n c i a l  

i n s t i t u t i o n ,  o r  its a u t h o r i z e d  a g e n t , w h i c h  i s s u e s  a c r e d i t  card;

(7) " p a r t i c i p a t i n g  p a r t y "  m e a n s  a b u s i n e s s  o r g a n i z a t i o n  or 

f i n a n c i a l  i n s t i t u t i o n  w h i c h  is o b l i g a t e d  o r  p e r m i t t e d  b y  c o n t r a c t  to 

a c q u i r e  f r o m  a  m e r c h a n t  a s a le s s l i p , s a l e s  d r a f t , o r  i n s t r u m e n t  for the 

p a y m e n t  o f  m o n e y  e v i d e n c i n g  a c r e d i t  c a r d  t r a n s a c t i o n  a n d  f r o m  w h o m  an 

i s s u e r  is o b l i g a t e d  or  p e r m i t t e d  b y  c o n t r a c t  to a c q u i r e  t h a t  s al es  slip, 

s a l e s  d r a f t , o r  i n s t r u m e n t ;

(8) " r e c e i v e s "  o r  " r e c e i v i n g "  m e a n s  a c q u i r i n g  p o s s e s s i o n  or 

c o n t r o l  o r  a c c e p t i n g  as s e c u r i t y  for  debt.

A R T I C L E  7. G E N E R A L  P R O V I S I O N S .

S e c . 1 1 . 4 6 . 9 8 0 .  V A L U E  O F  P R O P E R T Y . (a) In this c h a p t e r , w h e n e v e r

it is n e c e s s a r y  to d e t e r m i n e  t he  v a l u e  o f  p r o p e r t y ,  t h a t  v a l u e  is the 

m a r k e t  v a l u e  o f  the p r o p e r t y  at the t i m e  a n d  p l a c e  o f  the c r i m i n a l  a c t , 

u n l e s s  o t h e r w i s e  s p e c i f i e d ,  o r , if t h e  m a r k e t  v a l u e  c a n n o t  r e a s o n a b l y  be  

a s c e r t a i n e d ,  th e co s t  o f  r e p l a c e m e n t  o f  the p r o p e r t y  w i t h i n  a r e a s o n a b l e  

ti m e  a f t e r  t h e  c r i m i n a l  a c t .

(b) T h e  v a l u e  o f  w r i t t e n  i n s t r u m e n t s , e x c l u s i v e  of  p u b l i c  and  

c o r p o r a t e  b o n d s  a n d  s e c u r i t i e s  a n d  o t h e r  i n s t r u m e n t s  h a v i n g  a r e a d i l y  

a s c e r t a i n a b l e  m a r k e t  val u e ,  s h a l l  b e  d e t e r m i n e d  in the f o l l o w i n g  m a n n e r :

(1) the  v a l u e  o f  a n  i n s t r u m e n t  c o n s t i t u t i n g  a n  e v i d e n c e  of 

debt, i n c l u d i n g  a check, d r a f t , or p r o m i s s o r y  n o t e , is the a m o u n t  due or 

c o l l e c t e d  o n  t h e  i n s t r u m e n t ;

(2) the  v a l u e  o f  a n y  o t h e r  i n s t r u m e n t  t h a t  a f f e c t s  a v a l u a b l e
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le ga l right, p r i v i l e g e , or o b l i g a t i o n  s h a l l  b e  c o n s i d e r e d  th e g r e a t e s t  

a m o u n t  of  e c o n o m i c  loss w h i c h  the o w n e r  of the i n s t r u m e n t  m i g h t  r e a s o n­

ab l y  i n c u r  b e c a u s e  of the loss of t he i n s t r u m e n t .

(c) In d e t e r m i n i n g  the d e g r e e  of a c r i m e  u n d e r  this c h a p t e r , 

a m o u n t s  i n v o l v e d  in c r i m i n a l  acts c o m m i t t e d  u n d e r  one  c o u r s e  o f  c o n d u c t , 

w h e t h e r  b y  the sa m e  p e r s o n  or s e v e r a l  p e r s o n s , s h a l l  b e  a g g r e g a t e d .

S e c . 1 1 .4 6. 990 . D E F I N I T I O N S . In this c h a p t e r , u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " a p p r o p r i a t e "  or " a p p r o p r i a t e  p r o p e r t y  o f  a n o t h e r  to o n e­

sel f  or a t h i r d  p e r s o n "  m e a n s  to jg
(A) e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  of a n o t h e r , or  to a i d  j 

a t h i r d  p e r s o n  to e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  of  a n o t h e r , p e r ­

m a n e n t l y  or fo r so e x t e n d e d  a p e r i o d  or u n d e r  s u c h  c i r c u m s t a n c e s  as 

to a c q u i r e  the m a j o r  p o r t i o n  of  the e c o n o m i c  v a l u e  or b e n e f i t  of

the p ro p e r t y ;  or . j

(B) d i s p o s e  o f  the p r o p e r t y  of a n o t h e r  f or the b e n e f i t  J

o f  o n e s e l f  o r  a t h i r d  p e r s o n ; I

I
(2) " d e p r i v e "  or " d e p r i v e  a n o t h e r  of p r o p e r t y "  m e a n s  to j

(A) w i t h h o l d  p r o p e r t y  .of a n o t h e r  or c a u s e  p r o p e r t y  o f  

a n o t h e r  to b e  w i t h h e l d  f r o m  h i m  p e r m a n e n t l y  or for so e x t e n d e d  a 

p e r i o d  or u n d e r  s u c h  c i r c u m s t a n c e s  that the m a j o r  p o r t i o n  o f  its 

e c o n o m i c  v a l u e  or b e n e f i t  is los t to him;

(B) d i s p o s e  of  the p r o p e r t y  in s u c h  a m a n n e r  or u n d e r  

su c h  c i r c u m s t a n c e s  as to m a k e  it u n l i k e l y  th a t  the o w n e r  w i l l  

r e c o v e r  the p r o p e r t y ;

(C) r e t a i n  the p r o p e r t y  of  a n o t h e r  w i t h  i n t e n t  to r e ­

sto r e  it to h i m  o n l y  if h e  pay s a r e w a r d  o r  o t h e r  c o m p e n s a t i o n  for 

its return;

(D) sell, give, pledge, or  o t h e r w i s e  t r a n s f e r  a n y  i n t e r -  
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est in t h e  p r o p e r t y  of  a not h e r ;  or

(E) s u b j e c t  the  p r o p e r t y  o f  a n o t h e r  to the c l a i m  o f  a 

p e r s o n  o t h e r  t h a n  th e owner;

(3) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a b ank , i n s u r a n c e  company, 

c r e d i t  un i o n ,  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n ,  i n v e s t m e n t  trust, or  o t h e r  

o r g a n i z a t i o n  h e l d  o u t  to th e p u b l i c  as a p l a c e  o f  d e p o s i t  o f  fu nds  or 

m e d i u m  o f  s a v i n g s  or  c o l l e c t i v e  i n v e s t m e n t ;

(4) " i n t e n t  to d e f r a u d " ,  w h e n  n e c e s s a r y  to c o n s t i t u t e  an 

of fe n s e ,  is s u f f i c i e n t l y  e s t a b l i s h e d  if an  i n t e n t  a p p e a r s  to d e f r a u d  any  

p e rso n;  " i n t e n t  to d e f r a u d "  m e a n s

(A) a n  i n t e n t  to i n j u r e  s o m e o n e ' s  i n t e r e s t  w h i c h  h as  

v a l u e  o r  a n  i n t e n t  to u s e  d e c e p t i o n ;  or

(B) k n o w l e d g e  th a t  the d e f e n d a n t  is f a c i l i t a t i n g  a f r a u d  

or inj u r y  to b e  p e r p e t r a t e d  o r  i n f l i c t e d  b y  s o m e o n e  e l s e ;

(5) " o b t a i n "  m e a n s

(A) in r e l a t i o n  to p r o p e r t y , to b r i n g  a b o u t  a t r a n s f e r  

or a p u r p o r t e d  t r a n s f e r  o f  a l e g a l  i n t e r e s t  in  the p r o p e r t y  w h e t h e r  

to the o b t a i n e r  or a n o t h e r  or to e x e r t  c o n t r o l  o v e r  p r o p e r t y  of  

an ot he r;  or

(B) in r e l a t i o n  to a s e r v i c e , to s e c u r e  p e r f o r m a n c e  of 

the s e r v i c e  w i t h o u t  p a y m e n t  for  the s e r v i c e  o r  b y  i m p o s i n g  p a y m e n t  

o n  a t h i r d  p e r s o n  w h o  d id n o t  r e q u e s t  o r  u s e  the s e r v i c e ;

(6) " p r o p e r t y  o f  a n o t h e r "  m e a n s  p r o p e r t y  in w h i c h  a p e r s o n  

has  an  i n t e r e s t  w h i c h  the  d e f e n d a n t  is n o t  p r i v i l e g e d  to i n f r i n g e , 

w h e t h e r  or  n o t  th e d e f e n d a n t  a l s o  h a s  a n  i n t e r e s t  in the p r o p e r t y  a n d  

w h e t h e r  or n o t  t h e  p e r s o n  f r o m  w h o m  the p r o p e r t y  w a s  o b t a i n e d  or w i t h­

h e l d  h i m s e l f  o b t a i n e d  th e p r o p e r t y  b y  t h e f t ; " p r o p e r t y  of a n o t h e r "  does 

n o t  i n c l u d e  p r o p e r t y  in th e p o s s e s s i o n  of  the d e f e n d a n t  i n  w h i c h  a n o t h e r  

has  o n l y  a s e c u r i t y  i n t e r e s t ,  e v e n  if l e gal  t i t l e  is in the  s e c u r e d
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p a r t y  u n d e r  a c o n d i t i o n a l  s ales c o n t r a c t  o r  o t h e r  s e c u r i t y  a g r e e m e n t ;  in 

the a b s e n c e  of a s p e c i f i c  a g r e e m e n t  to t he c o n t r a r y , t h e  h o l d e r  o f  a 

s e c u r i t y  i n t e r e s t  in p r o p e r t y  is n o t  p r i v i l e g e d  to i n f r i n g e  the  d e b t o r 's 

r i g h t  o f  p o s s e s s i o n  w i t h o u t  the c o n s e n t  of  th e d e b t o r ;

(7) " s e r v i c e s "  i n c l u d e s  l a b o r , p r o f e s s i o n a l  s e r v i c e s , t r a n s­

po r t a t i o n ,  t e l e p h o n e  or  o t h e r  c o m m u n i c a t i o n s  s e r v i c e , e n t e r t a i n m e n t , th e 

s u p p l y i n g  o f  food, l od ging, or o t h e r  a c c o m m o d a t i o n s  in h o t e l s , r e s t a u­

rants, or e l s e w h e r e , a d m i s s i o n  to e x h i b i t i o n s , a n d  the s u p p l y i n g  of 

e q u i p m e n t  fo r use.

* Sec. 8 . A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  51. O F F E N S E S  A G A I N S T  T H E  F A M I L Y .

Sec. 11.51. 10 0.  E N D A N G E R I N G  T H E  W E L F A R E  O F  A  M I N O R  IN T H E  F I R S T  

D E G R E E . (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  e n d a n g e r i n g  t h e  w e l f a r e  o f  a

m i n o r  in the f i r s t  d e g r e e  if, b e i n g  a p a r e n t , g u a r d i a n , o r  o t h e r  p e r s o n  

l e g a l l y  c h a r g e d  w i t h  the c ar e  of a c h i l d  u n d e r  t h a n  10 y e a r s  o f  a g e , h e  

i n t e n t i o n a l l y  d e s ert s the c h i l d  in any p l a c e  u n d e r  c i r c u m s t a n c e s  c r e a t­

ing a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  i n j u r y  to the child.

(b) E n d a n g e r i n g  the w e l f a r e  of  a m i n o r  i n  the f i r s t  d e g r e e  is a 

class C felony.

Sec. 1 1 .5 1. 110 . E N D A N G E R I N G  THE  W E L F A R E  O F  A  M I N O R  IN T H E  S E C O N D  

D E G R E E . (a) A  p e r s o n  h a v i n g  c u s t o d y  or c o n t r o l  o f  a c h i l d  u n d e r  13

y e a r s  of  a g e  c o m m i t s  the c r i m e  o f  e n d a n g e r i n g  the w e l f a r e  o f  a m i n o r  in 

the s e c o n d  d e g r e e  if, w i t h  c r i m i n a l  n e g l i g e n c e , h e

(1) leaves the c h i l d  u n a t t e n d e d  u n d e r  s u c h  c i r c u m s t a n c e s  as j

to c r e a t e  a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  i n j u r y  to the c h i l d ;

(2) subj ects the c h i l d  to c r u e l  c o n f i n e m e n t ; j

(3) s u b j e c t s  the c h i l d  to c ru el p u n i s h m e n t ; or

(4) d e p r i v e s  the c h i l d  o f  n e c e s s a r y  food, c lo t h i n g ,  or

shelter. 
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(b) E n d a n g e r i n g  the w e l f a r e  o f  a m i n o r  in the s e c o n d  d e g r e e  is a 

c la ss  B m i s d e m e a n o r .

Sec. 1 1 . 5 1 . 1 2 0 .  C R I M I N A L  N O N S U P P O R T .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of c r i m i n a l  n o n s u p p o r t  if, b e i n g  a p e r s o n  l e g a l l y  c h a r g e d  w i t h  the 

s u p p o r t  o f  a c h i l d  u n d e r  18 y e a r s  o f  age, h e  r e f u s e s  o r  n e g l e c t s  w i t h o u t  

l a w f u l  e x c u s e  to p r o v i d e  s u p p o r t  for the child.

(b) As  u s e d  in this s e c t i o n  " s u p p o r t "  i n c l u d e s  n e c e s s a r y  food, 

care, c l o t h i n g ,  s he l t e r ,  m e d i c a l  a t t e n t i o n ,  a n d  e d u c a t i o n .  T h e r e  is n o  

f a i l u r e  to p r o v i d e  m e d i c a l  a t t e n t i o n  to a c h i l d  if h e  is p r o v i d e d  t r e a t­

m e n t  s o l e l y  b y  s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  in a c c o r d a n c e  w i t h  the 

t e n e t s  a n d  p r a c t i c e s  of  a r e c o g n i z e d  c h u r c h  or  r e l i g i o u s  d e n o m i n a t i o n  b y  

a n  a c c r e d i t e d  p r a c t i t i o n e r  o f  t he  c h u r c h  or  d e n o m i n a t i o n .

(c) C r i m i n a l  n o n s u p p o r t  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 1 . 1 2 5 .  F A I L U R E  T O  P E R M I T  V I S I T A T I O N  W I T H  A  M IN O R .  (a) A

c u s t o d i a n  c o m m i t s  th e o f f e n s e  o f  f a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a

m i n o r  if h e  i n t e n t i o n a l l y , a n d  w i t h o u t  j u s t  e x c u s e , f a i l s  to p e r m i t  

v i s i t a t i o n  w i t h  a c h i l d  u n d e r  18 y e a r s  o f  a g e  in h i s  c u s t o d y  in s u b­

s t a n t i a l  c o n f o r m a n c e  w i t h  a c o u r t  o r d e r  th a t  is s p e c i f i c  as to w h e n  he  

m u s t  p e r m i t  a n o t h e r  to h a v e  v i s i t a t i o n  w i t h  t ha t  child.

(b) T h e  c u s t o d i a n  m a y  n o t  b e  c h a r g e d  u n d e r  this s e c t i o n  w i t h  m o r e  

t h a n  o n e  o f f e n s e  in r e s p e c t  to w h a t  is, u n d e r  the c o u r t  o r d e r , a s i n g l e  

c o n t i n u o u s  p e r i o d  o f  v i s i t a t i o n .

(c) In a p r o s e c u t i o n  u n d e r  this s ec ti on , e x i s t i n g  p r o v i s i o n s  of 

l a w  p r o h i b i t i n g  th e d i s c l o s u r e  o f  c o n f i d e n t i a l  c o m m u n i c a t i o n s  b e t w e e n  

h u s b a n d  a n d  w i f e  do n o t  a p p l y , a n d  b o t h  h u s b a n d  a n d  w i f e  a r e  c o m p e t e n t  

to t e s t i f y  fo r or  a g a i n s t  e a c h  o t h e r  as to all r e l e v a n t  m a t t e r s , if a 

c o u r t  o r d e r  h a s  a w a r d e d  c u s t o d y  to o n e  s p o u s e  a n d  v i s i t a t i o n  to the 

o t h e r .

(d) As u s e d  i n  this se ct io n,
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(1) " c o u r t  o r d e r "  m e a n s  a decree, j u d g m e n t , or  o r d e r  i s s u e d  

b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n ;

(2) " c u s t o d i a n "  m e a n s  a n a t u r a l  p e r s o n  w h o  has  b e e n  a w a r d e d  

custody, e i t h e r  t e m p o r a r y  o r  p e r m a n e n t , of a c h i l d  u n d e r  18 y e a r s  of  

a g e ;

(3) " j u s t  e x c u s e "  i n c l u d e s  i l l n e s s  o f  th e c h i l d  w h i c h  m a k e s  

it d a n g e r o u s  to the h e a l t h  o f  the c h i l d  fo r v i s i t a t i o n  to ta k e  p l a c e  in 

c o n f o r m a n c e  w i t h  the c o u r t  order; " j u s t  e x c u s e "  does n o t  i n c l u d e  the 

w i s h  of  the c h i l d  n o t  to h a v e  v i s i t a t i o n  w i t h  the p e r s o n  e n t i t l e d  to i t .

(e) F a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a m i n o r  is a v i o l a t i o n .

Sec. 1 1 .5 1. 130 . C O N T R I B U T I N G  T O  T H E  D E L I N Q U E N C Y  O F  A  M I N O R .  (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  c o n t r i b u t i n g  to the d e l i n q u e n c y  o f  a m i n o r  

if h e  k n o w i n g l y  a i d s , causes, or  e n c o u r a g e s  a c h i l d  u n d e r  18 y e a r s  of 

a g e  to do a n y  act  in fact p r o h i b i t e d  b y  s t a t e  law.

(b) C o n t r i b u t i n g  to the d e l i n q u e n c y  o f  a m i n o r  is a cl as s A  m i s ­

d e m e a n o r  .

See. 1 1 .5 1. 135 . U N L A W F U L  E X P L O I T A T I O N  OF A  M I N O R .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  u n l a w f u l  e x p l o i t a t i o n  of  a m i n o r  if, in this s t a t e  

and  w i t h  the i n t e n t  of p r o d u c i n g  for a n y  c o m m e r c i a l  p u r p o s e  a liv e p e r ­

formance, film, p h o t o g r a p h ,  n e g a t i v e , slide, book, o r  m a g a z i n e  tha t 

de p i c t s  s u c h  c o n d u c t , h e  k n o w i n g l y  i n d u c e s  o r  e m p l o y s  a c h i l d  u n d e r  18 

y e a r s  o f  a g e  to e n g a g e  in, or p h o t o g r a p h s , f i l m s , or t e l e v i s e s  a c h i l d  

u n d e r  18 y e a r s  of age e n g a g e d  in, e x p l i c i t  s e x u a l  p e n e t r a t i o n ,  s e x u a l  

c o n t a c t , b e s t i a l i t y ,  or le w d  e x h i b i t i o n  of the c h i l d ' s  g e n i t a l s .

(b) U n l a w f u l  e x p l o i t a t i o n  of a m i n o r  is a c la ss  C felony.

Sec. 1 1 .51 .1 40 . U N L A W F U L  M A R R Y I N G . (a) A  p e r s o n  c o m m i t s  the

c r i m e  of  u n l a w f u l  m a r r y i n g  if h e  k n o w i n g l y  m a r r i e s  or  p u r p o r t s  to m a r r y

(1) a n o t h e r  p e r s o n  w h e n  h e  or the o t h e r  p e r s o n  is l a w f u l l y  

m a r r i e d  to a t h i r d  pers on ;
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(2) m o r e  t h a n  o n e  p e r s o n  s i m u l t a n e o u s l y ;  or

(3) a p e r s o n  w h o  s i m u l t a n e o u s l y  is m a r r y i n g  a n o t h e r  perso n.

(b) U n l a w f u l  m a r r y i n g  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 1 . 1 5 0 .  F A I L U R E  T O  C O M P L Y  W I T H  O R D E R  OF  P E A C E  O F F I C E R  TO 

L E A V E  D W E L L I N G .  (a) A  p e a c e  o f f i c e r  may, w i t h  or w i t h o u t  a w a r r a n t ,  

w h e n  h e  h a s  r e a s o n a b l e  g r o u n d s  to b e l i e v e  t hat o n e  m e m b e r  o f  a h o u s e h o l d  

h a s  r e c e n t l y  i n f l i c t e d  p h y s i c a l  inj u r y  o n  a n o t h e r  m e m b e r  o f  the s a m e  

h o u s e h o l d ,  w h e t h e r  o r  n o t  t h a t  p h y s i c a l  inj u r y  h a s  o c c u r r e d  in his 

tp r e s e n c e ,

(1) e n t e r  t h e  d w e l l i n g  a n d  m a k e  r e a s o n a b l e  i n q u i r y  of the 

p e r s o n  u p o n  w h o m  he  b e l i e v e s  p h y s i c a l  inj u r y  h a s  b e e n  r e c e n t l y  i n f l i c -  | 

ted, a n d  o f  a n y  o t h e r  w i t n e s s e s , to a s c e r t a i n  w h e t h e r  t h e r e  is p r o b a b l e  

d a n g e r  o f  f u r t h e r  p h y s i c a l  inj u r y  b e i n g  i n f l i c t e d  u p o n  th a t  p e r s o n  b y  

the o t h e r  p e r s o n ;  a n d  j

(2) w h e n  h e  h a s  r e a s o n a b l e  g r o u n d s  to b e l i e v e  that  t h e r e  is 

s u c h  p r o b a b l e  d a n g e r , o r d e r  e i t h e r  p e r s o n  to l e a v e  t h e  d w e l l i n g  for a 

c o o l i n g - o f f  p e r i o d  of  up  to f o u r  h o u r s .

(b) A  p e r s o n  w h o  f a i l s  to c o m p l y  w i t h  a r e a s o n a b l e  o r d e r  o f  a 

p e a c e  o f f i c e r  u n d e r  (a) of  this s e c t i o n  o r  w h o  r e t u r n s  to th e d w e l l i n g  

b e f o r e  t h e  e x p i r a t i o n  o f  the  c o o l i n g - o f f  p e r i o d  c o m m i t s  t h e  c r i m e  of 

f a i l u r e  to c o m p l y  w i t h  o r d e r  o f  p e a c e  o f f i c e r  to l e a v e  d w e ll in g.

(c) T h i s  s e c t i o n  do e s  n o t  limit, the p o w e r  o f  a  p e a c e  o f f i c e r  to 

t ak e  a n y  o t h e r  a c t i o n  a u t h o r i z e d  b y  law.

(d) A  p e a c e  o f f i c e r  w h o  o r d e r s  a p e r s o n  to l e a v e  a d w e l l i n g  u n d e r  

this  s e c t i o n  is n o t  l i a b l e  f or  c i v i l  d a m a g e s  as a r e s u l t  o f  h i s  o r d e r . 

Th i s  s u b s e c t i o n  d oes n o t  p r e c l u d e  l i a b i l i t y  for c i v i l  d a m a g e s  as a 

r e s u l t  o f  r e c k l e s s , w i l f u l ,  w a n t o n ,  o r  i n t e n t i o n a l  m i s c o n d u c t .

(e) A s  u s e d  in t his s e c t i o n ,  " h o u s e h o l d "  m e a n s  the  s o c i a l  u n i t  

c o m p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  in the same d w e l l i n g .
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(f) F a i l u r e  to c o m p l y  w i t h  o r d e r  o f  p e a c e  o f f i c e r  to l ea ve  

d w e l l i n g  is a class B m i s d e m e a n o r .

*  Sec. 9. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  56. O F F E N S E S  A G A I N S T  P U B L I C  A D M I N I S T R A T I O N .

A R T I C L E  1. B R I B E R Y  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1. 56 . 1 0 0 .  B R I B E R Y . (a) A  p e r s o n  c o m m i t s  th e c r i m e  of 

b r i b e r y  if h e  c o n f e r s , o f f e r s  to confer, or a g r e e s  to c o n f e r  a b e n e f i t  

u p o n  a p u b l i c  s e r v a n t  w i t h  the i n t e n t  to i n f l u e n c e  the p u b l i c  s e r v a n t ' s  

v o t e , op in i o n ,  j u d g m e n t ,  action , d e c i si on , or e x e r c i s e  of  d i s c r e t i o n  in 

his o f f i c i a l  capa cit y.

(b) In a p r o s e c u t i o n  u n d e r  this se ct ion , it is n o t  a d e f e n s e  that  

the p e r s o n  s o u g h t  to b e  i n f l u e n c e d  w a s  n o t  q u a l i f i e d  to a c t  in the 

d e s i r e d  w ay, w h e t h e r  b e c a u s e  h e  h a d  n o t  a s s u m e d  o f f i c e , l a c k e d  j u r i s­

diction, or fo r a n y  o t h e r  reason.

(c) B r i b e r y  is a c la ss  B felony.

Sec. 11.56.11.0. R E C E I V I N G  A  B R I B E . (a) A  p u b l i c  s e r v a n t  c o m m i t s  

the c r i m e  o f  r e c e i v i n g  a b r i b e  if he

(1) s o l i c i t s  a b e n e f i t  w i t h  the i n t e n t  t h a t  h i s  v o t e , 

opi ni on , j u d g m e n t , actio n, d e c is io n,  o r  e x e r c i s e  o f  d i s c r e t i o n  as a 

p u b l i c  s e r v a n t  w i l l  b e  i nf l u e n c e d ;  or

(2) ac c e p t s  or a g r e e s  to a c c e p t  a b e n e f i t  u p o n  an a g r e e m e n t  

or u n d e r s t a n d i n g  t h a t  h i s  v o t e , op in i o n ,  j u d g m e n t ,  acti on , d e c i s i o n ,  or 

e x e r c i s e  of  d i s c r e t i o n  as a p u b l i c  s e r v a n t  w i l l  b e  i n f l u e n c e d .

(b) R e c e i v i n g  a b r i b e  is a c la ss  B f e l o n y .

Sec. 1 1. 56 . 1 2 0 .  R E C E I V I N G  U N L A W F U L  G R A T U I T I E S . (a) A  p u b l i c  

s e r v a n t  c o m m i t s  the c r i m e  o f  r e c e i v i n g  u n l a w f u l  g r a t u i t i e s  if h e  s o l i­

cits , a c c e p t s , o r  agr e e s  to a c c e p t  a b e n e f i t  fo r h a v i n g  e n g a g e d  in a n  

o f f i c i a l  act  w h i c h  h e  w a s  r e q u i r e d  or a u t h o r i z e d  to p e r f o r m ,  a n d  for 

w h i c h  h e  w a s  n o t  e n t i t l e d  to a n y  s p e c i a l  or a d d i t i o n a l  c o m p e n s a t i o n .
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(b) R e c e i v i n g  u n l a w f u l  g r a t u i t i e s  is a c l a s s  A  m i s d e m e a n o r .

A R T I C L E  2. P E R J U R Y  A N D  R E L A T E D  O F F E N S E S

Sec. 1 1 . 5 6 . 2 0 0 .  P E R J U R Y . (a) A  p e r s o n  c o m m i t s  the c r i m e  o f

p e r j u r y  if h e  m a k e s  a f a l s e  s w o r n  s t a t e m e n t  w h i c h  h e  does n o t  b e l i e v e  to 

b e  true.

(b) In a p r o s e c u t i o n  u n d e r  this sec t i o n ,  it is n o t  a d e f e n s e  tha t

(1) the s t a t e m e n t  w a s  i n a d m i s s i b l e  u n d e r  the r u l e s  of  e v i­

dence; or

(2) the  o a t h  or  a f f i r m a t i o n  w a s  t a k e n  o r  a d m i n i s t e r e d  in an  

i r r e g u l a r  m a n n e r .

(c) P e r j u r y  is a c l a s s  C felony................................... ....

Sec. 1 1 . 5 6 . 2 1 0 .  U N S W O R N  F A L S I F I C A T I O N .  (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  u n s w o r n  f a l s i f i c a t i o n  if, w i t h  t h e  i n t e n t  to m i s l e a d  a p u b l i c

s e r v a n t  in t h e  p e r f o r m a n c e  o f  his  duty, h e  s u b m i t s  a f a l s e  w r i t t e n  or

r e c o r d e d  s t a t e m e n t  w h i c h  h e  does  n o t  b e l i e v e  to b e  t rue

(1) in a n  a p p l i c a t i o n  for a b e n e f i t ; or

(2) o n  a f o r m  b e a r i n g  n o t i c e , a u t h o r i z e d  b y  law, th a t  f a l s e  

s t a t e m e n t s  m a d e  i n  it a r e  p u n i s h a b l e .

(b) U n s w o r n  f a l s i f i c a t i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 2 2 0 .  P R O O F  O F  G U I L T . In a p r o s e c u t i o n  fo r p e r j u r y  or

u n s w o r n  f a l s i f i c a t i o n  it is n o t  n e c e s s a r y  t h a t  p r o o f  b e  m a d e  b y  a p a r t i­

cu l a r  n u m b e r  o f  w i t n e s s e s  o r  b y  d o c u m e n t a r y  o r  o t h e r  type  o f  e v i d en ce.

Sec. 1 1 . 5 6 . 2 3 0 .  P E R J U R Y  B Y  I N C O N S I S T E N T  S T A T E M E N T S . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  p e r j u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  if

(1) i n  the  c o u r s e  of  o n e  or  m o r e  o f f i c i a l  p r o c e e d i n g s  he  

m a k e s  two or  m o r e  s t a t e m e n t s  u n d e r  o a t h  w h i c h  a r e  i r r e c o n c i l a b l y  i n con- 

s i s t e n t  to t h e  d e g r e e  t h a t  o n e  of t h e m  is n e c e s s a r i l y  f a l s e ;

(2) h e  d oes n o t  b e l i e v e  o n e  o f  the s t a t e m e n t s  to b e  true at

t he  t i m e  th e s t a t e m e n t  is m a d e ; a n d  j
!
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(3) e a c h  s t a t e m e n t  is m a d e  w i t h i n  the j u r i s d i c t i o n  of this 

s t a t e  a n d  w i t h i n  the p e r i o d  o f  the s t a t u t e  o f  l i m i t a t i o n s  for the c r i m e  

charged.

(b) In a p r o s e c u t i o n  u n d e r  this s e c t i o n  it is n o t  n e c e s s a r y  for 

the s ta te  to p r o v e  w h i c h  s t a t e m e n t  w a s  f a l s e  b u t  o n l y  th a t  o n e  or the 

o t h e r  w a s  f a l s e  a n d  n o t  b e l i e v e d  b y  the d e f e n d a n t  to b e  t ru e  at the t im e  

h e  m a d e  the s t a t e m e n t . P r o o f  of the i r r e c o n c i l a b l e  i n c o n s i s t e n c y  o f  the 

s t a t e m e n t s  is p r i m a  f a c i e  e v i d e n c e  tha t o n e  or  the o t h e r  of  th e s t a t e­

m e n t s  w a s  f a l s e .

(c) P e r j u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  is a c lass C felony.

Sec. 1 1 . 5 6 . 2 4 0 .  D E F I N I T I O N S . As u s e d  i n  secs. 20 0 - 240 of  this 

c h a p t e r , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " s t a t e m e n t "  m e a n s  a r e p r e s e n t a t i o n  of f a c t  a n d  i n c l u d e s  a

r e p r e s e n t a t i o n  o f  op in i o n ,  b e l ie f,  or o t h e r  s t a t e  of m i n d  w h e r e  the

r e p r e s e n t a t i o n  c l e a r l y  r e l a t e s  to s t a t e  o f  m i n d  a p a r t  f r o m  or in a d­

di t i o n  to a n y  f a ct s w h i c h  ar e the s u b j e c t  o f  the r e p r e s e n t a t i o n ;

(2) " s w o r n  s t a t e m e n t "  m e a n s

(A) a s t a t e m e n t  k n o w i n g l y  g i v e n  u n d e r  o a t h  o r  a f f i r m a­

tio n  a t t e s t i n g  to the t r u t h  of w h a t  is stated, i n c l u d i n g  a n o t a r i­

zed sta te m e n t ;  or

(B) a s t a t e m e n t  k n o w i n g l y  g i v e n  u n d e r  p e n a l t y  o f  p e r j u r y  

u n d e r  AS 0 9 . 6 5 . 0 1 2 .

A R T I C L E  3. E S C A P E  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 5 6 . 3 0 0 .  E S C A P E  IN THE  F I R S T  D E G R E E . (a) A  p e r s o n  c o m m i t s

the c r i m e  of  e s c a p e  in the f i r s t  d e g r e e  if, w i t h o u t  l a w f u l  a u t h o r i t y ,  h e  

r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  b y  m e a n s  o f  a d e a d l y  w e a p o n .

(b) E s c a p e  in t he  f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 5 6 . 3 1 0 .  E S C A P E  IN TH E S E C O N D  D E G R E E . (a) A  p e r s o n  c o m­

mi t s  the c r i m e  o f  e s c a p e  in the s e c o n d  d e g r e e  if, w i t h o u t  l a w f u l  
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a u t h o r i t y ,  h e

(1) r e m o v e s  h i m s e l f  f r o m

(A) o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a f e l o n y  or for 

e x t r a d i t i o n ;

(B) a c o r r e c t i o n a l  f a c i l i t y  w h i l e  u n d e r  o f f i c i a l  d e t e n­

tion; or
{

(C) o f f i c i a l  d e t e n t i o n  a n d  d u r i n g  th e e s c a p e , or at any  

time b e f o r e  b e i n g  r e s t o r e d  to o f f i c i a l  d e t e n t i o n ,  h e  p o s s e s s e s  on 

or  a b o u t  his  p e r s o n  a d e a d l y  w e a p o n ; or

(2) v i o l a t e s  s e c . 350 o f  this c h a p t e r  a n d  d u r i n g  the ti m e  of 

h i s  u n l a w f u l  e v a s i o n ,  o r  at a n y  t i m e  b e f o r e  b e i n g  r e s t o r e d  to o f f i c i a l  

d e t e n t i o n ,  h e  p o s s e s s e s  o n  or a b o u t  hi s p e r s o n  a d e a d l y  w e a p o n .

(b) E s c a p e  in t h e  s e c o n d  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 5 6 . 3 2 0 .  E S C A P E  IN T H E  T H I R D  D E G R E E . (a) A  p e r s o n  c o m mi ts

the c r i m e  o f  e s c a p e  in the t h i r d  d e g r e e  if h e  r e m o v e s  h i m s e l f  f r o m  

o f f i c i a l  d e t e n t i o n  d u r i n g  a n y  l a w f u l  m o v e m e n t  o r  a c t i v i t y  i n c i d e n t  to 

c o n f i n e m e n t  w i t h i n  a c o r r e c t i o n a l  f a c i l i t y  o n  a c h a r g e  o f  a m i s d e m e a n o r ,  

(b) E s c a p e  i n  t h e  t h i r d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 5 6 . 3 3 0 .  E S C A P E  IN T H E  F O U R T H  D E G R E E . (a) A  p e r s o n

c o m m i t s  t h e  c r i m e  o f  e s c a p e  in the f o u r t h  d e g r e e  if, w i t h o u t  l a w f u l  

a u t h o r i t y ,  h e  r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  or if h e  v i o l a t e s  

sec. 35 0 o f  this c h a p t e r  a n d  le a v e s  o r  a t t e m p t s  to l e a v e  the  s t a t e .

(b) E s c a p e  in  the f o u r t h  d e g r e e  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 3 4 0 .  U N L A W F U L  E V A S I O N  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  u n l a w f u l  e v a s i o n  in the f i r s t  d e g r e e  if he 

f ai ls  to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a f e l o n y  f o l l o w i n g  

t e m p o r a r y  l e a v e  g r a n t e d  for  a s p e c i f i c  p u r p o s e  or l i m i t e d  p e r i o d , i n­

c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  AS  3 3 . 3 0 . 1 5 0 ,  3 3 . 3 0 . 2 5 0  or 3 3. 30 .2 60.

(b) U n l a w f u l  e v a s i o n  in the f i r s t  d e g r e e  is a c lass A  m i s d e m e a n o r ,  j

I
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Sec. 11 ,56 . 3 5 0 .  U N L A W F U L  E V A S I O N  I N  T H E  S E C O N D  D E G R E E . (a) A

.
p e r s o n  c o m m i t s  the c r im e o f  u n l a w f u l  e v a s i o n  in th e s e c o n d  d e g r e e  if he  

f ai ls  to r e t u r n  to o f f i c i a l  d e t e n t i o n  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  

for a s p e c i f i c  p u r p o s e  o r  l i m i t e d  p e ri od , i n c l u d i n g  p r i v i l e g e s  g r a n t e d  

u n d e r  A S  3 3 . 30 .1 50,  3 3 . 3 0 . 2 5 0  o r  3 3 .3 0. 26 0.

(b) U n l a w f u l  e v a s i o n  in the s e c o n d  d e g r e e  is a c l a s s  B m i s ­

d e m e a n o r  .

Sec. 11. 56 . 3 6 0 .  A T T E M P T I N G  TO A I D  A N  E S C A P E .  (a) A  p e r s o n  c o m­

m i t s  the c r i m e  of  a t t e m p t i n g  to a i d  a n  e s c a p e  if, w i t h  the i n t e n t  of 

e f f e c t i n g  a p e r s o n ' s  e s c a p e  f r o m  o f f i c i a l  d e t e n t i o n ,  h e  a t t e m p t s  to 

a s s i s t  a p e r s o n  w h o  is u n d e r  o f f i c i a l  d e t e n t i o n  to e s c a p e .

(b) A t t e m p t i n g  to a i d  a n  e s c a p e  is a c la ss  C felony.

Sec. 1 1. 56 . 3 7 0 .  C R I M I N A L L Y  N E G L I G E N T L Y  P E R M I T T I N G  E S C A P E . (a) A

p u b l i c  s e r v a n t  w h o  is r e q u i r e d  b y  la w to h a v e  c h a r g e  of  a p e r s o n  c h a r g e d

w i t h  or c o n v i c t e d  of  a c r i m e  c o m m i t s  the c r i m e  o f  c r i m i n a l l y  n e g l i g e n t l y■

p e r m i t t i n g  e s c a p e  if w i t h  c r i m i n a l  n e g l i g e n c e  h e  p e r m i t s  a p e r s o n  u n d e r  

o f f i c i a l  d e t e n t i o n  to escape.

(b) C r i m i n a l l y  n e g l i g e n t l y  p e r m i t t i n g  e s c a p e  is a c l a s s  C felony.

Sec. 11. 56 . 3 8 0 .  P R O M O T I N G  C O N T R A B A N D . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  p r o m o t i n g  c o n t r a b a n d  if h e  k n o w i n g l y

(1) i n t r o d u c e s , t a k e s , c o n v e y s , or a t t e m p t s  to i n t r o d u c e , 

t a k e , or c o n v e y  c o n t r a b a n d  i nt o  a c o r r e c t i o n a l  f a c il it y; or

(2) m a k e s , o b t a i n s , p o s s e s s e s , or a t t e m p t s  to m a k e , obtai n, 

o r  p o s s e s s  a n y t h i n g  h e  k n o w s  to b e  c o n t r a b a n d  w h i l e  u n d e r  o f f i c i a l  

d e t e n t i o n  w i t h i n  a c o r r e c t i o n a l  fac il it y.

(b) P r o m o t i n g  c o n t r a b a n d  is a cla ss  C felony.

Sec. 1 1. 56 . 3 9 0 .  D E F I N I T I O N S . As u s e d  in  secs. 300 - 390 o f  this

c h a p t e r , u n l e s s  t he  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c o n t r a b a n d "  m e a n s  any a r t i c l e  o r  t h i n g  w h i c h  p e r s o n s
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c o n f i n e d  in a c o r r e c t i o n a l  f a c i l i t y  a r e  p r o h i b i t e d  b y  law, or  b y  a 

r e g u l a t i o n  a d o p t e d  b y  the  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s , 

f r o m  o b t a i n i n g ,  m a k i n g , or p o s s e s s i n g  in th a t  c o r r e c t i o n a l  f a c i l i t y ;

(2) " c o r r e c t i o n a l  f a c i l i t y "  m e a n s  p r e m i s e s , or a p o r t i o n  of 

p r e m i s e s , u s e d  f o r  the c o n f i n e m e n t  of p e r s o n s  u n d e r  o f f i c i a l  d e te nti on ;

(3) " o f f i c i a l  d e t e n t i o n "  m e a n s  cu stody, a r r e s t , s u r r e n d e r  in 

l i e u  o f  a r r e s t , o r  c o n f i n e m e n t  u n d e r  a n  o r d e r  o f  a c o u r t  in a c r i m i n a l  

o r  j u v e n i l e  p r o c e e d i n g , o t h e r  t h a n  a n  o r d e r  o f  c o n d i t i o n a l  b a i l  release.

A R T I C L E  4. O F F E N S E S  R E L A T I N G  T O  J U D I C I A L  A N D  O T H E R  P R O C E E D I N G S .

Sec. 1 1 . 5 6 . 5 1 0 .  I N F L U E N C I N G  A  W I T N E S S . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  i n f l u e n c i n g  a w i t n e s s  if h e

(1) u s e s  p h y s i c a l  f o r c e  o n  a n y o n e , d a m a g e s  th e p r o p e r t y  of 

a n y o n e , o r  t h r e a t e n s  a n y o n e  w i t h  i n t e n t  to

(A) i m p r o p e r l y  i n f l u e n c e  a w i t n e s s ; or

(B) r e t a l i a t e  a g a i n s t  a w i t n e s s  b e c a u s e  o f  hi s t e s t i m o n y  

in a n  o f f i c i a l  p r o c e e d i n g ; or

(2) c o n f e r s , o f f e r s  to c o n f e r , or a g r e e s  to c o n f e r  a b e n e f i t  

u p o n  a w i t n e s s  w i t h  i n t e n t  to i m p r o p e r l y  i n f l u e n c e  t h a t  w i t n e s s .

(b) I n f l u e n c i n g  a w i t n e s s  is a c l as s B felony.

Sec. 1 1 . 5 6 . 5 3 0 .  R E C E I V I N G  A  B R I B E  BY  A  W I T N E S S . (a) A  p e r s o n

c o m m i t s  th e c r i m e  of  r e c e i v i n g  a b r i b e  b y  a w i t n e s s  if h e  k n o w i n g l y  

s o l i c i t s , a c c e p t s ,  or a g r e e s  to a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  or 

u n d e r s t a n d i n g  t h a t  h e  w i l l  b e  i m p r o p e r l y  i n f l u e n c e d  as a w i t n e s s .

(b) R e c e i v i n g  a b r i b e  b y  a w i t n e s s  is a cla ss  B f e l o n y .

Sec. 1 1 . 5 6 . 5 4 0 .  T A M P E R I N G  W I T H  A  W I T N E S S .  (a) A  p e r s o n  c o m m i t s

the c r i m e  of t a m p e r i n g  w i t h  a w i t n e s s  if h e  k n o w i n g l y  i n d u c e s  or 

a t t e m p t s  to i n d u c e  a w i t n e s s  to

(1) t e s t i f y  f al se ly,  o f f e r  m i s l e a d i n g  tes ti m o n y ,  or u n l a w­

f u l l y  w i t h h o l d  t e s t i m o n y  in  a n  o f f i c i a l  p r o c e e d i n g ;  or
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(2) a b s e n t  h i m s e l f  f r o m  an  o f f i c i a l  p r o c e e d i n g  to w h i c h  h e  

has  b e e n  summoned.

(b) T a m p e r i n g  w i t h  a w i t n e s s  is a c l as s A  m i s d e m e a n o r .

Sec. 1 1. 56 .5 50.  I N F L U E N C I N G  A  JUROR. (a) A  p e r s o n  c o m m i t s  the 

cr i m e  o f  i n f l u e n c i n g  a j u r o r  if he

(1) use s  p h y s i c a l  f or ce  o n  a n y o n e , d a m a g e s  th e p r o p e r t y  o f  

a n y o n e , or t h r e a t e n s  a n y o n e  w i t h  i nt e n t  to

(A) i n f l u e n c e  a j u r o r ' s  vote, o p i n i o n ,  d e c is io n, o r  

o t h e r  a c t i o n  as a juror; or

(B) r e t a l i a t e  a g a i n s t  a j u r o r  b e c a u s e  of  his  s e r v i n g  as 

a j u r o r  o r  t a k i n g  a n y  a c t i o n  as a j u r o r ;

(2) us e s  p h y s i c a l  f o r c e  o n  a j u r o r , d a m a g e s  the p r o p e r t y  of  a 

j u r o r , or t h r e a t e n s  a j u r o r  w i t h  in t e n t  to i n f l u e n c e  t h e  o u t c o m e  o f  an 

o f f i c i a l  p r o c e e d i n g ; or

(3) c o n f e r s , o f f e r s  to c o n f e r , or a g r e e s  to c o n f e r  a b e n e f i t  

u p o n  a j u r o r  w i t h  i n t e n t  to

(A) i n f l u e n c e  the j u r o r ' s  v o t e , op in i o n ,  d e c i s i o n , or 

o t h e r  a c t i o n  as a j u r o r ; or

(B) i n f l u e n c e  the o u t c o m e  of  a n  o f f i c i a l  p r o c e e d i n g .

(b) I n f l u e n c i n g  a j u r o r  is a class B felony.

Sec. 1 1 .5 6. 580 . R E C E I V I N G  A  B R I B E  B Y  A  JUROR . (a) A  p e r s o n

c o m m i t s  the c r i m e  of r e c e i v i n g  a b r i b e  b y  a j u r o r  if h e  k n o w i n g l y  

s o l i c i t s , a c c e p t s , or a g r e e s  to a c c e p t  a b e n e f i t  u p o n  an  a g r e e m e n t  or 

u n d e r s t a n d i n g  that hi s v o t e , d ecision, op in i o n ,  or o t h e r  a c t i o n  as a 

j u r o r  w i l l  be  in f l u e n c e d .

(b) R e c e i v i n g  a b r i b e  b y  a j u r o r  is a c l as s B felony.

S e c . 1 1 .5 6.5 90 . J U R Y  T A M P E R I N G . (a) A  p e r s o n  c o m m i t s  th e c r i m e

of j u r y  t a m p e r i n g  if h e  d i r e c t l y  or i n d i r e c t l y  c o m m u n i c a t e s  w i t h  a j u r o r  

o t h e r  t h a n  as p e r m i t t e d  b y  t he  r u l e s  g o v e r n i n g  the o f f i c i a l  p r o c e e d i n g  
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w i t h  i n t e n t  to

(1) i n f l u e n c e  the  j u r o r 's vote, o p i n i o n , d e c i s i o n ,  or o t h e r  

a c t i o n  as a juror; or

(2) i n f l u e n c e  th e o u t c o m e  o f  the o f f i c i a l  p r o c e e d i n g .

(b) J u r y  t a m p e r i n g  is a c l as s C felony.

Sec. 1 1 . 5 6 . 6 0 0 .  M I S C O N D U C T  BY  A  JURO R.  (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  m i s c o n d u c t  b y  a j u r o r  if, b e i n g  a j u r o r , h e  p r o m i s e s  or a g r e e s ,

b e f o r e  t h e  s u b m i s s i o n  o f  a n y  p a r t  o f  an  o f f i c i a l  p r o c e e d i n g  to a j u r y  

fo r d e l i b e r a t i o n ,  to v o t e  for or a g r e e  to a v e r d i c t  for or  a g a i n s t  a 

p a r t y  i n  t h e  o f f i c i a l  p r o c e e d i n g , o r  o t h e r w i s e  to i n f l u e n c e  the  o u t c o m e  

o f  the o f f i c i a l  p r o c e e d i n g .

(b) M i s c o n d u c t  b y  a j u r o r  is a c l as s C felony.

Sec. 1 1 . 5 6 . 6 0 5 .  R E C E I V I N G  U N A U T H O R I Z E D  C O M M U N I C A T I O N S  B Y  A  JUROR,

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  r e c e i v i n g  u n a u t h o r i z e d  c o m m u n i c a t i o n s  

b y  a j u r o r  if, b e i n g  a juror, h e  r e c e i v e s  a c o m m u n i c a t i o n , o t h e r  t h a n  as 

p e r m i t t e d  b y  th e r u l e s  g o v e r n i n g  the  o f f i c i a l  p r o c e e d i n g ,  in r e l a t i o n  to 

the o f f i c i a l  p r o c e e d i n g  w i t h o u t  i m m e d i a t e l y  d i s c l o s i n g  the c o m m u n i c a t i o n  

to the c o u r t .

(b) R e c e i v i n g  u n a u t h o r i z e d  c o m m u n i c a t i o n s  b y  a j u r o r  is a c la ss  B 

m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 6 1 0 .  T A M P E R I N G  W I T H  P H Y S I C A L  E V I D E N C E . (a) A  p e r s o n

c o m m i t s  th e c r i m e  o f  t a m p e r i n g  w i t h  p h y s i c a l  e v i d e n c e  if h e

(1) d e s t r o y s , m u t i l a t e s , a l t e r s , s u p p r e s s e s , c o n c e a l s , or 

r e m o v e s  p h y s i c a l  e v i d e n c e  w i t h  i n t e n t  to i m p a i r  its v e r i t y  or a v a i l­

a b i l i t y  i n  a n  o f f i c i a l  p r o c e e d i n g  o r  a c r i m i n a l  i n v e s t i g a t i o n ;

(2) m a k e s ,  p r e s e n t s , o r  u s e s  p h y s i c a l  e v i d e n c e , k n o w i n g  it to 

b e  f a l s e , w i t h  i n t e n t  to m i s l e a d  a j u r o r  w h o  is e n g a g e d  in  an  o f f i c i a l  

p r o c e e d i n g  or a p u b l i c  s e r v a n t  w h o  is e n g a g e d  in a n  o f f i c i a l  p r o c e e d i n g  

or a c r i m i n a l  i n v e s t i g a t i o n ;
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(3) p r e v e n t s  the p r o d u c t i o n  of  p h y s i c a l  e v i d e n c e  in an  o f f i ­

ci a l  p r o c e e d i n g  or a c r i m i n a l  i n v e s t i g a t i o n  b y  the  u s e  o f  p h y s i c a l  

force, threat, or d e c e p t i o n  a g a i n s t  a n y o n e ; or

s e c t i o n  w i t h  i n t e n t  to p r e v e n t  the i n s t i t u t i o n  of  an o f f i c i a l  p r o c e e d­

ing.

(b) T a m p e r i n g  w i t h  p h y s i c a l  e v i d e n c e  is a c la ss  C felony.

Sec. 11.56 .6 20.  S I M U L A T I N G  L E G A L  PR OC E S S .  (a) A  p e r s o n  c o m m i t s  

the c r i m e  o f  s i m u l a t i n g  l eg al  p r o c e s s  i f , w i t h  i n t e n t  to c a u s e  the 

r e c i p i e n t  to t a k e  an  a c t i o n  on  it, h e  i s s u e s , s e n d s , or d e l i v e r s

that  i n  f o r m  a n d  s u b s t a n c e  s i m u l a t e s  a n y  l e g a l  p r o c e s s  i s s u e d  b y  a c o u r t  

of this state; or

k n o w i n g  t h a t  t he p r o c e s s  w a s  n o t  i s s u e d  or a u t h o r i z e d  b y  a c our t or

o t h e r  o f f i c i a l  b o d y  a u t h o r i z e d  b y  l a w  to do so.

(b) S i m u l a t i n g  l eg al  p r o c e s s  is a class A  m i s d e m e a n o r .

A R T I C L E  5. O B S T R U C T I O N  OF  P U B L I C  A D M I N I S T R A T I O N .

Sec. 1 1. 56. 70 0.  R E S I S T I N G  O R  I N T E R F E R I N G  W I T H  A R R E S T .  (a) A  

p e r s o n  c o m m i t s  the c r i m e  of r e s i s t i n g  or i n t e r f e r i n g  w i t h  a r r e s t  i f , 

k n o w i n g  th a t  a p e a c e  o f f i c e r  is m a k i n g  a n  a r r e s t , w i t h  t h e  i n t e n t  of 

p r e v e n t i n g  the o f f i c e r  f r o m  m a k i n g  the a r r e s t , h e  r e s i s t s  the a r r e s t  o f  

h i m s e l f  or i n t e r f e r e s  w i t h  the a r r e s t  of  a n o t h e r  b y

inj u r y  to a n y  person.

(b) R e s i s t i n g  or i n t e r f e r i n g  w i t h  a r r e s t  is a c l a s s  B m i s d e m e a n o r .

(4) does a n y  act  d e s c r i b e d  b y  (1), (2) or (3) of this sub-

(1 ) a r e q u e s t  for p a y m e n t  of  m o n e y  o n  b e h a l f  of  a n y  c r e d i t o r

(2 ) a n y  p u r p o r t e d  s u m m o n s , su bp oen a,  or o t h e r  l e ga l p r o c e s s

(1 ) u s i n g  or t h r e a t e n i n g  to u s e  p h y s i c a l  f o r c e ;

(2) c o m m i t t i n g  a n y  d e g r e e  of c r i m i n a l  m i s c h i e f ; or

(3) a ny  m e a n s  t ha t  c r e a t e s  a s u b s t a n t i a l  r i s k  of  p h y s i c a l

Sec. 11.56. 720. R E F U S I N G  "TO A S S I S T  A  P E A C E  O F F I C E R  O R  J U D I C I A L
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O F F I C E R .  (a) A  p e r s o n  c o m m i t s  t h e  o f f e n s e  o f  r e f u s i n g  to a s s i s t  a 

p e a c e  o f f i c e r  or j u d i c i a l  o f f i c e r  i f , u p o n  a r e q u e s t , c o m m a n d , or o r d e r  

b y  a p e r s o n  h e  k n o w s  to b e  a p e a c e  o f f i c e r  or j u d i c i a l  o f f i c e r , h e  

u n r e a s o n a b l y  r e f u s e s  o r  f ails to m a k e  a g o o d  f a i t h  e f f o r t  to a s s i s t  that 

p e r s o n  in th e e x e r c i s e  o f  h i s  o f f i c i a l  d u t i e s .

(b) R e f u s i n g  to a s s i s t  a p e a c e  o f f i c e r  o r  j u d i c i a l  o f f i c e r  is a 

v i o l a t i o n .

Sec. 1 1 . 5 6 . 7 3 0 .  R E F U S I N G  T O  A S S I S T  IN A N  E M E R G E N C Y . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  r e f u s i n g  to a s s i s t  in an  e m e r g e n c y  if h e  u n r e a s o n­

ab l y  d i s o b e y s  a r e q u e s t ,  c o m m a n d , or o r d e r  of  a p e r s o n  he  k n o w s  to b e  a 

m e m b e r  of  a f i r e  d e p a r t m e n t  or  o t h e r  p u b l i c  or  p r i v a t e  o r g a n i z a t i o n  

w h i c h  d e a l s  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to l i f e  or p r o p e r t y  if 

that  r e q u e s t , c o m m a n d , or o r d e r  r e l a t e s  to the s a f e t y  o f  a n y  p e r s o n  or 

p r o t e c t i o n  o f  a n y  p r o p e r t y  in the v i c i n i t y  of  a n  e m e r g e n c y .

(b) R e f u s i n g  to a s s i s t  i n  a n  e m e r g e n c y  is a c l a s s  B m i s d e m e a n o r . 

Sec. 1 1 . 5 6 . 7 4 0 .  C I V I L  L I A B I L I T Y  F O R  E M E R G E N C Y  AID. (a) A  p e r s o n  

w h o , w i t h o u t  e x p e c t i n g  c o m p e n s a t i o n ,  a s s i s t s  a p e r s o n  p u r s u a n t  to s e c .

720 o r  730 o f  thi s  c h a p t e r  is n o t  l i a b l e  for c i v i l  d a m a g e s  as a r e s u l t  

of a n  a c t  or o m i s s i o n  in  r e n d e r i n g  s u c h  aid.

(b) T h i s  s e c t i o n  does n o t  p r e c l u d e  l i a b i l i t y  for  c i v i l  d a m a g e s  as 

a r e s u l t  o f  r e c k l e s s , w i l f u l , w a n t o n , or i n t e n t i o n a l  m i s c o n d u c t .

Sec. 1 1 . 5 6 . 7 7 0 .  H I N D E R I N G  P R O S E C U T I O N  IN  THE  F I R S T  D E G RE E.  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  o f  h i n d e r i n g  p r o s e c u t i o n  in th e f i r s t  d e g r e e  if | 

h e  r e n d e r s  a s s i s t a n c e  to a p e r s o n  w h o  h a s  c o m m i t t e d  a c r i m e  p u n i s h a b l e  

as a felo ny , w i t h  r e c k l e s s  d i s r e g a r d  th a t  th a t  p e r s o n  has  e n g a g e d  in the 

c o n d u c t  c o n s t i t u t i n g  t he crime, a n d  w i t h  i n t e n t  to

(1 ) h i n d e r  t he a p p r e h e n s i o n ,  p r o s e c u t i o n ,  c o n v i c t i o n ,  or 

p u n i s h m e n t  o f  t h a t  pe r s o n ;  or

(2 ) a s s i s t  th a t  p e r s o n  in p r o f i t i n g  o r  b e n e f i t i n g  f r o m  the
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c o m m i s s i o n  o f  t h e  c r i m e .

(b) F o r  p u r p o s e s  o f  this s e c t i o n , a p e r s o n  " r e n d e r s  a s s i s t a n c e "  to 

a n o t h e r  if he

(1) h a r b o r s  or c o n c e a l s  t h a t  p e r so n;  j

(2) w a r n s  that p e r s o n  of  i m p e n d i n g  d i s c o v e r y  or a p p r e h e n s i o n ;  j

(3) p r o v i d e s  or aids in p r o v i d i n g  t ha t  p e r s o n  w i t h  m o n e y , j

t r a n s p o r t a t i o n , a  d e a d l y  w e a p o n , a  d a n g e r o u s  i n s t r u m e n t , a d i s g u i s e , or 

o t h e r  m e a n s  o f  a v o i d i n g  d i s c o v e r y  o r  a p p r e h e n s i o n ;

(4) prevents or obstructs, by means of physical force, 

t h r e a t , o r  d e c e p t i o n ,  a n y o n e  f r o m  p e r f o r m i n g  a n  act  w h i c h  m i g h t  a i d  in 

t h e  d i s c o v e r y  o r  a p p r e h e n s i o n  of  that, perso n;

(5) s u p p r e s s e s  b y  an  act  o f  c o n c e a l m e n t , a l t e r a t i o n ,  or |

d e s t r u c t i o n  p h y s i c a l  e v i d e n c e  w h i c h  m i g h t  a i d  i n  t h e  d i s c o v e r y  or a p p r e­

h e n s i o n  o f  t h a t  person; or

(6) a i d s  that  p e r s o n  in s e c u r i n g  or p r o t e c t i n g  th e p r o c e e d s  

o f  the c r i m e ,

(c) H i n d e r i n g  p r o s e c u t i o n  in the  f i r s t  d e g r e e  i s  a  c l a s s  C felony.

Sec. 11. 56 . 7 8 0 ,  H I N D E R I N G  P R O S E C U T I O N  IN T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  h i n d e r i n g  p r o s e c u t i o n  i n  the  s e c o n d  d e g r e e  j 

if h e  r e n d e r s  a s s i s t a n c e  to a  p e r s o n  w h o  h a s  c o m m i t t e d  a c r i m e  p u n i s h­

ab l e  m o r e  s e v e r e l y  t h a n  a  class B m i s d e m e a n o r , w i t h  i n t e n t  to

(1) h i n d e r  t h e  a p p r e h e n s i o n ,  p r o s e c u t i o n ,  c o n v i c t i o n ,  or 

p u n i s h m e n t  o f  t h a t  p e r s o n ;  or

(2) a s s i s t  that p e r s o n  in p r o f i t i n g  or b e n e f i t i n g  f r o m  the 

c o m m i s s i o n  of  t h e  c r i m e .

(b) F o r  p u r p o s e s  of  t h i s  sec tion, a p e r s o n  " r e n d e r s  a s s i s t a n c e "  to 

a n o t h e r  if h e  d o e s  a n y  a c t  d e s c r i b e d  in s e c . 770(b) o f  t h i s  c h a p t e r .

( c )  H i n d e r i n g  p r o s e c u t i o n  i n  t h e  s e c o n d  d e g r e e  i s  a  c l a s s  B m i s d e ­

m e a n o r  .
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Sec. 1 1 . 5 6 . 7 9 0 .  C O M P O U N D I N G .  (a) A  p e r s o n  c o m m i t s  t he  c r i m e  of  

c o m p o u n d i n g  if, u n l e s s  a u t h o r i z e d  b y  A S  1 2 . 4 5 . 1 2 0  or  1 2 . 4 5 . 1 3 0 ,  h e

(1 ) c onf e r s ,  o f f e r s  to conf er , or  a g r e e s  to c o n f e r  a b e n e f i t  

o n  a n o t h e r  in  c o n s i d e r a t i o n  of  t ha t  p e r s o n ' s  c o n c e a l i n g  an  o ff ense,  

r e f r a i n i n g  f r o m  i n i t i a t i n g  o r  a i d i n g  in the p r o s e c u t i o n  o f  a n  of fe nse , 

o r  w i t h h o l d i n g  e v i d e n c e  of  an  o f f e n s e ;  or

(2 ) a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  in c o n s i d e r a t i o n  of 

h i s  c o n c e a l i n g  a n  o f f e n s e , r e f r a i n i n g  f r o m  i n i t i a t i n g  or  a i d i n g  in  the 

p r o s e c u t i o n  o f  a n  o f f e n s e , o r  w i t h h o l d i n g  e v i d e n c e  o f  a n  o f f e n s e .

(b) C o m p o u n d i n g  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 8 0 0 .  M A K I N G  A  F A L S E  R E P O R T . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  m a k i n g  a f a l s e  r e p o r t  if h e  k n o w i n g l y

(1 ) g i v e s  f a l s e  i n f o r m a t i o n  to a p e a c e  o f f i c e r  w i t h  the 

i n t e n t  o f  i m p l i c a t i n g  a n o t h e r  in a c r i m e ; or

(2 ) m a k e s  o r  c a u s e s  to b e  m a d e  a f a l s e  r e p o r t  to a p e a c e  

of f i c e r ,  f ire m a n ,  s e c u r i t y  o f f i c e r , or  a p u b l i c  o r  p r i v a t e  o r g a n i z a t i o n  

w h i c h  d e a l s  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to l i f e  or  p r o p e r t y  t hat a 

fi r e  o r  o t h e r  i n c i d e n t  c a l l i n g  fo r a n  e m e r g e n c y  r e s p o n s e  h a s  o c c u rr ed .

(b) M a k i n g  a f a l s e  r e p o r t  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 8 1 0 .  M A K I N G  A  F A L S E  B O M B  R E P O R T . (a) A  p e r s o n  c o m mi ts

the  c r i m e  of  m a k i n g  a f a l s e  b o m b  r e p o r t  if h e  k n o w i n g l y  m a k e s  or cau se s

to b e  m a d e  a f a l s e  r e p o r t  to a n y  p e r s o n  t h a t  a b o m b  or o t h e r  e x p l o s i v e  

or  i n c e n d i a r y  d e v i c e  is in a p o s i t i o n  to c r e a t e  a r i s k  o f  harm.

(b) M a k i n g  a f a l s e  b o m b  r e p o r t  is a class C felony.

Sec. 1 1 . 5 6 . 8 2 0 .  T A M P E R I N G  W I T H  P U B L I C  R E C O R D S . (a) A  p e r s o n

c o m m i t s  t he  c r i m e  o f  t a m p e r i n g  w i t h  p u b l i c  r e c o r d s  if h e  k n o w i n g l y

(1 ) m a k e s  a f a l s e  e n t r y  in or  f a l s e l y  a l t e r s  a p u b l i c  recor d;

or

(2 ) d e s t r o y s , m u t i l a t e s , s u p p r e s s e s , c o n c e a l s , r e m o v e s , or
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o t h e r w i s e  i m p a i r s  the v er it y,  l e g i b i l i t y ,  or  a v a i l a b i l i t y  of a p u b l i c  

record, k n o w i n g  that he  lacks the a u t h o r i t y  to do so.

(b) T a m p e r i n g  w i t h  p u b l i c  r e c o r d s  is a c l as s A  m i s d e m e a n o r .

Sec. 1 1. 56 . 8 3 0 .  I M P E R S O N A T I N G  A  P U B L I G  S ER VA NT . (a) A  p e r s o n  

c o m m i t s  the  c r i m e  of i m p e r s o n a t i n g  a p u b l i c  s e r v a n t  if h e  f a l s e l y  p r e ­

tends to b e  a p u b l i c  s e r v a n t  a n d  does a n y  ac t i n  th a t  c a p ac it y.

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  tha t

(1 ) th e o f f i c e  the d e f e n d a n t  p r e t e n d e d  to h o l d  d i d  n o t  i n 

fact  exist; or

(2 ) the d e f e n d a n t  w a s  in fa c t  a p u b l i c  s e r v a n t  d i f f e r e n t  t h a n

the o n e  h e  f a l s e l y  p r e t e n d e d  to be.

(c) I m p e r s o n a t i n g  a p u b l i c  s e r v a n t  is a cl as s B m i s d e m e a n o r .

A R T I C L E  6 . A B U S E  OF  P U B L I C  O F F I C E .

Sec. 11 .56 . 8 5 0 .  O F F I C I A L  M I S C O N D U C T .  (a) A  p u b l i c  s e r v a n t  c o m­

mi t s  the c r i m e  o f  o f f i c i a l  m i s c o n d u c t  if, w i t h  i n t e n t  to o b t a i n  a b e n e ­

fit or to i n j u r e  or d e p r i v e  a n o t h e r  p e r s o n  of a b e n e f i t , h e

(1 ) c o m m i t s  a n  act  r e l a t i n g  to his o f f i c e  b u t  c o n s t i t u t i n g  a n

u n a u t h o r i z e d  e x e r c i s e  of  h i s  o f f i c i a l  f u n c t i o n s , k n o w i n g  th a t  that a c t  

is u n a u t h o r i z e d ;  or

(2 ) k n o w i n g l y  r e f r a i n s  f r o m  p e r f o r m i n g  a d u t y  w h i c h  is i m­

p o s e d  u p o n  h i m  b y  l a w  or is c l e a r l y  i n h e r e n t  in  the n a t u r e  o f  hi s 

o f f i c e .

(b) O f f i c i a l  m i s c o n d u c t  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1. 56 . 8 6 0 .  M I S U S E  O F  C O N F I D E N T I A L  I N F O R M A T I O N .  (a) A  p e r s o n  

w h o  is o r  h a s  b e e n  a p u b l i c  s e r v a n t  c o m m i t s  th e c r i m e  o f  m i s u s e  of 

c o n f i d e n t i a l  i n f o r m a t i o n  if he

(1 ) le ar n s  c o n f i d e n t i a l  i n f o r m a t i o n  t h r o u g h  h i s  e m p l o y m e n t ;

and

(2 ) w h i l e  i n  o f f i c e  o r  a f t e r  l e a v i n g  o f f i c e , u s e s  the
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2§L

c o n f i d e n t i a l  i n f o r m a t i o n  f o r  p e r s o n a l  g a i n  o r  in a m a n n e r  n o t  c o n n e c t e d  

w i t h  the  p e r f o r m a n c e  o f  h i s  o f f i c i a l  du t i e s  o t h e r  t h a n  b y  g i v i n g  s w o r n  

t e s t i m o n y  or  e v i d e n c e  in  a l e g a l  p r o c e e d i n g  in  c o n f o r m i t y  w i t h  a c o u r t  

order.

(b) A s  u s e d  in  this s e c t i o n ,  " c o n f i d e n t i a l  i n f o r m a t i o n "  m e a n s  

i n f o r m a t i o n  w h i c h  h a s  b e e n  c l a s s i f i e d  c o n f i d e n t i a l  b y  law.

(c) M i s u s e  o f  c o n f i d e n t i a l  i n f o r m a t i o n  is a c lass A  m i s d e m e a n o r .

A R T I C L E  7. G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 5 6 . 9 0 0 .  D E F I N I T I O N S . As u s e d  i n  t his c h a p t e r , u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) " i m p r o p e r l y  i n f l u e n c e  a w i t n e s s "  m e a n s  to c a u s e  or i n d u c e  

a w i t n e s s  to

(A) t e s t i f y  fa lse ly , o f f e r  m i s l e a d i n g  te st i m o n y ,  or 

u n l a w f u l l y  w i t h h o l d  t e s t i m o n y  in  an  o f f i c i a l  p r o c e e d i n g ;

(B) a v o i d  o r  a t t e m p t  to a v o i d  l e g a l  p r o c e s s  s u m m o n i n g  

h i m  to t e s t i f y  i n  a n  o f f i c i a l  p r o c e e d i n g , r e g a r d l e s s  o f  w h e t h e r  

l e g a l  p r o c e s s  h a s  issu ed ;

(C) a b s e n t  h i m s e l f  f r o m  an o f f i c i a l  p r o c e e d i n g  to w h i c h  

he h a s  b e e n  s u m m o n e d ; or

(D) e n g a g e  i n  c o n d u c t  d e s c r i b e d  in s e c . 610 o f  this

chapter;

(2 ) " j u d i c i a l  o f f i c e r "  m e a n s  a s u p r e m e  c o u r t  j u s t i c e , i n c l u d­

ing the c h i e f  j u s t i c e ,  a j u d g e  of  the s u p e r i o r  court, a d i s t r i c t  c o u r t  

ju d g e ,  o r  a m a g i s t r a t e ;

(3) " j u r o r "  m e a n s  a p e r s o n  w h o  is a m e m b e r  of  a n  i m p a n e l l e d  

j u r y  o r  a p e r s o n  w h o  h a s  b e e n  d r a w n  o r  s u m m o n e d  to a t t e n d  as a p r o s p e c­

ti v e  j u r o r ;

(4) " p h y s i c a l  e v i d e n c e "  m e a n s  a n  a r t i c l e , o b j ec t,  d o c u m e n t , 

re c o r d ,  or  o t h e r  t h i n g  of p h y s i c a l  s u b s t a n c e ;
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(5) " p u b l i c  r e c o r d "  m e a n s  a do c u m e n t ,  paper, b ook , letter, 

d r a w i n g , m a p , p l a t , p h o t o , p h o t o g r a p h i c  file, m o t i o n  p i c t u r e , film, 

m i c r o f i l m ,  m i c r o p h o t o g r a p h , ex hib it , m a g n e t i c  or  p a p e r  tape, p u n c h e d  

c a r d  or o t h e r  d o c u m e n t  o f  a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  of  p h y s i c a l  

f o r m  or c h a r a c t e r i s t i c , d e v e l o p e d  or r e c e i v e d  u n d e r  l a w  o r  in c o n n e c t i o n  

w i t h  the t r a n s a c t i o n  of  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  o r  a p p r o p r i a t e  

for p r e s e r v a t i o n  b y  an  agency, m u n i c i p a l i t y ,  or  a n y  b o d y  s u b j e c t  to the 

o p e n  m e e t i n g  p r o v i s i o n  o f  AS 4 4 . 6 2 , 3 1 0 ,  as e v i d e n c e  o f  the o r g a n i z a t i o n ,  

fun ct io n, po l i c i e s ,  d e c i s i o n s , p r o c e d u r e s , o p e r a t i o n s  o r  o t h e r  a c t i v i­

ties of  the s t a t e  o r  m u n i c i p a l i t y  o r  b e c a u s e  of  the i n f o r m a t i o n a l  v a l u e  

in it; it a l s o  i n c l u d e s  s t a f f  m a n u a l s  a n d  i n s t r u c t i o n s  to s t a f f  that  

a f f e c t  the  p u b l i c ;

(6 ) " t e s t i m o n y "  m e a n s  ora l  o r  w r i t t e n  s t a t e m e n t s , d oc um e n t s ,  

or o t h e r  m a t e r i a l  t h a t  m a y  b e  o f f e r e d  b y  a w i t n e s s  in a n  o f f i c i a l  p r o ­

ceeding;

(7) " w i t n e s s "  m e a n s

(A) a w i t n e s s  s u m m o n e d  or a p p e a r i n g  in a n  o f f i c i a l  

p r o c e e d i n g ;  or

'(B) a p e r s o n  w h o m  the d e f e n d a n t  b e l i e v e s  m a y  b e  c a l l e d  

as a w i t n e s s  in an  o f f i c i a l  p r o c e e d i n g ,  p r e s e n t  o r  future.

* Sec. 10, A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  61. O F F E N S E S  A G A I N S T  P U B L I C  ORDER.

A R T I C L E  1. RIOT, D I S O R D E R L Y  CON D U C T ,  A N D  R E L A T E D  O F F E N S E S .
Sec. 1 1.6 1 , 1 0 0 ,  RIOT. (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  r i o t  if, 

w h i l e  p a r t i c i p a t i n g  w i t h  f iv e  or more, o t h e r  p e r s o n s , h e  e n g a g e s  in. 

t u m u l t u o u s  a n d  v i o l e n t  c o n d u c t  in a p u b l i c  p l a c e  a n d  t h e r e b y  r e c k l e s s l y  

causes, or c r e a t e s  a s u b s t a n t i a l  r i s k  of i m m i n e n t l y  ca us in g,  d a m a g e  to 

p r o p e r t y  or  p h y s i c a l  i n j u r y  to a person.

(b) R i o t  is a cl as s C f e l o n y .



1

2

4

6

6

7

8

9

10

11

12

13
14

15

16
17

18
19

20

21

22

23

24

25

26

27

28

29.

c r i m e  o f  d i s o r d e r l y  c o n d u c t  if,

(1 ) w i t h  i n t e n t  to d i s t u r b  t he  p e a c e  a n d  p r i v a c y  o f  a n o t h e r  

n o t  p h y s i c a l l y  o n  t h e  s a m e  p r e m i s e s  or  w i t h  r e c k l e s s  d i s r e g a r d  tha t hi s  

c o n d u c t  is h a v i n g  t h a t  e f f e c t  a f t e r  b e i n g  i n f o r m e d  that  it is h a v i n g  

tha t e f f e c t , h e  m a k e s  u n r e a s o n a b l y  l o u d  n o i s e ;

(2 ) in a p u b l i c  p l a c e  or  in a p r i v a t e  p l a c e  of  a n o t h e r  w i t h ­

out c o n s e n t , a n d  w i t h  i n t e n t  to d i s t u r b  th e p e a c e  a n d  p r i v a c y  o f  a n o t h e r  

or w i t h  r e c k l e s s  d i s r e g a r d  th a t  his  c o n d u c t  is h a v i n g  tha t  e f f e c t  a f t e r  

b e i n g  i n f o r m e d  t ha t  it is h a v i n g  t h a t  e f f e c t , h e  m a k e s  u n r e a s o n a b l y  lou d 

n o i s e ;

(3) in a p u b l i c  p l a c e , w h e n  a c r i m e  has o c c u r r e d ,  h e  r e f u s e s  

to c o m p l y  w i t h  a l a w f u l  o r d e r  o f  a p e a c e  o f f i c e r  to d i s p er se ;

(4) in  a p r i v a t e  p l a c e , h e  r e f u s e s  to c o m p l y  w i t h  a n  o r d e r  of 

a p e a c e  o f f i c e r  to l e a v e  p r e m i s e s  i n  w h i c h  h e  ha s n e i t h e r  a r i g h t  of 

p o s s e s s i o n  n o r  t h e  e x p r e s s  i n v i t a t i o n  to r e m a i n  of  a p e r s o n  h a v i n g  a 

r i g h t  o f  p o s s e s s i o n ;

(5) in a p u b l i c  or  p r i v a t e  p l a c e , h e  c h a l l e n g e s  a n o t h e r  to 

f i g h t  or  e n g a g e s  in f i g h t i n g  o t h e r  t h a n  i n  s e l f - d e f e n s e ; or

(6 ) h e  r e c k l e s s l y  c r e a t e s  a h a z a r d o u s  c o n d i t i o n  for  o t h e r s  by  

an  a c t  w h i c h  h a s  n o  l e g a l  j u s t i f i c a t i o n  or e x c u s e .

(b) As  u s e d  in this se cti on , " u n r e a s o n a b l y  l o u d  n o i s e "  m e a n s  n o i s e  

w h i c h  c o n s t i t u t e s  a g r o s s  d e v i a t i o n  f r o m  t he  s t a n d a r d  o f  c o n d u c t  th a t  a j 

r e a s o n a b l e  p e r s o n  w o u l d  f o l l o w  in the s a m e  s i t u a t i o n  as the  d e f e d a n t , I 

c o n s i d e r i n g  th e n a t u r e  a n d  p u r p o s e  of  the  c o n d u c t  of t he  d e f e n d a n t  a n d  

the c i r c u m s t a n c e s  k n o w n  to him, i n c l u d i n g  the n a t u r e  of  the  l o c a t i o n  a n d 

the t i m e  of  d a y  o r  n i g h t .

(c) D i s o r d e r l y  c o n d u c t  is a c la ss  B m i s d e m e a n o r  a n d  is p u n i s h a b l e  

as a u t h o r i z e d  in ch. 37 o f  this t i t l e  e x c e p t  t ha t  a s e n t e n c e  o f
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1

J

10 d a y s .

Sec. 11 .6 1 . 1 2 0 .  H A R A S S M E N T .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of 

h a r a s s m e n t  if, w i t h  i n t e n t  to h a r a s s  o r  a n n o y  a n o t h e r  pe r so n,  h e

(1) i n s u l t s , t a u n t s , or c h a l l e n g e s  a n o t h e r  p e r s o n  i n  a m a n n e r  

l i k e l y  to p r o v o k e  a n  i m m e d i a t e  v i o l e n t  r e s p o n s e ;

I
(2) t e l e p h o n e s  a n o t h e r  a n d  f ail s to t e r m i n a t e  the c o n n e c t i o n  j 

w i t h  i n t e n t  to i m p a i r  th e a b i l i t y  o f  t h a t  p e r s o n  to p l a c e  or r e c e i v e  j 

t e l e p h o n e  c a l l s ; or |

(3) m a k e s  r e p e a t e d  t e l e p h o n e  c a l l s  a n o n y m o u s l y ,  a t  e x t r e m e l y  I 

i n c o n v e n i e n t  ho u r s ,  in o b s c e n e  l a n g u a g e , or t h a t  t h r e a t e n  p h y s i c a l  j

injury. j

(b) H a r a s s m e n t  is a c l as s B m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 1 3 0 .  A B U S E  O F  A  CORPS E. (a.) A  p e r s o n  c o m m i t s  t h e  i

I
c r i m e  o f  a b u s e  o f  a c o r p s e  if, e x c e p t  as a u t h o r i z e d  b y  .law, he  intern- I

1
I

t i o n a l l y  di si n t e r s ,  r em o v e s ,  c on ceals, m u t i l a t e s , or e n g a g e s  in s e x u a l  j
ii

p e n e t r a t i o n  o f  a corpse. I

(fa) A b u s e  o f  a c o r p s e  is a c l a s s  A  m i s d e m e a n o r . j

See. 1 1 .6 1. 14 0, C R U E L T Y  TC) A N I M A L S .  (a) A  p e r s o n  c o m m i t s  the !

I
c r i m e  oi: c r u e l t y  to a n i m a l s  if, e x c e p t  as a u t h o r i z e d  b y  l a w  h e  j

(1) i n t e n t i o n a l l y  i n f l i c t s  s e v e r e  a n d  p r o l o n g e d  p h y s i c a l  p a i n  j 

or s u f f e r i n g  o n  an a n i m a l ;

(2) o w n s , p o s s e s s e s , k e e p s , o r  t r a i n s  a n  a n i m a l  w i t h  i n t e n t  

that it b e  e n g a g e d  in a n  e x h i b i t i o n  o f  f i g h t i n g ; or

(3) i n s t i g a t e s , p r o m o t e s , a t t e n d s , o r  ha s a p e c u n i a r y  i n t e r -  I

est i n  an  e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s .

(b) It is a d e f e n s e  to p r o s e c u t i o n  u n d e r  this  s e c t i o n  th a t  t he 

c o n d u c t  o f  the  d e f e n d a n t

(1 ) c o n f o r m e d  to a c c e p t e d  v e t e r i n a r y  p r a c t i c e ;  !

•impr i s o n m e n t , if im po se d,  s h a l l  b e  fo r a d e f i n i t e  t e r m  o f  n o t  m o r e  t h a n

B 4 4 3  _ 1 0 8 _ |
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(2 ) w a s  p a r t  o f  s c i e n t i f i c  r e s e a r c h  g o v e r n e d  b y  a c c e p t e d  

s t a n d a r d s ;  o r

(3) w a s  n e c e s s a r i l y  i n c i d e n t  to l a w f u l  h u n t i n g  o r  t r a p p i n g  

a c t i v i t i e s .

(c) As  u s e d  in this  se ct io n, " a n i m a l "  m e a n s  a v e r t e b r a t e  l i v i n g  

c r e a t u r e  n o t  a h u m a n  be i n g ,  b u t  d oes n o t  i n c l u d e  fish.

(d) C r u e l t y  to a n i m a l s  is a c l as s A  m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 1 5 0 .  O B S T R U C T I O N  O F  H I G H W A Y S . (a) A  p e r s o n  c o mm its

the c r i m e  o f  o b s t r u c t i o n  of  h i g h w a y s  if h e

(1) p l a c e s , d r o p s , or p e r m i t s  to d r o p  o n  a h i g h w a y  a n y  s u b­

st a n c e  t h a t  c r e a t e s  a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  inj u r y  to o t h e r s  

u s i n g  the  h i g h w a y ; or

(2 ) r e c k l e s s l y  r e n d e r s  a h i g h w a y  i m p a s s a b l e  or p a s s a b l e  o n l y  

w i t h  u n r e a s o n a b l e  i n c o n v e n i e n c e  or h a z a r d .

(b) O b s t r u c t i o n  o f  h i g h w a y s  u n d e r  ( a ) (1) o f  this s e c t i o n  is an 

o f f e n s e  o f  s t r i c t  l i a b i l i t y .

(c) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (1) of  j

this s e c t i o n  t h a t  |

|
(1 ) t he  d e f e n d a n t  t o o k  r e a s o n a b l e  ste ps  to r e m o v e  the s u b­

st a n c e  f r o m  t h e  h i g h w a y ; a n d

(2 ) n o  p e r s o n  s u f f e r e d  p h y s i c a l  inj u r y  as a r e s u l t  of  the 

p r e s e n c e  o f  t h e  s u b s t a n c e  o n  the h i g h w a y .

(d) O b s t r u c t i o n  o f  h i g h w a y s  is a c l a s s  B m i s d e m e a n o r .

A R T I C L E  2. O F F E N S E S  A G A I N S T  P R I V A C Y  O F  C O M M U N I C A T I O N .

S e c . 1 1 . 6 1 . 2 0 0 .  E A V E S D R O P P I N G . ( a )  A  p e r s o n  c o m m i t s  th e c r i m e  of

e a v e s d r o p p i n g  if, w i t h  i n t e n t  to h e a r  or r e c o r d  al l or p a r t  o f  an  ora l  

c o n v e r s a t i o n ,  h e  u s e s  a n  e a v e s d r o p p i n g  d e v i c e  w i t h o u t  the c o n s e n t  o f  a 

p a r t y  to the c o n v e r s a t i o n .

(b) E a v e s d r o p p i n g  is a class A  m i s d e m e a n o r .
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p e r s o n  c o m m i t s  the c r i m e  of  i n t e r c e p t i o n  of  p r i v a t e  c o r r e s p o n d e n c e  if, 

w i t h o u t  c o n s e n t  o f  th e s e n d e r  or i n t e n d e d  r e c i p i e n t ,  h e  i n t e n t i o n a l l y

(1) i n t e r c e p t s ,  op en s,  or r e a d s  p r i v a t e  c o r r e s p o n d e n c e ;  or

(2) d e s t r o y s  or d e t a i n s  p r i v a t e  c o r r e s p o n d e n c e  to d e l a y  or 

p r e v e n t  r e c e p t i o n  b y  the p e r s o n  e n t i t l e d  to it.

( b )  I n t e r c e p t i o n  o f  p r i v a t e  c o r r e s p o n d e n c e  i s  a  c l a s s  A  m i s d e­

m e a n o r  .

Sec, 1 1, 61. 22 0.  U N A U T H O R I Z E D  D I V U L G E N C E  O R  U S E  O F  C O M M U N I C A T I O N S ,

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  u n a u t h o r i z e d  d i v u l g e n c e  or u s e  o f  

c o m m u n i c a t i o n s  if h e  k n o w i n g l y  d i v u l g e s  o r  us e s  for hi s o w n  or  a n o t h e r ' s  

b e n e f i t  a n y  i n f o r m a t i o n  c o n c e r n i n g  a c o m m u n i c a t i o n

(1) w i t h  r e c k l e s s  d i s r e g a r d  t h a t  the i n f o r m a t i o n  w a s  o b t a i n e d  

in v i o l a t i o n  of sec. 200 or 210 of this c ha pt er ; or

(2) to which, h e  h a s  a c c e s s  as a n  e m p l o y e e  or o f f i c e r  o f  the 

c o m m u n i c a t i o n s  c o m m o n  c a r r i e r  t r a n s m i t t i n g  the  c o m m u n i c a t i o n .

(b) T h e  p r o v i s i o n s  o f  (a)(2) of this s e c t i o n  do n o t  a p p l y  to 

d i v u l g e n c e  through, a u t h o r i z e d  c h a n n e l s  o f  t r a n s m i s s i o n  or r e c e p t i o n  to

(1 ) the i n t e n d e d  r e c i p i e n t  o r  h i s  a g e n t ;

(2) a p e r s o n  e m p l o y e d  or a u t h o r i z e d  to f o r w a r d  a c o m m u n i c a­

ti o n  to its d e s t i n a t i o n ;

(3) p r o p e r  a c c o u n t i n g  or d i s t r i b u t i n g  o f f i c e r s  of c o m m u n i­

ca t i o n  c e n t e r s  o v e r  w h i c h  the  c o m m u n i c a t i o n  m a y  b e  pass ed ;

(4) the m a s t e r  of  a ship u n d e r  w h o m  the e m p l o y e e  or o f f i c e r  

is servi ng ;

(5) a n o t h e r  o n  d e m a n d  of l a w f u l  a u t h o r i t y ;

(6 ) in r e s p o n s e  to a s u b p o e n a  i s s u e d  b y  a c o u r t  of c o m p e t e n t  

j u r i s d i c t i o n ,

(c) U n a u t h o r i z e d  d i v u l g e n c e  or u s e  o f  c o m m u n i c a t i o n s  is a. c l a s s  A  
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m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 2 3 0 .  E X E M P T I O N S .  S e c t i o n s  210 a n d  220 o f  this c h a p t e r  

do n o t  a p p l y  to

(1 ) l i s t e n i n g  to r a d i o  or  w i r e l e s s  c o m m u n i c a t i o n s  o f  an y sort 

w h e n  th e s a m e  ar e p u b l i c l y  m a d e ;

(2 ) h e a r i n g  a c o m m u n i c a t i o n  w h e n  h e a r d  b y  an  e m p l o y e e  or 

o f f i c e r  o f  a communicat.ions c o m m o n  c a r r i e r  i n c i d e n t a l  to the  n o r m a l  

c o u r s e  of  h i s  e m p l o y m e n t  in the  o p e r a t i o n ,  m a i n t e n a n c e , or r e p a i r  of the 

e q u i p m e n t  o f  t h e  c o m m o n  c a r r i e r , if i n f o r m a t i o n  c o n c e r n i n g  the c o m m u n i­

c a t i o n  is n o t  u s e d  o r  d i v u l g e d  in a n y  m a n n e r  b y  the h e a r e r ;

(3) a b r o a d c a s t  b y  r a d i o  o r  o t h e r  m e a n s  w h e t h e r  it is a live 

b r o a d c a s t  o r  r e c o r d e d  f o r  the p u r p o s e  o f  l a t e r  b r o a d c a s t s  o f  a n y  f u n c­

ti o n  w h e r e  t h e  p u b l i c  is in a t t e n d a n c e  a n d  the c o n v e r s a t i o n s  w h i c h  are 

o v e r h e a r d  a r e  i n c i d e n t a l  to the m a i n  p u r p o s e  fo r w h i c h  th e b r o a d c a s t  is 

t h e n  b e i n g  m a d e ;  or

(4) r e c o r d i n g  o r  l i s t e n i n g  w i t h  the a i d  o f  a n y  d e v i c e  to an 

e m e r g e n c y  o r a l  c o n v e r s a t i o n  m a d e  i n  the  n o r m a l  c o u r s e  o f  o p e r a t i o n s  b y  

an  o r g a n i z a t i o n  w h i c h  d e a l s  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to l if e  or 

pr o p e r t y .

Sec. 1 1 . 6 1 . 2 4 0 .  D E F I N I T I O N S . A s  u s e d  in secs. 200 - 240 o f  this 

ch ap te r,  u n l e s s  the  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) " c o m m u n i c a t i o n "  m e a n s  a n  o ra l  c o n v e r s a t i o n  or p r i v a t e  

c o r r e s p o n d e n c e ;

(2 ) 1'e a v e s d r o p p i n g  d e v i c e "  m e a n s  a d e v i c e  c a p a b l e  o f  b e i n g  

u s e d  to h e a r  o r  r e c o r d  o r a l  c o n v e r s a t i o n s  b u t  does n o t  i n c l u d e  d e vi ce s  

u s e d  for  t h e  r e s t o r a t i o n  o f  th e d e a f  o r  h a r d  of  h e a r i n g  to n o r m a l  or 

p a r t i a l  h e a r i n g ;

(3) " i n f o r m a t i o n  c o n c e r n i n g  a c o m m u n i c a t i o n "  m e a n s  the e x i s­

tence, c o n t e n t s , s u b s t a n c e ,  p u r p o r t , e f f e c t , or m e a n i n g  o f  a
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c o m m u n i c a t i o n ;

(4) " i n t e r c e p t "  m e a n s  to a c q u i r e  the c o n t e n t s  o f  a c o m m u n i­

ca t i o n  a n d  i n c l u d e s  the  a c q u i s i t i o n  of  the c o n t e n t s  b y  s i m u l t a n e o u s  

t r a n s m i s s i o n  or  r e c o r d i n g ;

(5) " o r a l  c o n v e r s a t i o n "  m e a n s  a c o m m u n i c a t i o n  b y  speech, 

w h e t h e r  c o n d u c t e d  in pers on , b y  te le p h o n e ,  or b y  a n y  o t h e r  means;

(6) " p r i v a t e  c o r r e s p o n d e n c e "  m e a n s  a c o m m u n i c a t i o n  o t h e r  th a n  

b y  speech, i n c l u d i n g  t e l e g r a p h  m e s s a g e s  a n d  s e a l e d  le tt ers , sent

(A) b y  a p e r s o n  e x h i b i t i n g  a n  e x p e c t a t i o n  that the 

c o m m u n i c a t i o n  is n o t  s u b j e c t  to b e i n g  i n t e r c e p t e d ,  o pe ne d,  o r  r e a d  

o t h e r  t h a n  b y  its i n t e n d e d  r e c i p i e n t  or a n  e m p l o y e e  or o f f i c e r  o f  a 

c o m m u n i c a t i o n s  c o m m o n  c a r r i e r  a c t i n g  in t he u s u a l  c o u r s e  o f  b u s i ­

nes s  ; an d

(B) u n d e r  c i r c u m s t a n c e s  r e a s o n a b l y  j u s t i f y i n g  tha t 

ex pe c t a t i o n .

* Sec. 11. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  66. O F F E N S E S  A G A I N S T  P U B L I C  H E A L T H  A N D  D E C E N C Y .

A R T I C L E  1. P R O S T I T U T I O N  A N D  R E L A T E D  O F F E N S E S .

Sec. 11..66.100. P R O S T I T U T I O N . (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f

p r o s t i t u t i o n  if he

(1) e n g a g e s  or  a g r e e s  to e n g a g e  in sexual, c o n d u c t  for hire;

or

(2) h i r e s  a p e r s o n  to e n g a g e  in s e x u a l  co nd u c t .  J
(b) P r o s t i t u t i o n  is a c l a s s  B m i s d e m e a n o r .  I

Sec. 1 1 .66 .1 10 . S O L I C I T A T I O N  F O R  P U R P O S E S  OF  P R O S T I T U T I O N .  (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  s o l i c i t a t i o n  fo r p u r p o s e s  o f  p r o s t i t u t i o n  if 

h e  s o l i c i t s  a n o t h e r  p e r s o n  to e n g a g e  in an  act  o f  p r o s t i t u t i o n .

(b) S o l i c i t a t i o n  for  p u r p o s e s  o f  p r o s t i t u t i o n  is a class A  m i s -  j

d e m e a n o r .
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Sec. 1 1 . 6 6 . 1 2 0 .  P R O M O T I N G  P R O S T I T U T I O N  IN T H E  F I R S T  D E G R E E . (a)

A  p e r s o n  c o m m i t s  th e c r i m e  of  p r o m o t i n g  p r o s t i t u t i o n  i n  the  f i r s t  d e g r e e

if, w i t h  i n t e n t  to p r o m o t e  p r o s t i t u t i o n ,

(1 ) h e  o w n s , c o n t r o l s , m a n a g e s , s u p e r v i s e s  or  o t h e r w i s e  

m a i n t a i n s  a p l a c e  of  p r o s t i t u t i o n  or  a p r o s t i t u t i o n  e n t e r p r i s e ;

(2 ) h e , o t h e r  t h a n  as a p e r s o n  b e i n g  c o m p e n s a t e d  for p e r­

s o n a l l y  r e n d e r e d  s e x u a l  c o n d u c t  f o r  h i r e  o r  hi s p a t r o n ,  i n d u c e s  or 

c a u s e s  a p e r s o n  to e n g a g e  in p r o s t i t u t i o n  or to r e m a i n  in a p l a c e  of 

p r o s t i t u t i o n ;

(3) h e  r e c e i v e s  or  a g r e e s  to r e c e i v e  m o n e y  or  o t h e r  p r o p e r t y , 

o t h e r  t h a n  as a p e r s o n  b e i n g  c o m p e n s a t e d  for p e r s o n a l l y  r e n d e r e d  s ex u a l  

c o n d u c t  for  h i r e ,  p u r s u a n t  to a n  a g r e e m e n t  or u n d e r s t a n d i n g  t h a t  the 

m o n e y  o r  o t h e r  p r o p e r t y  is d e r i v e d  f r o m  p r o s t i t u t i o n ;  or

(4) h e  e n g a g e s  i n  c o n d u c t  t ha t  i n s t i t u t e s , a i d s , or  f a c i l i­

tates a p r o s t i t u t i o n  e n t e r p r i s e .

(b) P r o m o t i n g  p r o s t i t u t i o n  i n  t he  f i r s t  d e g r e e  is a c l as s C 

felony.

Sec. 1 1 . 6 6 . 1 3 0 .  P R O M O T I N G  P R O S T I T U T I O N  IN T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  p r o m o t i n g  p r o s t i t u t i o n  in the  s e c o n d

d e g r e e  if h e  e n g a g e s  in  c o n d u c t , o t h e r  t h a n  as a p e r s o n  b e i n g  c o m p e n s a­

ted for p e r s o n a l l y  r e n d e r e d  s e x u a l  c o n d u c t  for  h i r e  or  h i s  p at ro n, that 

aids o r  f a c i l i t a t e s  a n  a c t  o f  p r o s t i t u t i o n .

(b) P r o m o t i n g  p r o s t i t u t i o n  i n  t he  s e c o n d  d e g r e e  is a c las s B 

m i s d e m e a n o r .

Sec. 1 1 . 6 6 . 1 4 0 .  C O M P E L L I N G  P R O S T I T U T I O N  IN T H E  F I R S T  D E G R E E . ( a )

A  p e r s o n  c o m m i t s  th e c r i m e  of  c o m p e l l i n g  p r o s t i t u t i o n  i n  the f i r s t  

d e g r e e  if h e

(1 ) u s e s  or  t h r e a t e n s  to u s e  p h y s i c a l  f o r c e  o n  a n y o n e  w i t h  

i n t e n t  to i n d u c e  or  c a u s e  a p e r s o n  to e n g a g e  in p r o s t i t u t i o n ;
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(2) in d u c e s  or  ca us e s  a p e r s o n  u n d e r  16 y e a r s  o f  ag e to 

e n g a g e  in s e x u a l  c o n d u c t  for hire; or

(3) i n d u c e s  or  c a u s e s  a p e r s o n  in h i s  l e g a l  c u s t o d y  to e n g a g e  

in p r o s t i t u t i o n .

(b) C o m p e l l i n g  p r o s t i t u t i o n  in. the f i r s t  d e g r e e  is a c la ss  B

felony.

Sec. 11. 66 . 1 5 0 .  C O M P E L L I N G  P R O S T I T U T I O N  IN  T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  th e c r i m e  o f  c o m p e l l i n g  p r o s t i t u t i o n  i n  the s e c o n d  

d e g r e e  if h e  in d u c e s  or c a u s e s  a p e r s o n  at l e a s t  16 y e a r s  o f  a g e  but.

less t h a n  19 y e a r s  o f  age  to e n g a g e  in s e x u a l  conduct, for  hire.

(b) C o m p e l l i n g  p r o s t i t u t i o n  in the s e c o n d  d e g r e e  is a. cl ass  C

f e l o n y .

Sec. 1 1 . 6 6 . 1 6 0 .  E V I D E N C E  R E Q U I R E D  F O R  SECS. 120 - 150 OF TH I S  

C H A P T E R . In a p r o s e c u t i o n  u nd er  s e c s . 120 1 50  o f  thi s c h a p t e r  it is

n o t  n e c e s s a r y  th a t  th e t e s t i m o n y  of the p e r s o n  w h o s e  p r o s t i t u t i o n  is 

a l l e g e d  to h a v e  b e e n  compelled, or p r o m o t e d  b e  c o r r o b o r a t e d  b y  the t e s t i­

m o n y  of  a n y  o t h e r  w i t n e s s  or b y  d o c u m e n t a r y  or o t h e r  ty pes  of e v i de nc e.

S e c . 11 .6 6. 17 0. S P O U S E  A S  WI TN E S S ,  In a p r o s e c u t i o n  u n d e r  

s e c s . 120 -15 0 o f  this c h a p t e r  s p o u s e s  a r e  c o m p e t e n t  a n d  c o m p e l l a b l e  

w i t n e s s e s  for or against: e i t h e r  party. j

Sec. 1 1 . 6 6 . 1 8 0 .  D E F I N I T I O N S .  As u s e d  in secs. 110 ~ 170 of  this j

cha pter, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " p l a c e  o f  p r o s t i t u t i o n "  m e a n s  a n y  p l a c e  w h e r e  s e x u a l  

c o n d u c t  is e n g a g e d  in for hire;

(2 ) " p r o s t i t u t i o n  e n t e r p r i s e "  m e a n s  a n  a r r a n g e m e n t  i n  w h i c h  

two o r  m o r e  p e r s o n s  ar e o r g a n i z e d  to r e n d e r  s e x u a l  c o n d u c t  for h i r e ;

(3) " s e x u a l  c o n d u c t "  m e a n s  genital, or  an a l  i n t e r c o u r s e ,

c u n n i l i n g u s , fel la ti o,  or m a s t u r b a t i o n  of  one. p e r s o n  b y  a n o t h e r  p e r s o n .  J

A R T I C L E  2. G A M B L I N G  O F F E N S E S .  j
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Sec. 1 1 . 6 6 . 2 0 0 .  G A M B L I N G .  (a) A  p e r s o n  c o m m i t s  t he  o f f e n s e  of 

g a m b l i n g  if h e  e n g a g e s  in u n l a w f u l  ga m b l i n g .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  t h a t  th e d e f e n d a n t  w a s  a p l a y e r  i n  a s o c i a l  game.

(c) G a m b l i n g  is a v i o l a t i o n  for the f i r s t  o f f e n s e .  G a m b l i n g  is a 

c l a s s  B m i s d e m e a n o r  fo r the s e c o n d  a n d  e a c h  s u b s e q u e n t  of fe ns e.

Sec. 1 1 . 6 6 . 2 1 0 .  P R O M O T I N G  G A M B L I N G  IN T H E  F I R S T  D E G R E E .  (a) A

p e r s o n  c o m m i t s  th e c r i m e  o f  p r o m o t i n g  g a m b l i n g  in the f i r s t  d e g r e e  if he

p r o m o t e s  o r  p r o f i t s  f r o m  a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

(b) P r o m o t i n g  g a m b l i n g  in th e f i r s t  d e g r e e  is a c la ss  C felony.

Sec. 1 1 . 6 6 . 2 2 0 .  P R O M O T I N G  G A M B L I N G  IN  T H E  S E C O N D  D E G RE E.  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  p r o m o t i n g  g a m b l i n g  in th e s e c o n d  d e g r e e  if

h e  p r o m o t e s  o r  p r o f i t s  f r o m  u n l a w f u l  g a m b l i n g .

(b) P r o m o t i n g  g a m b l i n g  in  th e s e c o n d  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 6 6 . 2 3 0 .  P O S S E S S I O N  O F  G A M B L I N G  R E C O R D S  IN T H E  F I R S T  D E G R E E .

(a) A  p e r s o n  c o m m i t s  t he c r i m e  o f  p o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  in the 

f i r s t  d e g r e e  if, w i t h  k n o w l e d g e  o f  its c o n t e n t s  o r  c h a r a c t e r ,  h e  p o s­

se s s e s  a w r i t i n g  o r  p a p e r  o f  a k i n d  c o m m o n l y  u s e d  in t he  o p e r a t i o n  or 

p r o m o t i o n  o f  a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

(b) P o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  in  the f i r s t  d e g r e e  is a class 

C felony.

Sec. 1 1 . 6 6 . 2 4 0 .  P O S S E S S I O N  OF  G A M B L I N G  R E C O R D S  IN T H E  S E C O N D  

D E G R E E . (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  p o s s e s s i o n  o f  g a m b l i n g

r e c o r d s  i n  t h e  s e c o n d  d e g r e e  if, w i t h  k n o w l e d g e  o f  its c o n t e n t s  or  

c h a r a c t e r , h e  p o s s e s s e s  a w r i t i n g  o r  p a p e r  o f  a k i n d  c o m m o n l y  u s e d  in 

the  o p e r a t i o n  or  p r o m o t i o n  o f  u n l a w f u l  g a m b l i n g .

(b) P o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  i n  the s e c o n d  d e g r e e  is a class 

A  m i s d e m e a n o r .
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Sec. 1 1. 66 . 2 5 0 .  A F F I R M A T I V E  D E F E N S E S  A P P L I C A B L E  T O  SECS. 230  A N D

240. (a) It is a n  a f f i r m a t i v e  d e f e n s e  in a p r o s e c u t i o n  u n d e r  s e c . 230

of  this c h a p t e r  that  the w r i t i n g  or  p a p e r  is p o s s e s s e d  b y  the d e f e n d a n t  

s o l e l y  as a player.

(b) It is an  a f f i r m a t i v e  d e f e n s e  in  a p r o s e c u t i o n  u n d e r  s e c . 230 

or 240 of  this c h a p t e r  that the w r i t i n g  or  p a p e r

(1 ) is n o t  u s e d  or i n t e n d e d  to b e  u s e d  b y  th e d e f e n d a n t  in

the o p e r a t i o n  or p r o m o t i o n  of  u n l a w f u l  g a m b l i n g ;

(2 ) is u s e d  or i n t e n d e d  to b e  u s e d  b y  the d e f e n d a n t  in a 

s o c i a l  g a m e .

Sec. 1 1 . 6 6 . 2 6 0 .  P O S S E S S I O N  O F  A  G A M B L I N G  D E V I C E . (a) A  p e r s o n

co m m i t s  the o f f e n s e  o f  p o s s e s s i o n  o f  a g a m b l i n g  d e v i c e  if, w i t h  k n o w -
i

l e d g e  of t he  c h a r a c t e r  of the d e v i c e , h e  m a n u f a c t u r e s , s e l l s , t r a n s­

por t s  , p l a c e s , or  p o s s e s s e s , o r  c o n d u c t s  or n e g o t i a t e s  a t r a n s a c t i o n  

a f f e c t i n g  or  d e s i g n e d  to a f f e c t  o w n e r s h i p ,  cu st od y,  o r  u s e  of

(1) a g a m b l i n g  d e v i c e  o t h e r  t h a n  a sl o t  m a c h i n e , w i t h  r e c k­

less d i s r e g a r d  t ha t  the d e v i c e  is to b e  u s e d  in p r o m o t i n g  u n l a w f u l  

g a m b l i n g ; or

(2 ) a s l o t  m a c h i n e .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  i n  a p r o s e c u t i o n  u n d e r  (a)(1) o f  

this s e c t i o n  t h a t  th e g a m b l i n g  d e v i c e  p o s s e s s e d  b y  th e d e f e n d a n t  is u s e d  

or i n t e n d e d  to b e  u s e d  o n l y  in a s o c i a l  game.

(c) P o s s e s s i o n  o f  a g a m b l i n g  d e v i c e  is a v i o l a t i o n .

Sec. 1 1 . 6 6 . 2 7 0 .  D E F I N I T I O N S . As u s e d  i n  secs. 20 0 - 270 of  this 

c h a p t e r , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) " c o n t e s t  of  c h a n c e "  m e a n s  a c o n t e s t , g a m e , g a m i n g  s c h e m e , 

or g a m i n g  d e v i c e  in w h i c h  the o u t c o m e  d e p e n d s  in a m a t e r i a l  d e g r e e  u p o n  

an  e l e m e n t  o f  chance, n o t w i t h s t a n d i n g  t ha t  th e s kil l o f  the c o n t e s t a n t s  

m a y  al s o  b e  a f a c t o r ;

S B  4 4 3  “11 6 -
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(2 ) " g a m b l i n g "  m e a n s  tha t  a p e r s o n  s t a k e s  or  r i s k s  s o m e t h i n g  

of v a l u e  u p o n  th e o u t c o m e  of  a c o n t e s t  of c h a n c e  o r  a f u t u r e  c o n t i n g e n t  

e v e n t  n o t  u n d e r  h i s  c o n t r o l  o r  i n f l u e n c e ,  u p o n  a n  a g r e e m e n t  or u n d e r­

s t a n d i n g  t h a t  h e  o r  s o m e o n e  e l s e  w i l l  r e c e i v e  s o m e t h i n g  o f  v a l u e  in the 

e v e n t  o f  a c e r t a i n  o u t c o m e ;  " g a m b l i n g "  does  n o t  i n c l u d e

(A) b o n a  f i d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  u n d e r  the l a w  

o f  c o n t r a c t s  fo r t h e  p u r c h a s e  or  sale  at a f u t u r e  da t e  o f  s e c u r i­

ties or  c o m m o d i t i e s  a n d  a g r e e m e n t s  to c o m p e n s a t e  for loss c a u s e d  b y  

the  h a p p e n i n g  o f  c h an ce , i n c l u d i n g  c o n t r a c t s  o f  i n d e m n i t y  or 

g u a r a n t y  a n d  life, h e a l t h ,  or a c c i d e n t  i n s u r a n c e ;  or

(B) p l a y i n g  a n  a m u s e m e n t  d e v i c e  that

(i) c o n f e r s  o n l y  a n  i m m e d i a t e  r i g h t  o f  r e p l a y  n o t  

e x c h a n g e a b l e  f o r  s o m e t h i n g  o f  v a l u e  o t h e r  th a n  the p r i v i l e g e  

of  i m m e d i a t e  r e p l a y ;  a n d

(ii) doe s n o t  c o n t a i n  a m e t h o d  or d e v i c e  b y  w h i c h  

th e p r i v i l e g e  o f  i m m e d i a t e  r e p l a y  m a y  b e  c a n c e l l e d  or re vo ke d;

(3) " g a m b l i n g  d e v i c e "  m e a n s  a n y  d ev ic e,  m a c h i n e ,  p a r a p h e r­

na l i a ,  o r  e q u i p m e n t  t h a t  is u s e d  or u s a b l e  i n  the  p l a y i n g  p h a s e s  of

u n l a w f u l  g a m b l i n g ,  w h e t h e r  it c o n s i s t s  o f  g a m b l i n g  b e t w e e n  p e r s o n s  or 

g a m b l i n g  b y  a p e r s o n  i n v o l v i n g  the p l a y i n g  o f  a m a c h i n e ;  " g a m b l i n g  

d e v i c e "  does  n o t  i n c l u d e

(A) l o t t e r y  t i c k e t s , p o l i c y  s l i p s , o r  o t h e r  i tem s u s e d  

in the p l a y i n g  p h a s e s  o f  l o t t e r y  or p o l i c y  s c h e m e s ; or

(B) a n  a m u s e m e n t  d e v i c e  as d e s c r i b e d  in  ( 2 ) (B) o f  this

sec tion;

(4) " g a m b l i n g  e n t e r p r i s e "  m e a n s  a g a m b l i n g  b u s i n e s s  w h i c h

(A) i n c l u d e s  f i v e  or  m o r e  p e r s o n s  w h o  c o n d u c t , f i n a n c e , 

m a n a g e , s u p e r v i s e , d i r e c t , or o w n  all or p a r t  of  the b u s i n e s s ; a n d

(B) h a s  b e e n  or  r e m a i n s  in s u b s t a n t i a l l y  c o n t i n u o u s
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o p e r a t i o n  for a p e r i o d  in e xc e s s  of  30 da y s  or has  a g r o s s  i n c o m e  

of $ 2 ,0 0 0  or m o r e  in a n y  s i n g l e  day;

(5) " p l a y e r "  m e a n s  a p a r s o n  w h o  e n g a g e s  in g a m b l i n g  s o l e l y  as 

a c o n t e s t a n t  o r  b e t t o r ,  b e l i e v i n g  t h a t  the r i s k  of l o s i n g  a n d  the 

c h a n c e s  o f  w i n n i n g  are  the  s am e  for  all p a r t i c i p a n t s  e x c e p t  f or  the 

a d v a n t a g e s  of  s k i l l  a n d  luck, w i t h o u t  r e c e i v i n g  or b e c o m i n g  e n t i t l e d  to 

r e c e i v e  a n y  p r o f i t  f r o m  g a m b l i n g  o t h e r  t h a n  p e r s o n a l  g a m b l i n g  w i n n i n g s  I 

a n d  w i t h o u t  o t h e r w i s e  r e n d e r i n g  a n y  m a t e r i a l  a s s i s t a n c e  to th e e s t a b­

lishment,  c o n d u c t , o r  o p e r a t i o n  of the p a r t i c u l a r  g a m b l i n g  a c t i v i t y , j

I
e x c e p t  t h a t , f o r  p u r p o s e s  o f  this de f i n i t i o n ,  a p e r s o n  w h o  g a m b l e s  at a 

s o c i a l  g a m e  o n  e q u a l  terms w i t h  the o t h e r  p a r t i c i p a n t s  doe s n o t  " o t h e r­

w i s e  r e n d e r  m a t e r i a l  a s s i s t a n c e "  to the e s t a b l i s h m e n t ,  c on d u c t ,  o r  j

o p e r a t i o n  b y  p e r f o r m i n g ,  w i t h o u t  fee or r e m u n e r a t i o n ,  act s d i r e c t e d  j
i

t o wa rd s the a r r a n g e m e n t  or f a c i l i t a t i o n  of  the game, s u c h  as i n v i t i n g  I

j
p e r s o n s  to play, p e r m i t t i n g  the u s e  of p r e m i s e s  f o r  the game, or s u p p l y -  j 

ing c ar ds  o r  o t h e r  e q u i p m e n t  u s e d  in the game; " p l a y e r "  does n o t  i n c l u d e  j 

a p e r s o n  w h o  p r o m o t e s  g a m b l i n g  b y  u n l a w f u l l y  a c c e p t i n g  b e t s  f r o m  m e m b e r s  J 

of  the p u b l i c  as a b u s i n e s s ,  r a t h e r  t h a n  in  a c a s u a l  or p e r s o n a l  

fashion, u p o n  the o u t c o m e s  of  f u t u r e  c o n t i n g e n t  events;

(6) " p r o f i t s  f r o m  g a m b l i n g "  m e a n s  that  a p e rso n,  a c t i n g  o t h e r  

t h a n  as a p l ay er,  a c c e p t s  o r  r e c e i v e s  m o n e y  or o t h e r  p r o p e r t y  u n d e r  a n  

a g r e e m e n t  o r  u n d e r s t a n d i n g  w i t h  a n o t h e r  p e r s o n  b y  w h i c h  h e  p a r t i c i p a t e s  

or  is to p a r t i c i p a t e  in the p r o c e e d s  of  g a m b l i n g ;

(7) " p r o m o t i n g  g a m b l i n g "  m e a n s  t ha t  a p e rs on , a c t i n g  o t h e r  

t h a n  as a p l a y e r , e n g a g e s  in c o n d u c t  th a t  m a t e r i a l l y  aid s a n y  f o r m  of 

g a m b l i n g ; c o n d u c t  of this n a t u r e  i n c l u d e s

(A) c o n d u c t  d i r e c t e d  t o w a r d  the

(i) c r e a t i o n  o r  e s t a b l i s h m e n t  of  th e p a r t i c u l a r  | 

g a m b l i n g  a c t i v i t y  or a c q u i s i t i o n  or m a i n t e n a n c e  o f  p r e m i s e s ,  I 
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(ii) c o n d u c t  o f  the p l a y i n g  p h a s e s  o f  g a m b l i n g ;  or

(iii) a r r a n g e m e n t  o f  the  f i n a n c i a l  or r e c o r d i n g  p h a s e  

of g a m b l i n g  o r  t o w a r d  a n y  o t h e r  p h a s e  o f  its o p e r a t i o n ;  or

(B) h a v i n g  c o n t r o l  o r  r i g h t  o f  c o n t r o l  o v e r  p r e m i s e s

that a r e  u s e d  w i t h  the d e f e n d a n t ' s  k n o w l e d g e  f o r  p u r p o s e s  of  g a m b­

lin g  a n d  p e r m i t t i n g  th e g a m b l i n g  to o c c u r  or c o n t i n u e  w i t h o u t  

m a k i n g  a n  e f f o r t  to p r e v e n t  its o c c u r r e n c e  or c o n t i n u a t i o n ;

(8 ) " s l o t  m a c h i n e "  m e a n s  a g a m b l i n g  d e v i c e  t h a t , as a r e s u l t  of 

the  i n s e r t i o n  o f  a c o i n  or o t h e r  o b j e c t , o p e r a t e s , e i t h e r  c o m p l e t e l y  

a u t o m a t i c a l l y  o r  w i t h  t h e  a i d  o f  so m e  p h y s i c a l  act  b y  the  p l a y e r , in 

s u c h  a m a n n e r  that, d e p e n d i n g  u p o n  e l e m e n t s  o f  chance, it m a y  e j e c t  

s o m e t h i n g  o f  v a l u e  or  o t h e r w i s e  e n t i t l e  th e p l a y e r  to s o m e t h i n g  o f  

v a l u e ; a d e v i c e  so c o n s t r u c t e d  or r e a d i l y  a d a p t a b l e  or  c o n v e r t i b l e  to

s u c h  u s e  is a s l o t  m a c h i n e  e v e n  t h o u g h

(A) it is n o t  in w o r k i n g  o r d e r ;

(B) s o m e  m e c h a n i c a l  a c t  o f  m a n i p u l a t i o n  or  r e p a i r  is 

r e q u i r e d  to a c c o m p l i s h  its a d a p t a t i o n ,  c o n v e r s i o n ,  or  w o r k a b i l i t y ;  

or

(C) a p a r t  f r o m  its u s e  or a d a p t a b i l i t y  as a s l o t  m a c h i n e

it m a y  a l s o  s el l  or  d e l i v e r  s o m e t h i n g  o f  v a l u e  o n  s o m e  b a s i s  o t h e r

t h a n  c h a n c e ;

(9) " s o c i a l  g a m e "  m e a n s  g a m b l i n g  in a h o m e  w h e r e  n o  h o u s e

p l a y e r , h o u s e  bank, or  h o u s e  o dd s  e x i s t  a n d  w h e r e  t h e r e  is n o  h o u s e

i n c o m e  f r o m  t h e  o p e r a t i o n  o f  t h e  g a m e ;

(1 0 ) " s o m e t h i n g  o f  v a l u e "  m e a n s  a n y  m o n e y  or p r o p e r t y ;  an y

t o k e n , o b j e c t , o r  a r t i c l e  e x c h a n g e a b l e  f o r  m o n e y  o r  p r o p e r t y ; a n d  any  

f o r m  o f  c r e d i t  o r  p r o m i s e  d i r e c t l y  o r  i n d i r e c t l y  c o n t e m p l a t i n g  t r a n s f e r  

o f  m o n e y  o r  p r o p e r t y  o r  o f  a n  i n t e r e s t  in m o n e y  o r  p r o p e r t y  or  i n v o l v i n g
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e x t e n s i o n  of  a service, e n t e r t a i n m e n t ,  or  a p r i v i l e g e  of  p l a y i n g  at a 

g a m e  or  s c h e m e  w i t h o u t  c h a r g e ;

(1 1 ) " u n l a w f u l "  m e a n s  n o t  s p e c i f i c a l l y  a u t h o r i z e d  b y  law.

*  S e c „ 12.. AS  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  71. W E A P O N S  A N D  E X P L O S I V E S .

Sec. 1 1 .71 .1 00 . M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  F I R S T  DEGR EE .

(a) A  p e r s o n  commits- the c r i m e  of m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the 

f i r s t  d e g r e e  if h e

(1) p o s s e s s e s  a f i r e a r m  c a p a b l e  of  b e i n g  c o n c e a l e d  on  his I

p e r s o n  a f t e r  h a v i n g  b e e n  c o n v i c t e d  i n s i d e  o r  o u t s i d e  this s t a t e  of  a j
f e l o n y  i n v o l v i n g  v i o l e n c e ;  j

(2) k n o w i n g l y  s ells or t r a n s f e r s  a f i r e a r m  c a p a b l e  o f  b e i n g  

c o n c e a l e d  o n  o n e ’s p e r s o n  to a p e r s o n  w h o  has  b e e n  c o n v i c t e d  i n s i d e  or 

o u t s i d e  this s t a t e  o f  a f e l o n y  i n v o l v i n g  v i o l e n c e ;  or

<3) m a n u f a c t u r e s ,  p o s s e s s e s ,  t r a n s p o r t s ,  s e l l s , o r  t r a n s f e r s  j

a p r o h i b i t e d  w e a p o n .  J

(b) Th e p r o v i s i o n s  of  (a)(1) a n d  (2) o f  this s e c t i o n  do n o t  a p p l y

if

(1) the p e r s o n  c o n v i c t e d  of  th e p r i o r  o f f e n s e  on  w h i c h  the 

a c t i o n  is b a s e d  r e c e i v e d  a p a r d o n  for t ha t  c o n v i c t i o n ;  or

(2) a p e r i o d  o f  f i v e  y ea rs  or m o r e ,  e x c l u d i n g  a n y  p e r i o d s  of  

i n c a r c e r a t i o n ,  h a s  e l a p s e d  b e t w e e n  the d a t e  o f  c o n v i c t i o n  of  th e p r i o r  

o f f e n s e  o n  w h i c h  the a c t i o n  is b a s e d  a n d  t h e  d a t e  o f  t h e  p o s s e s s i o n ,  

sale, or t r a n s f e r  of  the firearm.

(c) T h e  p r o v i s i o n s  o f  (a)(3) of this s e c t i o n  do n o t  a p p l y  if the 

m a n u f a c t u r e ,  p o s s e s s i o n ,  t r a n s p o r t a t i o n ,  sale, o r  t r a n s f e r  o f  t he  p r o ­

h i b i t e d  w e a p o n  is in a c c o r d a n c e  with, r e g i s t r a t i o n  u n d e r  th e N a t i o n a l

F i r e a r m s  A c t  (26 U.S.C. sec. 5 8 0 1  et seq.). j

(d) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in th e f i r s t  d e g r e e  is a c la ss  C
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Sec. 1 1 . 7 1 . 1 1 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  S E C O N D  D E G R E E .

(a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  the 

s e c o n d  d e g r e e  if h e

(1) p o s s e s s e s  on  h i s  p e r s o n  a d e a d l y  w e a p o n  w h i l e  h i s  p h y s i­

cal or  m e n t a l  c o n d i t i o n  is s u b s t a n t i a l l y  i m p a i r e d  as a r e s u l t  of the

i n t r o d u c t i o n  o f  an  i n t o x i c a t i n g  l i q u o r  o r  a d r u g  i nt o  his  b o dy ;

(2 ) se ll s or  t r a n s f e r s  a d e a d l y  w e a p o n  to a p e r s o n  k n o w i n g  

that  the p h y s i c a l  o r  m e n t a l  c o n d i t i o n  o f  th a t  p e r s o n  is s u b s t a n t i a l l y

i m p a i r e d  as a r e s u l t  of  the  i n t r o d u c t i o n  o f  a n  i n t o x i c a t i n g  l i q u o r  or a

d r u g  i n t o  hi s body;

(3) i n t e n t i o n a l l y  d e f a c e s  a f i r e a r m  or k n o w i n g l y  p o s s e s s e s  a 

f i r e a r m  t h a t  h a s  b e e n  i n t e n t i o n a l l y  de fa ced ;

(4) d i s c h a r g e s  a f i r e a r m  on, along, or a c r o s s  a h i g h w a y ; or

(5) f l o u r i s h e s , p o i n t s , o r  d i s c h a r g e s  a f i r e a r m  in  a c i t y  of 

a n y  c l a s s  or  i n  o r  at a p u b l i c  p l a c e .

(b) T h e  p r o v i s i o n s  o f  ( a ) (5) o f  this s e c t i o n  do n o t  a p p l y  to 

f l o u r i s h i n g ,  p o i n t i n g ,  o r  d i s c h a r g i n g  a f i r e a r m  in a s h o o t i n g  r a n g e , 

s h o o t i n g  e v e n t , h u n t i n g  area, or s i m i l a r  l o c a t i o n  or  a c t i v i t y  w h e n  that 

c o n d u c t  is s p e c i f i c a l l y  a u t h o r i z e d  b y  law.

(c) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  the s e c o n d  d e g r e e  is a class A  

m i s d e m e a n o r .

Sec. 1 1 . 7 1 . 1 2 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  T H I R D  D E G R E E .

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the 

t h i r d  d e g r e e  if h e

(1) k n o w i n g l y  p o s s e s s e s  a d e a d l y  w e a p o n  c o n c e a l e d  o n  his 

p e r s o n  o r  c o n c e a l e d  in a n y  p l a c e  a b o u t  hi s p e r s o n  w h e r e  the  d e a d l y  

w e a p o n  is r e a d i l y  a c c e s s i b l e  fo r use;

(2 ) k n o w i n g l y  p o s s e s s e s  o n  h i s  p e r s o n  a f i r e a r m  i n  a n y  p l a c e
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w h e r e  i n t o x i c a t i n g  l i q u o r  is s o l d  for  c o n s u m p t i o n  o n  t h e  p r e m i s e s ;

(3) b e i n g  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  18 y e a r s  o f  a g e , 

p o s s e s s e s  a f i r e a r m  w i t h o u t  the c o n s e n t  of  h i s  p a r e n t  or gu a r d i a n ;  or

(4) k n o w i n g l y  sel ls  or t r a n s f e r s  a f i r e a r m  to a n  u n e m a n c i­

p a t e d  m i n o r  u n d e r  18 y e a r s  of  age w h o s e  p a r e n t  or g u a r d i a n  ha s n o t  

c o n s e n t e d  to the s ale or  transfer,

(b) T h e  p r o v i s i o n s  o f  ( a ) (1) of  this s e c t i o n  do n o t  a p p l y  to a 

p e r s o n

(1) w h o  is e n g a g e d  at the  ti m e  o f  h i s  p o s s e s s i o n  in l a w f u l  

hu nt i n g ,  fishing, or o t h e r  o u t d o o r  s p o r t i n g  a c t i v i t y ;  or

(2) in hi s d w e l l i n g  or o n  p r o p e r t y  o w n e d  b y  or l e a s e d  to him.

(c) T h e  p r o v i s i o n s  of  ( a ) (1) o f  this s e c t i o n  do n o t  a p p l y  to a 

w e a p o n  that

(1) is c a r r i e d  i n  a b e l t  or s h o u l d e r  h o l s t e r  if the h o l s t e r  

is w h o l l y  or  p a r t i a l l y  v i s i b l e ;  or

(2) is c a r r i e d  in a sca bbard, sheat h, or ca s e  d e s i g n e d  for 

c a r r y i n g  w e a p o n s  if the s c a b bar d,  sheath, o r  c a s e  is w h o l l y  or  p a r t i a l l y  

vi si b l e .

(d) T h e  p r o v i s i o n s  of ( a ) (2) o f  this s e c t i o n  do n o t  a p p l y  to a 

p e r s o n  or h i s  e m p l o y e e s  in b u s i n e s s  p r e m i s e s  o w n e d  b y  or l e a s e d  to t ha t  

p e r s o n .

(e) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the t h i r d  d e g r e e  is a c l a s s  B 

m i s d e m e a n o r .

Sec. 1 1. 71. 13 0,  P O S S E S S I O N  O F  B U R G L A R Y  TO OLS . (a) A  p e r s o n  

co m m i t s  the c r i m e  of  p o s s e s s i o n  of b u r g l a r y  t o ol s if h e  p o s s e s s e s  a 

b u r g l a r y  t ool w i t h  the i n t e n t  to u s e  or p e r m i t  u s e  o f  t he  t ool in th e 

c o m m i s s i o n  of

(1) a n y  d e g r e e  o f  b u r g l a r y ;

(2) a c r i m e  r e f e r r e d  to in A 8  1 1 . 4 8 . 1 3 0 ( a ) ( 3 ) ;  or
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(3) t h e f t  of  ser vices.

(b) As  u s e d  i n  this s ect io n,  " b u r g l a r y  t o o l s "  m e a n s

(1 ) n i t r o g l y c e r i n e , d y n a m i t e , or a n y  o t h e r  t o o l , i n s t r u m e n t , 

or d e v i c e  a d a p t e d  or  d e s i g n e d  f o r  u s e  in c o m m i t t i n g  a c r i m e  r e f e r r e d  to 

in (1) - (3) o f  (a) of  this s ec t i o n ;  or

(2 ) a n  a c e t y l e n e  t o r c h , e l e c t r i c  a r c , b u r n i n g  b a t , t h e r m a l  

lance, o x y g e n  lance, or o t h e r  s i m i l a r  d e v i c e  c a p a b l e  o f  b u r n i n g  t h r o u g h  

s t e e l , c o n c r e t e ,  or o t h e r  s o l i d  m a t e r i a l .

(c) P o s s e s s i o n  o f  b u r g l a r y  t oo ls  is a c la ss A  m i s d e m e a n o r .

Sec. 1 1 . 7 1 . 1 4 0 .  C R I M I N A L  P O S S E S S I O N  O F  E X P L O S I V E S . (a) A  p e r s o n

c o m m i t s  t h e  c r i m e  o f  c r i m i n a l  p o s s e s s i o n  o f  e x p l o s i v e s  if h e  p o s s e s s e s  

or m a n u f a c t u r e s  a n  e x p l o s i v e  s u b s t a n c e  or d e v i c e  a n d  i n t e n d s  to u s e  that

s u b s t a n c e  o r  d e v i c e  to c o m m i t  a c r i m e .
■

(b) C r i m i n a l  p o s s e s s i o n  o f  e x p l o s i v e s  is a

(1) c l a s s  A  felony* if th e c r i m e  i n t e n d e d  is m u r d e r ;

(2) c la ss  B f e l o n y  if th e c r i m e  i n t e n d e d  is a c l a s s  A  felony;

(3) c l a s s  C f e l o n y  if th e c r i m e  i n t e n d e d  is a c l a s s  B felony;

(4) cl ass  A  m i s d e m e a n o r  if th e c r i m e  i n t e n d e d  is a cl as s C

felony;

(5) c l a s s  B m i s d e m e a n o r  if t he  c r i m e  i n t e n d e d  is a class A  or 

cla ss  B m i s d e m e a n o r .

Sec. 1 1 . 7 1 . 1 5 0 .  U N L A W F U L  F U R N I S H I N G  O F  E X P L O S I V E S . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  u n l a w f u l  f u r n i s h i n g  of  e x p l o s i v e s  if h e  f u r n i s h e s  

an  e x p l o s i v e  s u b s t a n c e  o r  d e v i c e  to a n o t h e r  k n o w i n g  that  that  p e r s o n  

i n t e n d s  to u s e  the s u b s t a n c e  o r  d e v i c e  to c o m m i t  a crime.

(b) U n l a w f u l  f u r n i s h i n g  of  e x p l o s i v e s  is a cl as s C felony.

S e c . 1 1 . 7 1 . 1 6 0 .  D E F I N I T I O N S . As  u s e d  i n  this ch ap t e r ,  u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) " d e a d l y  w e a p o n "  m e a n s  a n y  f ire ar m,  or a n y t h i n g  d e s i g n e d
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for a n d  c a p a b l e  o f  c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  injury, i n c l u d i n g  a 

k n i f e  o t h e r  t h a n  an o r d i n a r y  p o c k e t  knif e,  a n  axe, a c l u b , m e t a l  

k n u c k l e s , or  an  e x p l o s i v e ;

(2 ) " d e f a c e "  m e a n s  to r e m o v e , c o v e r , alter, or  d e s t r o y  the 

m a n u f a c t u r e r’s ser i a l  n u m be r;

(3) " p r o h i b i t e d  w e a p o n "  m e a n s  a n y

(A) e x p l o s i v e ,  i n c e n d i a r y , or n o x i o u s  gas

(i) m i n e  or d e v i c e  t h a t  is de s i g n e d ,  m a d e , o r  j

a d a p t e d  for  th e p u r p o s e  o f  i n f l i c t i n g  s e r i o u s  p h y s i c a l  i n j u r y  J

or death;

(ii) r o c k e t , o t h e r  t h a n  a n  e m e r g e n c y  f l a r e , h a v i n g  a 

p r o p e l l a n t  c h a r g e  of  m o r e  t h a n  fo u r  o u n c e s ; j

(iii) b o m b ;

(iv) gr enade;

.(B) d e v i c e  d e s i gn ed , ma de , or a d a p t e d  to m u f f l e  the 

r e p o r t  o f  a firearm;

(G) d e v i c e  tha t c o n s i s t s  o f  f i n g e r  r i n g s  or g u a r d s  m a d e  

of a h a r d  s u b s t a n c e  a n d  des ig ned , m a d e , or a d a p t e d  for i n f l i c t i n g  J

se r i o u s  p h y s i c a l  i n j u r y  or d e a t h  b y  s t r i k i n g  a p e r s o n  w i t h  a n  e n- I

c l o s e d  fist; I

(D) s w i t c h b l a d e  or g r a v i t y  kni fe ;

(E) f i r e a r m  t h a t  is c a p a b l e  o f  s h o o t i n g  m o r e  t h a n  o n e  j 

s h o t  a u t o m a t i c a l l y ,  w i t h o u t  m a n u a l  r e l o a d i n g ,  b y  a s i n g l e  f u n c t i o n

!
o f  the  trigger; or

(F) r i f l e  w i t h  a b a r r e l  l e n g t h  o f  less t h a n  16 in c h e s  or

s h o t g u n  w i t h  a b a r r e l  l e n g t h  of  less t h a n  18 inches, or  a n y  f i r e a r m  

m a d e  f r o m  a r i f l e  or s h o t g u n  w h i c h ,  as m o d i f i e d ,  h a s  a n  o v e r a l l  

l e n g t h  of  less t h a n  26 inches.,

* Sec. 13. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read: ,
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C H A P T E R  76. M I S C E L L A N E O U S  O F F E N S E S .

Sec. 1 1 . 7 6 . 1 0 0 .  S E L L I N G  O R  G I V I N G  T O B A C C O  T O  A  M I N O R .  (a) A  

p e r s o n  c o m m i t s  t he  o f f e n s e  of s e l l i n g  or g i v i n g  t o b a c c o  to a m i n o r  if he  

k n o w i n g l y  sells-, e x c h a n g e s , or g i v e s  c i g a r e t t e s , c i g a r s , or  t o b a c c o  to a 

c h i l d  u n d e r  18 y e a r s  o f  a g e .

(b) S e l l i n g  o r  g i v i n g  t o b a c c o  to a m i n o r  is a v i o l a t i o n  fo r the 

fi rs t o f f e n s e . S e l l i n g  or  g i v i n g  t o b a c c o  to a m i n o r  is a c la ss  B m i s ­

de m e a n o r  for  the s e c o n d  a n d  e a c h  s u b s e q u e n t  o ff e n s e .

Sec. 1 1 . 7 6 . 1 1 0 .  I N T E R F E R E N C E  W I T H  C O N S T I T U T I O N A L  R I G H T S . (a) A

p e r s o n  c o m m i t s  the  c r i m e  o f  i n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  if

(1 ) h e  i n j u r e s , o p p r e s s e s , t h r e a t e n s , o r  i n t i m i d a t e s  a n o t h e r  

p e r s o n  w i t h  i n t e n t  to d e p r i v e  th a t  p e r s o n  of  a r i g h t , p r i v i l e g e , or 

i m m u n i t y  i n  f a c t  g r a n t e d  b y  t h e  c o n s t i t u t i o n  or  laws o f  this s t a t e ;

(2 ) h e  i n j u r e s , o p p r e s s e s , t h r e a t e n s , o r  i n t i m i d a t e s  a n o t h e r

p e r s o n  b e c a u s e  t h a t  p e r s o n  has  e x e r c i s e d  or e n j o y e d  a ri gh t,  p r i v i l e g e ,

or i m m u n i t y  in  f a c t  g r a n t e d  b y  the c o n s t i t u t i o n  or laws o f  this s t a t e ; 

or

(3) u n d e r  c o l o r  o f  law, o r d i n a n c e , or r e g u l a t i o n  of this

s t a t e  o r  a m u n i c i p a l i t y  or  o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  this s t a t e , he

i n t e n t i o n a l l y  d e p r i v e s  a n o t h e r  of  a r i g h t , p r i v i l e g e , or  i m m u n i t y  in 

fa c t  g r a n t e d  b y  th e c o n s t i t u t i o n  o r  laws of  this state.

(b) In a p r o s e c u t i o n  u n d e r  this  s e c t i o n , w h e t h e r  the inj u r y , 

o p p r e s s i o n ,  t h r e a t , i n t i m i d a t i o n ,  or  d e p r i v a t i o n  c o n c e r n s  a r i g h t , p r i­

vil e g e ,  or  i m m u n i t y  g r a n t e d  b y  the c o n s t i t u t i o n  or  laws o f  this s t a t e  is 

a q u e s t i o n  o f  law.

(c) I n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  is a c l as s A  m i s d e­

m e a n o r  .

* S e c . 14. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  81. G E N E R A L  P R O V I S I O N S .
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A R T I C L E  1. G E N E R A L  PUR P O S E S ,

Sec. 11 ,8 1 . 1 0 0 .  G E N E R A L  P U R P O S E S .  T h e  g e n e r a l  p u r p o s e s  o f  this 

t i t l e  a r e  to

(!) i n s u r e  the p u b l i c  s a f e t y  by

(A) p r e v e n t i n g  the c o m m i s s i o n  of  o f f e n s e s  t h r o u g h  the 

d e t e r r e n t  i n f l u e n c e  of the s e n t e n c e s  authorized;

(B) c o n f i n i n g  t h o s e  c o n v i c t e d  w h e n  r e q u i r e d  in the 

i n t e r e s t s  of  p u b l i c  p r o t e c t i o n ;  a n d

(C) c o r r e c t i n g  a n d  r e h a b i l i t a t i n g  t h o s e  c o n v i c t e d ;

(2) p r o s c r i b e  c o n d u c t  th a t  u n j u s t i f i a b l y  a n d  i n e x c u s a b l y  

ca u s e s  o r  t h r e a t e n s  substantia,! h a r m  to i n d i v i d u a l  or p u b l i c  in te r e s t s ;

(3) give  fair w a r n i n g  o f  the n a t u r e  o f  the c o n d u c t  consti­

tuting an offense and of the s e n t e n c e s  authorized upon conviction;

(4) d e f i n e  the act or o m i s s i o n  a n d  a c c o m p a n y i n g  m e n t a l  s t a t e  

th a t  c o n s t i t u t e  e a c h  o f f e n s e  a n d  l i m i t  the c o n d e m n a t i o n  o f  c o n d u c t  as 

c r i m i n a l  w h e n  it is w i t h o u t  fault;

(5) d i f f e r e n t i a t e  on r e a s o n a b l e  g r o u n d s  b e t w e e n  s e r i o u s  and. 

m i n o r  o f f e n s e s  and prescribe proportionate penalties for each;

(6) avoid excessive, disproportionate, a n d  arbitrary punish­

ments .

A R T I C L E  2, A P P L I C A B I L I T Y  O F  C R I M I N A L  S T A TU TE S.

Sec. 1 1 ,81 ,2 00 . E F F E C T  O F  A M E N D M E N T  O R  R E P E A L  O F  C R I M I N A L  S T A­

TUTES. 'When a l l  or part: of  a c r i m i n a l  s t a t u t e  is a m e n d e d  or r e p e a l e d ,  

the c r i m i n a l  s t a t u t e  or p a r t  of it so amended o r  r e p e a l e d  r e m a i n s  in 

force for the purpose of authorizing th e accusation, prosecution, con­

viction, and punishment of a person w h o  violated the s t a t u t e  or p a r t  of 

it before the effective date of the amending or repealing Act, unless 

otherwise specified in the amending or repealing Act.

Sec. 11.81.210. L I M I T A T I O N  O N  A P P L I C A B I L I T Y .  This title does not
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bar, s us p e n d ,  o r  o t h e r w i s e  a f f e c t  a n y  r i g h t  to o r  l i a b i l i t y  for damages, 

p e n a l t y ,  f o r f e i t u r e ,  or  o t h e r  r e m e d y  a u t h o r i z e d  b y  l a w  to b e  r e c o v e r e d  

or  e n f o r c e d  in  a c i v i l  a c t i o n , r e g a r d l e s s  o f  w h e t h e r  t h e  c o n d u c t  i n­

v o l v e d  in  th e p r o c e e d i n g  c o n s t i t u t e s  a n  o f f e n s e  d e f i n e d  in this t i t l e .

Sec. 1 1 . 8 1 . 2 2 0 .  A L L  O F F E N S E S  D E F I N E D  BY  S T A T U T E . N o  c o n d u c t  

c o n s t i t u t e s  a n  o f f e n s e  u n l e s s  it is m a d e  a n  o f f e n s e

(1 ) b y  this title;

(2.) b y  a s t a t u t e  o u t s i d e  this title; or

(3) b y  a r e g u l a t i o n  a u t h o r i z e d  b y  a n d  l a w f u l l y  a d o p t e d  u n d e r

a s t a t u t e .

A R T I C L E  3. G E N E R A L  P R I N C I P L E S  O F  C R I M I N A L  L I A B I L I T Y .

Sec. 1 1 . 8 1 . 3 0 0 .  G E N E R A L  R E Q U I R E M E N T S  O F  C U L P A B I L I T Y .  (a) T h e  

m i n i m a l  r e q u i r e m e n t  for c r i m i n a l  l i a b i l i t y  is the p e r f o r m a n c e  b y  a 

p e r s o n  o f  c o n d u c t  w h i c h  i n c l u d e s  a v o l u n t a r y  a c t  o r  th e o m i s s i o n  to p e r­

f o r m  a n  a c t  w h i c h  h e  is c a p a b l e  o f  p e r f o r m i n g .

(b) A  p e r s o n  is n o t  g u i l t y  o f  an  o f f e n s e  u n l e s s  h e  a c t s  w i t h  a 

c u l p a b l e  m e n t a l  s t a t e  w i t h  r e s p e c t  to e a c h  e l e m e n t  o f  th e o f f e n s e  t hat 

n e c e s s a r i l y  r e q u i r e s  a c u l p a b l e  m e n t a l  s t a t e , e x c e p t  that

(1 ) n o  c u l p a b l e  m e n t a l  s t a t e  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to

a n y  e l e m e n t  o f  a n  o f f e n s e  if th e d e s c r i p t i o n  o f  the  o f f e n s e  does n o t

s p e c i f y  a c u l p a b l e  m e n t a l  s t a t e  a n d  the o f f e n s e  is

(A) a v i o l a t i o n ;  or

(B) d e s i g n a t e d  as o n e  of  " s t r i c t  l i a b i l i t y " ;

(2 ) n o  c u l p a b l e  m e n t a l  s t a t e  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to a 

p a r t i c u l a r  e l e m e n t  o f  the o f f e n s e  i f  an i n t e n t  to d i s p e n s e  w i t h  the 

c u l p a b l e  m e n t a l  s t a t e  r e q u i r e m e n t  for  t hat e l e m e n t  c l e a r l y  a p p e a r s .

Sec. 1 1 . 8 1 . 3 1 0 .  C O N S T R U C T I O N  O F  S T A T U T E S  W I T H  R E S P E C T  TO  C U L P A­

BILITY. (a) W h e n  th e c o m m i s s i o n  o f  a n  o f f e n s e , o r  s o m e  e l e m e n t  o f  an 

o f f e n s e ,  r e q u i r e s  a p a r t i c u l a r  c u l p a b l e  m e n t a l  s t a t e , the m e n t a l  s t a t e
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is o r d i n a r i l y  d e s i g n a t e d  in the s t a t u t e  d e f i n i n g  the  o f f e n s e  b y  u s e  of 

th e terms " i n t e n t i o n a l l y " ,  " k n o w i n g l y " ,  " r e c k l e s s l y " ,  o r  " c r i m i n a l  

n e g l i g e n c e " ,  or b y  u s e  o f  t erms s u c h  as " w i t h  i n t e n t  to d e f r a u d "  a n d  

" k n o w i n g  it to be  false", d e s c r i b i n g  a s p e c i f i c  k i n d  o f  i n t e n t  or  k n o w ­

ledge. W h e n  o n l y  o n e  s u c h  t e r m  a p p e a r s  in a s t a t u t e  d e f i n i n g  an o f­

fense, it is r e b u t t a b l y  p r e s u m e d  to a p p l y  to e v e r y  e l e m e n t  o f  the 1

!
o f f e n s e  u n l e s s  a n  i n t e n t  to l i m i t  its a p p l i c a t i o n  c l e a r l y  a pp ear s.

(b) E x c e p t  as p r o v i d e d  in  s e c . 300(b) of this ch ap t e r ,  if a s t a­

tut e  d e f i n i n g  an o f f e n s e  does n o t  p r e s c r i b e  a c u l p a b l e  m e n t a l  state, j
I

c u l p a b i l i t y  is n o n e t h e l e s s  r e q u i r e d  a n d  is e s t a b l i s h e d  o n l y  if a p e r s o n  

acts i n t e n t i o n a l l y ,  k n o w i n g l y , or r e c k l e s s l y .

(c) W h e n  a s t a t u t e  p r o v i d e s  that  c r i m i n a l  n e g l i g e n c e  s u f f i c e s  to j

e s t a b l i s h  a n  e l e m e n t  of an of fe nse , t hat e l e m e n t  is a l s o  e s t a b l i s h e d  if j
a p e r s o n  act s i n t e n t i o n a l l y ,  k n o w i n g l y ,  or r e c k l e s s l y .  If a c t i n g  r e c k -  j

l e s s l y  s u f f i c e s  to e s t a b l i s h  an  el em en t, that  e l e m e n t  a l s o  is e s t a b­

li s h e d  if a p e r s o n  a c t s  i n t e n t i o n a l l y  o r  k n o w i n g l y . If  a c t i n g  k n o w i n g l y  

s uf f i c e s  to e s t a b l i s h  a n  e le ment, t hat e l e m e n t  is a l s o  e s t a b l i s h e d  if a 

p e r s o n  acts i n t e n t i o n a l l y .

Sec. 11.81. 320 , E F F E C T  OF  I G N O R A N C E  O R  M I S T A K E  U P O N  L I A B I L I T Y ,

(a) K n o w l e d g e ,  r e c k l e s s n e s s ,  or criminal, n e g l i g e n c e  as to w h e t h e r  c o n­

duct c o n s t i t u t e s  a n  o ff en se , or k n o w l e d g e ,  r e c k l e s s n e s s ,  or c r i m i n a l  

n e g l i g e n c e  as to the e x i s t e n c e ,  m e a n i n g , or a p p l i c a t i o n  o f  t he  s t a t u t e  

d e f i n i n g  a n  of fe n s e ,  is n o t  an  e l e m e n t  o f  a n  o f f e n s e  u n l e s s  t he  s t a t u t e  

c l e a r l y  so p r o v i d e s .  U s e  of  the p h r a s e  "intent, to c o m m i t  a c r i m e " ,

" i n t e n t  to p r o m o t e  or f a c i l i t a t e  t he  c o m m i s s i o n  o f  a c r i m e " , o r  li k e  

t e r m i n o l o g y  in a s t a t u t e  doe s n o t  r e q u i r e  th a t  t he d e f e n d a n t  a ct  w i t h  a 

c u l p a b l e  m e n t a l  s t a t e  as to the c r i m i n a l i t y  o f  the c o n d u c t  tha t is th e

object: o f  h i s  i n t e n t .

(b) A  p e r s o n  is n o t  r e l i e v e d  of c r i m i n a l  l i a b i l i t y  fo r c o n d u c t

SB 44 3 - 1 2 B -



1

2

3
4

5

. 6

7

8

9

10

11

12

13

14
15

16
17

18
19
20

21

22

23

24

25

26
27
28
29

b e c a u s e  h e  e n g a g e s  in the c o n d u c t  u n d e r  a m i s t a k e n  b e l i e f  of  fact, 

u n l e s s

(1 ) the f a c t u a l  m i s t a k e  n e g a t e s  the c u l p a b l e  m e n t a l  s t a t e  

r e q u i r e d  for  t h e  c o m m i s s i o n  of t h e  of fe ns e;

(2 ) the s t a t u t e  d e f i n i n g  the  o f f e n s e  or a r e l a t e d  s t a t u t e  

e x p r e s s l y  p r o v i d e s  t h a t  the f a c t u a l  m i s t a k e  c o n s t i t u t e s  a d e f e n s e  or  

e x e m p t i o n ;  or

(3 ) the f a c t u a l  m i s t a k e  is o f  a k i n d  t h a t  s u p p o r t s  a d e f e n s e  

of j u s t i f i c a t i o n  as p r o v i d e d  in ch. 21 o f  thi s title.

Sec. 1 1 . 8 1 . 3 3 0 .  I N T O X I C A T I O N  O R  D R U G  U S E  A S  D E F E N S E .  (a) V o l u n­

ta r y  i n t o x i c a t i o n  or d r u g  u s e  do e s  not, as such, c o n s t i t u t e  a d e f e n s e  to 

a p r o s e c u t i o n ,  but, in a p r o s e c u t i o n  f o r  a n  o f f e n s e ,  e v i d e n c e  th a t  the 

d e f e n d a n t  u s e d  d r u g s  or  w a s  i n t o x i c a t e d  m a y  b e  o f f e r e d  w h e n e v e r  it is 

r e l e v a n t  to n e g a t e  a n  e l e m e n t  of t h e  o f f e n s e  t h a t  r e q u i r e s  a c u l p a b l e  

m e n t a l  state.

(b) W h e n  r e c k l e s s n e s s  e s t a b l i s h e s  a n  e l e m e n t  o f  a n  o ff en s e ,  if 

the d e f e n d a n t ,  d u e  to v o l u n t a r y  i n t o x i c a t i o n  or  d r u g  use, is u n a w a r e  of 

a r i s k  of w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  or 

n o t  u s i n g  drugs, th a t  u n a w a r e n e s s  is i m m a t e r i a l .

Sec. 1 1 . 8 1 . 3 4 0 .  D E C E I V I N G  A  M A C H I N E .  I n  a p r o s e c u t i o n  fo r an

o f f e n s e  that  r e q u i r e s  " d e c e p t i o n "  as a n  e l e m e n t ,  it is n o t  a d e f e n s e

that the d e f e n d a n t  d e c e i v e d  or a t t e m p t e d  to d e c e i v e  a m a c h i n e .  F o r  p u r­

po s e s  o f  thi s se ction, " m a c h i n e "  i n c l u d e s  a v e n d i n g  m a c h i n e , c o m p u t e r , 

t u r n s t i l e , or a u t o m a t e d  t e l l e r  m a c h i n e .

A R T I C L E  4. D E F I N I T I O N S .

Sec. 1 1 . 8 1 . 9 0 0 .  D E F I N I T I O N S . (a) F o r  p u r p o s e s  o f  this t i t l e ,

u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) a p e r s o n  a ct s  " i n t e n t i o n a l l y "  w i t h  r e s p e c t  to a r e s u l t  or 

to c o n d u c t  d e s c r i b e d  b y  a p r o v i s i o n  o f  l a w  d e f i n i n g  an o f f e n s e  w h e n  his
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c o n s c i o u s  o b j e c t i v e  is to c a u s e  the r e s u l t  or to e n g a g e  in the c on du ct ;

(2 ) a p e r s o n  acts " k n o w i n g l y” w i t h  r e s p e c t  to c o n d u c t  or to a 

c i r c u m s t a n c e  d e s c r i b e d  by a p r o v i s i o n  o f  l a w  d e f i n i n g  a n  o f f e n s e  w h e n  he 

is a w a r e  that his c o n d u c t  is of that n a t u r e  o r  t h a t  the c i r c u m s t a n c e  

exists; w h e n  k n o w l e d g e  of the e x i s t e n c e  of  a p a r t i c u l a r  fact is an 

e l e m e n t  of  a n  o ff e n s e ,  th a t  k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is 

a w a r e  of a. s u b s t a n t i a l  p r o b a b i l i t y  of its e x i s t e n c e ,  u n l e s s  h e  a c t u a l l y  

b e l i e v e s  it doe s  n o t  e x i s t ;

(3) a p e r s o n  acts " r e c k l e s s l y "  w i t h  r e s p e c t  to a r e s u l t  or to

a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  o f  l a w  d e f i n i n g  an o f f e n s e  w h e n

he is a w a r e  o f  an d c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  a n d  u n j u s t i­

fi a b l e  r i s k  t h a t  the r e s u l t  w i l l  o c c u r  or t ha t  the c i r c u m s t a n c e  exist s;  

the r i s k  m u s t  b e  of s u c h  a n a t u r e  a n d  d e g r e e  tha t d i s r e g a r d  of it c o n­

sti t u t e s  a g r o s s  d e v i a t i o n  f r o m  the s t a n d a r d  of c o n d u c t  th a t  a r e a s o n­

ab l e  p e r s o n  w o u l d  o b s e r v e  in the s i t u a t i o n ;  a p e r s o n  w h o  is u n a w a r e  of a 

r i s k  of w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  or

u s i n g  d r u g s  acts  r e c k l e s s l y  w i t h  r e s p e c t  to tha t  risk;

(4) a person, acts " w i t h  c r i m i n a l  n e g l i g e n c e "  w i t h  r e s p e c t  to 

a r e s u l t  or to a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of l a w  d e f i n i n g  

an o f f e n s e  w h e n  h e  f ails to p e r c e i v e  a s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  

r i s k  that  the  r e s u l t  w i l l  o c c u r  or t h a t  the c i r c u m s t a n c e  e x i s t s ; the 

r i s k  m u s t  b e  of s u c h  a n a t u r e  a n d  d e g r e e  that th e f a i l u r e  to p e r c e i v e  it 

c o n s t i t u t e s  a g r o s s  d e v i a t i o n  f r o m  the s t a n d a r d  of c a r e  t hat a r e a s o n­

abl e  p e r s o n  w o u l d  o b s e r v e  in the s i t ua ti on,

(b) As  u s e d  in this title, u n l e s s  o t h e r w i s e  s p e c i f i e d  or  u n l e s s

the c o n t e x t  r e q u i r e s  o the r w i s e ,

(1) " a c t "  m e a n s  a b o d i l y  m o v e m e n t ;

(2) " a f f i r m a t i v e  d e f e n s e "  m e a n s  that

(A) some  e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  in  i s s u e j

in- i
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th e d e f e n s e ;  a n d

' (B) the d e f e n d a n t  h a s  t h e  b u r d e n  o f  e s t a b l i s h i n g  the

d e f e n s e  b y  a p r e p o n d e r a n c e  o f  the  e v i d e n c e ;

(3 ) " b e n e f i t "  m e a n s  a p r e s e n t  o r  f u t u r e  g a i n  o r  a d v a n t a g e  to 

th e b e n e f i c i a r y  o r  to a t h i r d  p e r s o n  p u r s u a n t  to the d e s i r e  o r  c o n s e n t  

o f  th e b e n e f i c i a r y ,  b u t  d o e s  n o t  i n c l u d e  p o l i t i c a l  c a m p a i g n  c o n t r i b u­

tio n s  r e p o r t e d  in a c c o r d a n c e  w i t h  AS  15.13;

(4 ) " b u i l d i n g " ,  in a d d i t i o n  to its u s u a l  m e a n i n g ,  i n c l u d e s  

a n y  v e h i c l e ,  w a t e r c r a f t ,  a i r c r a f t ,  or s t r u c t u r e  a d a p t e d  f o r  o v e r n i g h t  

a c c o m m o d a t i o n  o f  p e r s o n s  or f or  c a r r y i n g  o n  b u s i n e s s ;  w h e n  a b u i l d i n g  

c o n s i s t s  of  s e p a r a t e  uni ts , i n c l u d i n g  a p a r t m e n t  units, o ff i c e s ,  or 

r e n t e d  roo ms , e a c h  u n i t  is c o n s i d e r e d  a s e p a r a t e  b u i l d i n g ;

(5) " c o n d u c t "  m e a n s  a n  ac t or  o m i s s i o n  a n d  its a c c o m p a n y i n g  

m e n t a l  state;

(6 ) " c r i m e "  m e a n s  a n  o f f e n s e  f o r  w h i c h  a s e n t e n c e  o f  i m p r i­

so n m e n t  is a u t h o r i z e d ;  a c r i m e  is e i t h e r  a f e l o n y  or a m i s d e m e a n o r ;

(7) " c u l p a b l e  m e n t a l  s t a t e "  m e a n s  " i n t e n t i o n a l l y " ,  " k n o w i n g­

ly", " r e c k l e s s l y " ,  o r  w i t h  " c r i m i n a l  n e g l i g e n c e " ,  as t h o s e  t er ms are 

d e f i n e d  in (a) of  this s e c t i o n ;

(8 ) " d a n g e r o u s  i n s t r u m e n t "  m e a n s  a n y t h i n g  w h i c h ,  u n d e r  the 

c i r c u m s t a n c e s  in w h i c h  it is used, a t t e m p t e d  to b e  used, o r  t h r e a t e n e d  

to b e  used, is c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l  injury;

(9) " d e a d l y  p h y s i c a l  f o r c e "  m e a n s  p h y s i c a l  f o r c e  t h a t  u n d e r  

the  c i r c u m s t a n c e s  in w h i c h  it is u s e d  is c a p a b l e  o f  c a u s i n g  d e a t h  or 

s e r i o u s  p h y s i c a l  inju ry ;

(1 0 ) " d e a d l y  w e a p o n "  m e a n s  a n y  fi re a r m ,  or a n y t h i n g  d e s i g n e d

f o r  a n d  c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j ur y,  i n c l u d i n g  a

kni f e ,  a n  axe, a club, m e t a l  k n u c k l e s ,  o r  a n  e x p l o s i v e ;

(1 1 ) " d e c e p t i o n "  m e a n s  to k n o w i n g l y
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(A) c r e a t e  or c o n f i r m  a n o t h e r’s f a l s e  i m p r e s s i o n  w h i c h  

the d e f e n d a n t  doe s n o t  b e l i e v e  to b e  t r u e , i n c l u d i n g  f a l s e  i m­

pr e s s i o n s  as to l a w  or v a l u e  a n d  f a l s e  i m p r e s s i o n s  as to i n t e n t i o n  

or o t h e r  s t a t e  o f  m in d;

(B) fail to c o r r e c t  a n o t h e r 's f a l s e  i m p r e s s i o n  w h i c h  the 

d e f e n d a n t  p r e v i o u s l y  has  c r e a t e d  or  c o n f i r m e d ;

(€) p r e v e n t  a n o t h e r  f r o m  a c q u i r i n g  i n f o r m a t i o n  p e r t i n e n t  

to the d i s p o s i t i o n  o f  the p r o p e r t y  or s e r v i c e  invo lv ed ;

(D) sell or o t h e r w i s e  t r a n s f e r  o r  e n c u m b e r  p r o p e r t y  an d  

fail to d i s c l o s e  a lien, a d v e r s e  claim, o r  o t h e r  l e g a l  i m p e d i m e n t

to the e n j o y m e n t  of  the pr o p e r t y ,  w h e t h e r  o r  n o t  that i m p e d i m e n t  is j 

a m a t t e r  of  o f f i c i a l  reco rd ; or j
(E) p r o m i s e  p e r f o r m a n c e  w h i c h  the d e f e n d a n t  does n o t  i n­

ten d  to p e r f o r m  or k n o w s  w i l l  n o t  be  p e r f o r m e d ;

(1 2 ) " d e f e n s e”, o t h e r  t h a n  a n  a f f i r m a t i v e  d ef en se,  m e a n s  that

(A) so m e  e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  in i s s u e  

the de fense; a n d  J

(B) the s t a t e  t h e n  h a s  the b u r d e n  of d i s p r o v i n g  the 

e x i s t e n c e  of the d e f e n s e  b e y o n d  a r e a s o n a b l e  d o u b t ;

(13) " d w e l l i n g "  m e a n s  a b u i l d i n g  w h i c h  is u s u a l l y  o c c u p i e d  b y  

a p e r s o n  at ni ght , w h e t h e r  or n o t  a p e r s o n  is a c t u a l l y  p r e s e n t  at the 

t i m e  of the c o n d u c t  in que st ion ;

(14) " e x p l o s i v e "  m e a n s  a c h e m i c a l  c o m p o u n d , m i x t u r e , or d e v i c e  

th a t  is c o m m o n l y  u s e d  or i n t e n d e d  fo r the p u r p o s e  of p r o d u c i n g  a ch e m i -  I 

cal  r e a c t i o n  r e s u l t i n g  in a s u b s t a n t i a l l y  i n s t a n t a n e o u s  release, of  gas 

a n d  heat, i n c l u d i n g  d y n a m i t e , b l a s t i n g  p o w d e r , n i t r o g l y c e r i n ,  b l a s t i n g  

c a p s , a n d  n i t r o j e l l y ,  b u t  e x c l u d i n g  s a l a b l e  f i r e w o r k s  as d e f i n e d  in AS  

1 8 , 7 2 , 0 5 0 ( 4 ) ,  b l a c k  p o w d e r , s m o k e l e s s  p o w d e r , s m a l l  a rms a m m u n i t i o n ,  a n d  

s m a l l  arms a m m u n i t i o n  p r i m e r s : j
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(15) " f e l o n y "  m e a n s  a c r i m e  for  w h i c h  a s e n t e n c e  o f  i m p r i s o n­

m e n t  fo r a t e r m  o f  m o r e  t h a n  o n e  y e a r  is a u t h o r i z e d ;

(16) " f i d u c i a r y "  m e a n s  a t ru s t e e ,  g u a r d i a n ,  e x e c u t o r ,  a d m i n i s­

trator, r e c e i v e r ,  or a n y  o t h e r  p e r s o n  c a r r y i n g  o n  f u n c t i o n s  o f  t r u s t  on  

b e h a l f  of  a n o t h e r  p e r s o n  or  o r g a n i z a t i o n ;

(17) " f i r e a r m "  m e a n s  a l o a d e d  or  u n l o a d e d  pi s t o l ,  re v o l v e r ,  

rifle, sho t g u n ,  o r  o t h e r  w e a p o n  f r o m  w h i c h  a s h o t  c a p a b l e  o f  c a u s i n g  

d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y  m a y  b e  d i s c h a r g e d ;

(18) " g o v e r n m e n t "  m e a n s  the U n i t e d  Stat es , a n y  s t a t e  o r  a n y  

m u n i c i p a l i t y  or o t h e r  p o l i t i c a l  s u b d i v i s i o n  w i t h i n  t h e  U n i t e d  S ta t e s  or 

its t e r r i t o r i e s ;  a n y  d e p a r t m e n t ,  agenc y,  o r  s u b d i v i s i o n  o f  a n y  o f  the 

f o r e g o i n g ;  a n  a g e n c y  c a r r y i n g  out  the  f u n c t i o n s  of  g o v e r n m e n t ;  or a n y  

c o r p o r a t i o n  o r  a g e n c y  f o r m e d  u n d e r  i n t e r s t a t e  c o m p a c t  or  i n t e r n a t i o n a l  

treaty;

(19) " h i g h w a y "  m e a n s  a road, r o a d  r i g h t - o f - w a y ,  stre et , alley, 

b r id ge , w a l k ,  trail, tunne l, path, o r  s i m i l a r  o r  r e l a t e d  fa c i l i t y ,  as 

w e l l  as f e r r i e s  a n d  s i m i l a r  o r  r e l a t e d  f a c i l i t i e s ;

(2 0 ) " i n c l u d e s "  m e a n s  " i n c l u d e s  b u t  is n o t  l i m i t e d  to";

(2 1 ) " m i s d e m e a n o r "  m e a n s  a  c r i m e  f o r  w h i c h  a s e n t e n c e  o f  i m­

p r i s o n m e n t  f o r  a t e r m  o f  m o r e  t h a n  o n e  y e a r  m a y  n o t  b e  i mp ose d;

(2 2 ) " o f f e n s e "  m e a n s  c o n d u c t  f o r  w h i c h  a s e n t e n c e  of  i m p r i s o n­

m e n t  or f i n e  is a u t h o r i z e d ;  a n  o f f e n s e  is e i t h e r  a c r i m e  o r  a v i o l a t i o n ;

(23) " o f f i c i a l  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  h e a r d  b e f o r e  a 

l e g i s l a t i v e ,  j u d i c i a l ,  a d m i n i s t r a t i v e ,  o r  o t h e r  g o v e r n m e n t a l  b o d y  or 

o f f i c i a l  a u t h o r i z e d  to h e a r  e v i d e n c e  u n d e r  oath;

(24) " o m i s s i o n "  m e a n s  a f a i l u r e  to p e r f o r m  a n  ac t fo r w h i c h  a 

d u t y  o f  p e r f o r m a n c e  is i m p o s e d  b y  law;

(25) " o r g a n i z a t i o n "  m e a n s  a l e g a l  e n t i t y ,  i n c l u d i n g  a c o r p o r a­

tion, c o m p a n y ,  a s s o c i a t i o n ,  firm, p a r t n e r s h i p ,  j o i n t  s t o c k  company,
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f o u n d a t i o n ,  i ns tit u t i o n ,  so ciety, u n i o n , c l u b , c h u r c h , or a n y  o t h e r  

g r o u p  o f  p e r s o n s  o r g a n i z e d  fo r a n y  p u r p o s e ;

(26) " p e a c e  o f f i c e r "  m e a n s  a p u b l i c  s e r v a n t  v e s t e d  b y  l a w  w i t h  

a d u t y  to m a i n t a i n  p u b l i c  o r d e r  or to m a k e  a r r e s t s , w h e t h e r  the d u t y

e x t e n d s  to all o f f e n s e s  or is l i m i t e d  to a s p e c i f i c  cl as s o f  o f f e n s e s  or 

o f f e n d e r s ;

(27) " p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  and, w h e n  a p p r o p r i a t e , an 

o r g a n i z a t i o n ,  g o v e r n m e n t , or g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

(28) " p h y s i c a l  f o r c e "  m e a n s  f o r c e  u s e d  u p o n  or d i r e c t e d  t o w a r d  

the b o d y  of a n o t h e r  p e r s o n ; th e t e r m  i n c l u d e s  c o n f i n e m e n t ;

(29) " p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  p a i n  or a n  i m p a i r m e n t  of 

p h y s i c a l  condit io n;

(30) " p o s s e s s "  m e a n s  h a v i n g  p h y s i c a l  p o s s e s s i o n  o r  the e x e r­

cise of d o m i n i o n  or c o n t r o l  o v e r  p r o p ert y;

(31) " p r e m i s e s "  m e a n s  r e a l  p r o p e r t y ,  i n c l u d i n g  a b u i l d i n g ;

(32) " p r o p e l l e d  v e h i c l e "  m e a n s  a d e v i c e  u p o n  w h i c h  or b y  w h i c h  j 

a p e r s o n  or p r o p e r t y  is or m a y  be t r a n s p o r t e d , a n d  w h i c h  is s e l f - p r o­

pel l e d ,  i n c l u d i n g  a u t o m o b i l e s ,  v es s e l s ,  a i r p l a n e s ,  m o t o r c y c l e s , s n o w  

m a c h i n e s , a l l - t e r r a i n  v e h i c l e s , s a i l b o a t s , a n d  c o n s t r u c t i o n  e q u i p m e n t ; j

(33) " p r o p e r t y "  m e a n s  an a r t i c l e , s u b s t a n c e , or  t h i n g  of

v a l u e , i n c l u d i n g  m o n e y , t a n g i b l e  a n d  i n t a n g i b l e  p e r s o n a l  p r o p e r t y ,  re a l  

p r o p e r t y ,  c h o s e s - i n - a c t i o n ,  a n d  e v i d e n c e  of  deb t or of c o n t r a c t , a I

c o m m o d i t y  of a p u b l i c  u t i l i t y  s u c h  as g a s , e l e c t r i c i t y ,  steam, or w a t e r  

c o n s t i t u t e s  p r o p e r t y  b u t  the s u p p l y i n g  of s u c h  a c o m m o d i t y  to p r e m i s e s

f r o m  an o u t s i d e  s o u r c e  b y  m e a n s  of w i r e s , p i p e s , c o n d u i t s , or o t h e r  j

e q u i p m e n t  is c o n s i d e r e d  a r e n d i t i o n  o f  a s e r v i c e  r a t h e r  t h a n  a sal e or

d e l i v e r y  of pro per ty ;

(34) " p u b l i c  p l a c e "  m e a n s  a p l a c e  to w h i c h  the p u b l i c  or a s u b­

st a n t i a l  g r o u p  o f  p e r s o n s  h a s  a c c e s s  a n d  i n c l u d e s  h i g h w a y s , t r a n s p o r t a -
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t i o n  f a c i l i t i e s ,  sc hoo l s ,  p l a c e s  of  a m u s e m e n t  or  b u s i n e s s ,  par ks , play™ 

g r o u n d s ,  p r i s o n s ,  a n d  h a l l w a y s ,  lo bb i e s ,  a n d  o t h e r  p o r t i o n s  o f  a p a r t m e n t  

h o u s e s  a n d  h o t e l s  n o t  c o n s t i t u t i n g  r o o m s  o r  a p a r t m e n t s  d e s i g n e d  for 

a c t u a l  r e s i d e n c e ;

(3 5 ) " p u b l i c  s e r v a n t” m e a n s  e a c h  o f  t he  f o l l o w i n g ,  w h e t h e r  

c o m p e n s a t e d  o r  not, b u t  do e s  n o t  i n c l u d e  j u r o r s  or  w i t n e s s e s :

(A) an  o f f i c e r  or e m p l o y e e  of the state, a m u n i c i p a l i t y  

o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  t he state, or a g o v e r n m e n t a l

|
i n s t r u m e n t a l i t y  o f  t he  state, i n c l u d i n g  l e g i s l a t o r s ,  m e m b e r s  o f  the 

j u d i c i a r y ,  a n d  p e a c e  o f f i c e r s ;

(B) a p e r s o n  w h o  p a r t i c i p a t e s  as an a dvi s o r ,  c o n s u l t a n t ,  

or a s s i s t a n t  at the r e q u e s t  or d i r e c t i o n  o f  the state, a m u n i c i­

p a l i t y  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  th e state, o r  a g o v e r n­

m e n t a l  i n s t r u m e n t a l i t y ;

(C) a p e r s o n  w h o  s e r v e s  as a m e m b e r  of  a b o a r d  or c o m­

m i s s i o n  c r e a t e d  b y  s t a t u t e  or  b y  l e g i s l a t i v e ,  j u d i c i a l ,  or a d m i n i­

s t r a t i v e  a c t i o n  b y  the state, a m u n i c i p a l i t y  or o t h e r  p o l i t i c a l  

s u b d i v i s i o n  o f  the state, or  a g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

(D) a p e r s o n  n o m i n a t e d ,  e lected, a p p o i n t e d ,  em p l o y e d ,  or 

d e s i g n a t e d  to ac t in a c a p a c i t y  d e f i n e d  in (A) - (C) o f  this p a r a­

graph, b u t  w h o  does  n o t  o c c u p y  the p o s i t i o n ;

(36) a " r e n u n c i a t i o n "  is n o t  " v o l u n t a r y  a n d  c o m p l e t e "  if it is 

s u b s t a n t i a l l y  m o t i v a t e d ,  in w h o l e  o r  in part, b y  J

(A) a b e l i e f  t h a t  c i r c u m s t a n c e s  e x i s t  w h i c h  i n c r e a s e  the 

p r o b a b i l i t y  o f  d e t e c t i o n  o r  a p p r e h e n s i o n  of  the d e f e n d a n t  or 

a n o t h e r  p a r t i c i p a n t  in th e c r i m i n a l  e n t e r p r i s e ,  o r  w h i c h  r e n d e r  I 

m o r e  d i f f i c u l t  the a c c o m p l i s h m e n t  o f  the c r i m i n a l  p u r p o s e ; or

(B) a d e c i s i o n  to p o s t p o n e  the c r i m i n a l  c o n d u c t  u n t i l  

a n o t h e r  t i m e  or  to t r a n s f e r  the c r i m i n a l  e f f o r t  to a n o t h e r  v i c t i m
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or a n o t h e r  b u t  s i m i l a r  o b j e c t i v e ;

(3 7 ) " s e r i o u s  p h y s i c a l  in j u r y "  m e a n s  p h y s i c a l  inj u r y  w h i c h  

c r e a t e s  a s u b s t a n t i a l  r i s k  of d e a t h  o r  w h i c h  c a u s e s  s e r i o u s  a n d  p r o ­

tr a c t e d  d i s f i g u r e m e n t , p r o t r a c t e d  i m p a i r m e n t  of  h e a l t h ,  or  p r o t r a c t e d  

loss o r  i m p a i r m e n t  of the f u n c t i o n  of  a b o d i l y  or ga n, or p h y s i c a l  inj u r y  

w h i c h  u n l a w f u l l y  t e r m i n a t e s  a p r e g n a n c y ;

(38) " s o l i c i t s "  i n c l u d e s  " c o m m a n d s " ;

(39) " t h r e a t "

(A) m e a n s  a m e n a c e ,  h o w e v e r  c o m m u n i c a t e d ,  to

(i) c a u s e  p h y s i c a l  i n j u r y  in the f u t u r e  to a

person;

(ii) c a u s e  d a m a g e  to p r o p e r t y ;

(iii) s u b j e c t  a p e r s o n  to p h y s i c a l  c o n f i n e m e n t  or 

r e s t r a i n t ;

(iv) a c c u s e  a p e r s o n  of  a c r i m e  or c a u s e  c r i m i n a l  

c h a r g e s  to b e  i n s t i t u t e d  a g a i n s t  a p e r s o n ;

(v) e x p o s e  a s ec r e t  or  p u b l i c i z e  a n  a s s e r t e d  f a c t , 

w h e t h e r  t r u e  or f a l s e , t e n d i n g  to s u b j e c t  a p e r s o n  to hatred , 

c o n t e m p t , or r i d i c u l e  o r  to i m p a i r  h i s  c r e d i t  or b u s i n e s s  

r e p u t e ;

(vi) t e s t i f y  or p r o v i d e  i n f o r m a t i o n  or w i t h h o l d  

t e s t i m o n y  or i n f o r m a t i o n  w i t h  r e s p e c t  to a n o t h e r 1s l e g a l  c l a i m

or defense;

(vii) u s e  or  a b u s e  o n e 's p o s i t i o n  as a p u b l i c  s e r v a n t

b y  p e r f o r m i n g  some  act w i t h i n  or r e l a t e d  to o n e 's o f f i c i a l

d u t i e s  or b y  f a i l i n g  or r e f u s i n g  to p e r f o r m  a n  o f f i c i a l  duty,

in s u c h  mariner as to a f f e c t  some p e r s o n  a d v e r s e l y ;

(viii) b r i n g  a b o u t  or c o n t i n u e  a s t r i k e , b o y c o t t , or 

o t h e r  c o l l e c t i v e  actio n, if the p r o p e r t y  is n o t  d e m a n d e d  or
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r e c e i v e d  for  t h e  b e n e f i t  o f  t h e  g r o u p  in w h o s e  i n t e r e s t  the 

d e f e n d a n t  p u r p o r t s  to a c t ; o r

(ix) i n f l i c t  a n y  o t h e r  h a r m  w h i c h  w o u l d  n o t  b e n e f i t  

the  p e r s o n  m a k i n g  th e t h r e a t ;

(B) i n c l u d e s  the o f f e r  to p r o t e c t  a n o t h e r  p e r s o n  f r o m  an

ac t d e s c r i b e d  in (A) o f  this p a r a g r a p h  w h e n  the o f f e r o r  h a s  n o

a p p a r e n t  m e a n s  to p r o v i d e  t h e  p r o t e c t i o n  or w h e n  th e p r i c e  a s k e d  for 

r e n d e r i n g  the  p r o t e c t i v e  s e r v i c e  is g r o s s l y  d i s p r o p o r t i o n a t e  to its 

c o s t  to t h e  of fe r o r ;

(C) does  n o t  i n c l u d e  a n  e x p r e s s i o n  o f  i n t e n t  to e n g a g e

in c o n d u c t  d e s c r i b e d  in (A)(iv) o r  (v) o f  thi s p a r a g r a p h  if m a d e  in

t h e  r e a s o n a b l e  b e l i e f  t h a t  t h e  charg e,  secret, or  a s s e r t e d  f a c t  is 

t r u e  a n d  w i t h  the s o l e  i n t e n t

(i) to o b t a i n  p r o p e r t y  c l a i m e d  as r e s t i t u t i o n ,  

i n d e m n i f i c a t i o n  for  h a r m  done, or l a w f u l  c o m p e n s a t i o n  for 

p r o p e r t y  or s e r v i c e s  in the c i r c u m s t a n c e s  to w h i c h  th e a c c u s a­

tion, e x p o s u r e ,  o r  p u b l i c a t i o n  r e l a t e s ; or

(ii) to c o m p e l  or i n d u c e  the v i c t i m  to t ak e  r e a s o n­

a b l e  a c t i o n  to c o r r e c t  t he  w r o n g  w h i c h  is th e s u b j e c t  of  the 

ch a r g e ,  secret, o r  a s s e r t e d  fa c t  o r  to r e f r a i n  f r o m  c o m m i t t i n g  

an  o f f e n s e ;

(40) " t o  a c t” m e a n s  e i t h e r  to p e r f o r m  an  a c t  or to o m i t  to 

p e r f o r m  a n  act;

(41) " v i o l a t i o n "  is a n o n c r i m i n a l  o f f e n s e  p u n i s h a b l e  o n l y  b y  a 

fine, b u t  n o t  b y  i m p r i s o n m e n t  or o t h e r  p e n a l t y ;  c o n v i c t i o n  of a v i o ­

la t i o n  d o e s  n o t  g i v e  r i s e  to a n y  d i s a b i l i t y  or  l e g a l  d i s a d v a n t a g e  b a s e d  

on  c o n v i c t i o n  o f  a  crime; a p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  is n o t  

e n t i t l e d

(A) to a  t r i a l  b y  jury; or
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(B) to h a v e  a p u b l i c  d e f e n d e r  o r  o t h e r  c o u n s e l  a p p o i n t e d  

at p u b l i c  e x p e n s e  to r e p r e s e n t  him;
I

(42) " v o l u n t a r y  act"  m e a n s  a b o d i l y  m o v e m e n t  p e r f o r m e d  con- j 

s c i o u s l y  as a. r e s u l t  of e f f o r t  a n d  d e t e r m i n a t i o n , a n d  i n c l u d e s  the 

p o s s e s s i o n  of p r o p e r t y  if the d e f e n d a n t  w a s  a w a r e  of hi s p h y s i c a l  p o s s e s­

sion or c o n t r o l  fo r a s u f f i c i e n t  p e r i o d  to h a v e  b e e n  ab l e  to t e r m i n a t e

i t . j

* Sec. 15. AS 0 5 . 1 5 . 0 1 0  is a m e n d e d  to read: j

Sec. 0 5 .15 .0 10 . A D M I N I S T R A T I O N  O F  [ D E P A R T M E N T  O F  R E V E N U E  T O  A D M I N -  J

ISTER] C H A P T E R . The  D e p a r t m e n t  of R e v e n u e  s h a l l  a d m i n i s t e r  this c h ap - j

ter. The  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  i n v e s t i g a t e  o f f e n s e s  u n d e r  j

this chapter.

* Sec. 16. AS  05.15. 060 is a m e n d e d  to read:

Sec. 0 5 .15 .0 60 . [RULES AND] R E G U L A T I O N S . In a c c o r d a n c e  w i t h  the

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), the c o m m i s s i o n e r  of r e v e n u e  

s ha ll  a d o p t  [, N O  L A T E R  T H A N  S E P T E M B E R  7, I960, R U L E S  AND] r e g u l a t i o n s  

n e c e s s a r y  to c a r r y  out  this c h a p t e r  c o v e r i n g ,  b u t  n o t  l i m i t e d  to

(1 ) the i ssuance, r e n e w a l , s us p e n s i o n ,  a n d  r e v o c a t i o n  of 

p e r m i t s , i n c l u d i n g  the g r o u n d s  for w h i c h  t h e s e  a c t i o n s  m a y  be  t a k e n ;

(2 ) a m e t h o d  of a s c e r t a i n i n g  n e t  p r o c e e d s , the d e t e r m i n a t i o n  

of items of e x p e n s e  w h i c h  m a y  be  i n c u r r e d  or p a i d , l i m i t a t i o n s  on  the 

r a t i o  of  a u t h o r i z e d  e x p e n s e s  to p r o c e e d s , a n d  the l i m i t a t i o n  of the 

a m o u n t  of the items o f  e x p e n s e  to p r e v e n t  the p r o c e e d s  f r o m  the a c t i v i t y  

p e r m i t t e d  f r o m  b e i n g  d i v e r t e d  to n o n c h a r i t a b l e , n o n e d u c a t i o n a l , n o n ­

r e l i g i o u s  , or p r o f i t - m a k i n g  o r g a n i z a t i o n s , i n d i v i d u a l s  or g r o u p s ;

(3) the i m m e d i a t e  r e v o c a t i o n  of p e r m i t s  if thi s c h a p t e r  or 

r e g u l a t i o n s  i s s u e d  u n d e r  it a r e  v i o l a t e d ;
j

(4) the r e q u i r i n g  of  d e t ai led , s w o r n , f i n a n c i a l  r e p o r t s  of  j 

o p e r a t i o n s  f r o m  p e r m i t t e e s  i n c l u d i n g  d e t a i l e d  s t a t e m e n t s  of r e c e i p t s  a n d  |
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(5) the i n v e s t i g a t i o n  o f  p e r m i t t e e s  a n d  t h e i r  e mp lo y e e s ,  

i n c l u d i n g  the f i n g e r p r i n t i n g  of  t h o s e  p e r m i t t e e s  a n d  e m p l o y e e s  w h o m  h e  

c o n s i d e r s  it a d v i s a b l e  to f i n g e r p r i n t ;

(6 ) e x c l u s i o n  f r o m  p a r t i c i p a t i o n  as a p e r m i t t e e  or e m p l o y e e  

of  a p e r m i t t e e  of  a n y  p e r s o n  c o n v i c t e d  of  a felo ny , a c r i m e  i n v o l v i n g  

m o r a l  t u r p i t u d e ,  or  v i o l a t i o n  o f  a m u n i c i p a l ,  state, or  f e d e r a l  g a m b l i n g  

law;

(7) th e m e t h o d  a n d  m a n n e r  o f  c o n d u c t i n g  a c t i v i t y  a n d  a w a r d­

ing  of  p r i z e s  or a wa rd s,  a n d  the e q u i p m e n t  w h i c h  m a y  be used;

(8 ) the n u m b e r  o f  a c t i v i t i e s  w h i c h  m a y  b e  held, op e r a t e d ,  or 

c o n d u c t e d  u n d e r  a p e r m i t  d u r i n g  a s p e c i f i e d  p e r i o d ;

(9) a m e t h o d  o f  a c c o u n t i n g  for  r e c e i p t s  a n d  d i s b u r s e m e n t s  

i n c l u d i n g  th e k e e p i n g  o f  r e c o r d s  a n d  r e q u i r e m e n t s  for  the s e p a r a t e  

b a n k i n g  of  al l r e c e i p t s ,  a n d  p a y m e n t s  b y  c h e c k  only;

(1 0 ) the d i s p o s i t i o n  of fu nd s i n  p o s s e s s i o n  o f  a p e r m i t t e e  at 

th e t i m e  a p e r m i t  is s u r r e n d e r e d ,  r e v o k e d  or i n v a l i d a t e d ;

(1 1 ) o t h e r  m a t t e r s  w h i c h  t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y

to c a r r y  o u t  t his c h a p t e r  o r  p r o t e c t  the b e s t  i n t e r e s t  of  the  publi c.

* Sec. 17. A S  0 5 . 1 5 . 0 7 0  is a m e n d e d  to read:

Sec. 0 5 . 1 5 . 0 7 0 .  E X A M I N A T I O N  O F  [ C O M M I S S I O N E R  O F  R E V E N U E  M A Y

E X A M I N E ]  P E R M I T T E E S . (a) T h e  c o m m i s s i o n e r  m a y  e x a m i n e  o r  h a v e  e x a m i n e d

the  b o o k s  a n d  r e c o r d s  of  a p e r m i t t e e . T h e  c o m m i s s i o n e r  m a y  r e q u i r e  the 

p e r m i t t e e  to p a y  the  r e a s o n a b l e  c o s t  o f  the e x a m i n a t i o n .  T h e  c o m m i s­

si o n e r  m a y  i s s u e  s u b p o e n a s  fo r th e a t t e n d a n c e  o f  w i t n e s s e s  a n d  the p r o­

d u c t i o n  of  b o o k s , r e c o r d s , a n d  o t h e r  d o c u m e n t s .

(b) F o r  the p u r p o s e  o f  i n v e s t i g a t i n g  v i o l a t i o n s  o f  this c h a p t e r  

or  r e g u l a t i o n s  a d o p t e d  u n d e r  it a n d  o f  i n v e s t i g a t i n g  v i o l a t i o n s  o f  

A S  11, the D e p a r t m e n t  of  P u b l i c  S a f e t y  m a y ,  at a l l  r e a s o n a b l e  t i m e s ,
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(1 ) h a v e  free a c c e s s  to the p l a c e s  w h e r e  the r e c o r d s  of an 

a c t i v i t y  l i c e n s e d  u n d e r  this c h a p t e r  ar e k e p t  or w h e r e  c o n d u c t  a u t h o­

r i z e d  b y  thi s c h a p t e r  is c a r r i e d  on; an d

(2 ) i n s p e c t  the books, r e c o r d s , d evi ce s,  t i c k e t s , cards, a n d  

p a p e r s  r e l a t i n g  to that a c t i v i t y  or c o n d u c t .

* Sec. 18. A S  0 5 . 1 5 . 2 0 0  is a m e n d e d  to read:

Sec. 0 5. 15 .2 00.  P E N A L T I E S  [ P E N A L T Y ] . (a) A n  a c t i v i t y  p e r f o r m e d

in a c c o r d a n c e  w i t h  the r e g u l a t i o n s  of th e d e p a r t m e n t  u n d e r  a v a l i d  

p e r m i t  i s s u e d  u n d e r  this c h a p t e r  is e x e m p t  f r o m  th e p r o h i b i t i o n s  of 

AS  1 1 . 6 6 .2Q0 - 11 .66.270. C o n d u c t  o t h e r w i s e  a u t h o r i z e d  b y  this c h a p t e r  

w h i c h  is e n g a g e d  in w i t h o u t  a v a l i d  p e r m i t  i s s u e d  u n d e r  t his c h a p t e r  or

in a m a n n e r  c o n s t i t u t i n g  a n  i n t e n t i o n a l  v i o l a t i o n  of th e r e g u l a t i o n s  of

the d e p a r t m e n t  is sub .ject to the p e n a l t i e s  p r o v i d e d  u n d e r  A S  1 1 . 6 6 .200 - 

1 1 . 6 6 . 2 7 0  to the full e x t e n t  tha t the o f f e n s e s  e s t a b l i s h e d  in t h o s e  

s e c t i o n s  apply.

(b) A  p e rs on , n o t  b e i n g  a u t h o r i z e d  to do so u n d e r  sec. 150 of this

c h a p t e r  ! w h o  k n o w i n g l y  sh ar es  in th e n e t  p r o c e e d s  of  a n  a c t i v i t y  l i­

ce n s e d  u n d e r  this c h a p t e r  co m m i t s  the c r i m e  o f  t h e f t  a n d  is p u n i s h a b l e  

as p r o v i d e d  in A S  1 1 , 4 6 , 1 3 0  ~ 1 1 . 4 6 . 1 5 0 .

(c) E v e r y  p e r m i t t e e  a n d  e v e r y  o ff ic e r ,  a g e n t , or e m p l o y e e  of the 

p e r m i t t e e  a n d  e v e r y  o t h e r  p e r s o n  or c o r p o r a t i o n  w h o  i n t e n t i o n a l l y  [ W I L­

FULLY] v i o l a t e s  or w h o  p r o c u r e s , a i d s , o r  a b e t s  in t he  i n t e n t i o n a l  

[WILFUL] v i o l a t i o n  of this c h a p t e r  or a r e g u l a t i o n  a d o p t e d  u n d e r  it

is g u i l t y  of a c l ass  B m i s d e m e a n o r .

(d) A  p e r s o n  w h o  v i o l a t e s  this c h a p t e r  or a r e g u l a t i o n  a d o p t e d  

u n d e r  it or w h o  k n o w i n g l y  falls o r  r e f u s e s  to o b e y  a v a l i d  o r d e r  or 

r e q u e s t  fo r i n s p e c t i o n  u n d e r  s e c . 70 o f  thi s c h a p t e r  is g u i l t y  of  a 

v i o l a t i o n .
y ““““

. . -* See. 19. AS  05.. 1 5 . 2 1 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:
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(2 2 ) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  r ev enue;

(23) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  Rev en ue .

* Sec. 20. A S  05 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  17. M I S C E L L A N E O U S  E V E NTS .

Sec. 0 5 . 1 7 . 0 1 0 .  A R C T I C  W I N T E R  GAMES. (a) N o  p e r s o n  m a y  use, d i s­

play, o r  p u b l i s h  the s y m b o l  of  the A r c t i c  W i n t e r  Ga me s, c o n s i s t i n g  of 

the  t r i p l e  c i r c l e  s y m b o l  a n d  u l u  c o m b i n a t i o n ,  fo r c o m m e r c i a l  p u r p o s e s  or 

p r i v a t e  g a i n  w i t h o u t  the w r i t t e n  a u t h o r i z a t i o n  o f  the A r c t i c  W i n t e r  

Ga m e s  I n c o r p o r a t e d .

(b) N o  p e r s o n  m a y  use, d i s p l a y ,  o r  p u b l i s h  a n y  n ame, title, or 

d e v i c e  t h a t  t e n d s  to i n d i c a t e  th a t  h e  is a f f i l i a t e d  w i t h  or s u p p o r t e d  by 

the  A r c t i c  W i n t e r  G a m e s  w i t h o u t  the w r i t t e n  a u t h o r i z a t i o n  o f  the A r c t i c  

W i n t e r  G a m e s  I n c o r p o r a t e d .

(c) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a m i s d e m e a n o r  

a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fine o f  n o t  m o r e  t h a n  $100. E a c h  

d a y  o f  u n a u t h o r i z e d  use, di sp l a y ,  or p u b l i c a t i o n  is a s e p a r a t e  offense.

*  Sec. 21. A S  0 5 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 5 . 2 5 . 0 6 5 .  I N T E R F E R I N G  W I T H  B U O Y S  A N D  BE AC O N S .  A  p e r s o n  w h o  

m o o r s  a v e s s e l ,  b oat, skiff, bar ge , scow, raft, o r  p a r t  of  a r a f t  to a 

b u o y  or  b e a c o n  p l a c e d  i n  th e n a v i g a b l e  w a t e r s  o f  th e state, or in a bay, 

river, o r  a r m  o f  the s e a  b o r d e r i n g  th e s t a t e  b y  the  a u t h o r i t y  of the 

U n i t e d  St a t e s  C o a s t  G u a 2d , o r  w h o  h a n g s  o n  w i t h  a v e s s e l , b o a t , skiff, 

b a r g e , scow, r a ft , or p a r t  of  a r a f t  to the b u o y  or  b e a c o n  is g u i l t y  of 

a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fi n e  o f  n o t  less 

t h a n  $ 1 0 0 n o r  m o r e  t h a n  $ 2 0 0 , or b y  i m p r i s o n m e n t  for  n o t  less t h a n  on e 

m o n t h  n o r  m o r e  t h a n  s i x  m o n t h s , or b y  both.

* Sec. 22. AS  0 5 . 2 5 . 0 7 0  is a m e n d e d  to read:

Sec. 0 5 . 2 5 . 0 7 0 .  E X E M P T I O N S .  W a t e r c r a f t  a n d  p e r s o n s  o p e r a t i n g  

w a t e r c r a f t  a r e  e x e m p t  f r o m  t his c h a p t e r  e x c e p t  s e c s . 60 (b) a n d  65 [S E C .
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6 0 ( b ) ] of this c h a p t e r  w h e n  p a r t i c i p a t i n g  in the a r e a  set a s i d e  for  a 

p u b l i c  r egatta, r a c e , m a r i n e  p a r a d e , t o u r n a m e n t  or e x h i b i t i o n  on  i n l a n d

w a t e r s .

* Sec. 23. AS 0 8 . 6 4  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to r e a d •.

S e c . 08.64 .1 06 . A B O R T I O N S . (a) N o  a b o r t i o n  m a y  be p e r f o r m e d  in

this st ate  u n l e s s  (1 ) the a b o r t i o n  is p e r f o r m e d  b y  a p h y s i c i a n  o r  s u r­

ge o n  l i c e n s e d  b y  the S t a t e  M e d i c a l  B o a r d  u n d e r  s e c . 230 of  thi s cha pter;

(2 ) the a b o r t i o n  is p e r f o r m e d  in a h o s p i t a l  or o t h e r  f a c i l i t y  a p p r o v e d  

for the p u r p o s e  b y  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  or  a 

h o s p i t a l  o p e r a t e d  by  the f e d e r a l  g o v e r n m e n t  o r  an  a g e n c y  o f  the f e d e r a l  

g o v e r n m e n t ; (3) c o n s e n t  has  b e e n  r e c e i v e d  f r o m  the p a r e n t  or g u a r d i a n  of 

an  u n m a r r i e d  w o m a n  u n d e r  18 y e ars  o f  a g e ; a n d  (4) the w o m a n  is d o m i c i l e d

or p h y s i c a l l y  p r e s e n t  in the sta te  f or  30 da y s  b e f o r e  the abo rt io n. j

j
" A b o r t i o n "  in t his s e c t i o n  m e a n s  an o p e r a t i o n  or p r o c e d u r e  to t e r m i n a t e  

the p r e g n a n c y  of a n o n v i a b l e  f e t u s . N o t h i n g  in this s e c t i o n  r e q u i r e s  a 

h o s p i t a l  or p e r s o n  to p a r t i c i p a t e  in an ab o r t i o n ,  n o r  is a h o s p i t a l  or 

p e r s o n  l i a b l e  for r e f u s i n g  to p a r t i c i p a t e  in a n  a b o r t i o n  u n d e r  this s e c­

tion.

(b) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  this  s e c t i o n , u p o n  con v i c t i o n ,  

is p u n i s h a b l e  b y  a fin e  o f  n o t  m o r e  th a n  $ 1 ,0 0 0 , o r  by'.imprisonment for 

n o t  m o r e  t h a n  five  years', or b y  b o t h . . .

* S e c . 24. AS  1 2 . 4 5 . 0 4 5 (a) is a m e n d e d  to r e a d :

(a) In p r o s e c u t i o n s  for  the c r i m e  o f  s e x u a l  a s s a u l t  in a n y  d e g r e e  

[RAPE A N D  A S S A U L T  W I T H  I N T E N T  T O  C O M M I T  R A P E ] , e v i d e n c e  o f  the c o m p l a i n­

ing w i t n e s s '  p r e v i o u s  s ex u a l  c o n d u c t  m a y  [SHALL] n o t  b e  a d m i t t e d  n o r  

r e f e r e n c e  m a d e  to it in the p r e s e n c e  of th e j u r y  e x c e p t  as p r o v i d e d  in 

this section. W h e n  the d e f e n d a n t  s eeks to a d m i t  the e v i d e n c e  f or a n y 

pu rpose, he  m a y  a p p l y  for a n  o r d e r  of  the  c o u r t  at a n y  ti m e  b e f o r e  or 

d u r i n g  t he t r i a l  or p r e l i m i n a r y  he ar in g. A f t e r  the a p p l i c a t i o n  is m a d e , J
i"
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the c o u r t  s h a l l  c o n d u c t  a h e a r i n g  in c a m e r a  to d e t e r m i n e  the a d m i s s i b i­

l i t y  of th e e v i d e n c e .  If the c o u r t  finds th a t  e v i d e n c e  o f f e r e d  b y  the 

d e f e n d a n t  r e g a r d i n g  the s e x u a l  c o n d u c t  o f  the c o m p l a i n i n g  w i t n e s s  is 

r e l e v a n t ,  a n d  t h a t  th e p r o b a t i v e  v a l u e  of  th e e v i d e n c e  o f f e r e d  is n o t  

o u t w e i g h e d  b y  the p r o b a b i l i t y  tha t its a d m i s s i o n  w i l l  c r e a t e  u n d u e  p r e­

judice, c o n f u s i o n  of  the issues, o r  u n w a r r a n t e d  i n v a s i o n  o f  the  p r i v a c y  

o f  the c o m p l a i n i n g  w i t n e s s ,  the c o u r t  s h a l l  m a k e  a n  o r d e r  s t a t i n g  w h a t  

e v i d e n c e  m a y  b e  i n t r o d u c e d  a n d  the  n a t u r e  o f  t he  q u e s t i o n s  w h i c h  s hall 

b e  p e r m i t t e d .  T h e  d e f e n d a n t  m a y  t h e n  o f f e r  e v i d e n c e  u n d e r  the o r d e r  of 

the  c o u r t .

* Sec. 25. AS 1 2 . 6 0 . 1 8 0  is a m e n d e d  to read:

Sec. 1 2 . 6 0 . 1 8 0 .  U N L A W F U L  O R  R I O T O U S  A S S E M B L Y .  W h e r e  s i x  [THREE] 

o r  m o r e  p e r s o n s ,  w h e t h e r  a r m e d  o r  not, a re  [ U N L A W F U L L Y  OR] r i o t o u s l y  

a s s e m b l e d ,  a d i s t r i c t  jud ge , m a g i s t r a t e ,  p e a c e  of fi c e r ,  or  the c h i e f  

e x e c u t i v e  o f f i c e r  o f  a city, town, v i l l a g e ,  o r  s e t t l e m e n t  s h a l l  go a m o n g  

the p e r s o n s  a s s e m b l e d ,  or as n e a r  to t h e m  as h e  c a n  w i t h  safety, a n d  

c o m m a n d  t h e m  in t h e  n a m e  o f  the s t a t e  to d i s p er se.

* Sec. 26. A S  1 8 . 4 0 . 0 5 0  is a m e n d e d  to read:

Sec. 1 8 . 4 0 . 0 5 0 .  P R O H I B I T E D  A C T S  A N D  P E N A L T I E S .  A  p e r s o n  w h o  

i n t e n t i o n a l l y  [ W I L F U L L Y  R E M O V E S ,  D E S T R O Y S  O R  D E F A C E S  A  C A B I N  O R  P A R T  O F 

A  CABIN, O R  S T O V E  O R  O T H E R  F U R N I S H I N G ,  O R  WHO ] o c c u p i e s  a c a b i n  f o r  a 

l e n g t h  of  t i m e  o t h e r  t h a n  th a t  n e c e s s a r y  a n d  i n c i d e n t  to o r d i n a r y  t r a v e l  

is g u i l t y  o f  v i o l a t i o n  o f  this ch ap t e r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h­

ab l e  b y  a f i n e  o f  n o t  less t h a n  $1 0 0  n o r  m o r e  t h a n  $500, or b y  i m p r i s o n­

m e n t  [IN A  J AI L] f o r  n o t  less t h a n  t h ree  m o n t h s  n o r  m o r e  t h a n  o n e  year, 

or  b y  both.

*  Sec. 27. A S  2 9 . 4 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

Sec. 2 9 . 4 8 . 2 0 4 .  E X T E N S I O N  O F  C U R F E W S  O U T S I D E  C I T I E S . A  c u r f e w  

o r d i n a n c e  a d o p t e d  b y  a c i t y  or v i l l a g e  o f  a n y  c l a s s  c o n c e r n i n g  m i n o r s
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s h a l l  be i m p o s e d  in the t o t a l  a r e a  w i t h i n  20 m i l e s  o f  the lim i t s  of t hat 

c i t y  or v i l l a g e .  If a g i v e n  a r e a  lies w i t h i n  20 m i l e s  of  two or  m o r e  

ci t i e s  w i t h  c o n f l i c t i n g  c u r f e w  o r d i n a n c e s , the p r o v i s i o n s  of th e c u r f e w  

o r d i n a n c e  of the c i t y  h a v i n g  the l a r g e s t  p o p u l a t i o n  p r e v a i l s  as to th a t  

o v e r l a p p i n g  a r e a .

Sec. 29.48.2,05. E N F O R C E M E N T  OF  C U R F E W S . (a) T h e  m u n i c i p a l  p e a c e

o f f i c e r s  shall e n f o r c e  the o r d i n a n c e  i n s i d e  the c i t y  l i m i t s . U n d e r  

s e c s . 2,04 - 206 of this c h a p t e r  the s t a t e  p e a c e  o f f i c e r s  sh al l e n f o r c e  

t he  o r d i n a n c e  in the a r e a  o u t s i d e  the c i t y  l i m i t s .

v,d) In an  a r e a  w h e r e  s ta te  p e a c e  o m c e r s  a r e  n o t  a var l a b l e , t he  s

m u n i c i p a l  p e a c e  o f f i c e r  m a y  e n f o r c e  the o r d i n a n c e  in the a r e a  o u t s i d e  

the c i t y  l im i t s  if the e n f o r c e m e n t  r e s p o n s i b i l i t i e s  ar e d e l e g a t e d  b y  

c o n t r a c t  b e t w e e n  the s ta te  a n d  the m u n i c i p a l i t y .  I

Sec. 29.4 8. 206 . P E N A L T Y  F O R  V I O L A T I O N  OF CURFEW. T h e  p e n a l t y  for 

v i o l a t i o n  of s e c s . 2 0 4  - 206 of this c h a p t e r  is as p r e s c r i b e d  b y  the 

c u r f e w  o r d i n a n c e  of  the city, an d a fi n e  so p a i d  sha ll  be  p a i d  to the 

c i t y  w h e n  th e v i o l a t i o n  t a k e s  pl a c e  in th e city. O t h e r w i s e  t he  f in e  

sh a l l  be p a i d  to the s t a t e . H o w e v e r , the p e n a l t y  m a y  n o t  e x c e e d  a fine  

o f  $300, or i m p r i s o n m e n t  for 30 days, or both.

!
* Sec. 28. AS 3 3 . 3 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read: j

Sec. 3 3.3 0. 25 5.  E M P L O Y M E N T  O F  I M P R I S O N E D  P E R S O N S . T h e  a t t o r n e y

g e n e r a l  m a y  a d o p t  r e g u l a t i o n s  g o v e r n i n g  th e e m p l o y m e n t  on  p u b l i c  w o r k s  

of  p e r s o n s  s e n t e n c e d  to i m p r i s o n m e n t  i n s i d e  the s t a t e .

* Sec. 29. A S  4 4 . 1 9  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4. 19 . 0 4 7 .  I M P R O P E R  U S E  O F  S T A T E  S E A L . (a) It is u n l a w f u l

to u s e  or m a k e  a di e or i m p r e s s i o n  o f  the state, seal for  a n y  a d v e r t i s i n g  

o r  c o m m e r c i a l  p u r p o s e , u n l e s s  w r i t t e n  p e r m i s s i o n  has f i r s t  b e e n  o b t a i n e d  

f r o m  the l i e u t e n a n t  g o v e r n o r .

(b) V i o l a t i o n  of  this s e c t i o n  c o n s t i t u t e s  a m i s d e m e a n o r ,  a n d  u p o n  
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c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $500, o r  b y  i m p r i­

so n m e n t  for n o t  m o r e  t h a n  s i x  m o n t h s ,  or b y  both.

*  Sec. 30. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 5 2 .  D I S C H A R G I N G  B A L L A S T  I N T O  N A V I G A B L E  W A T E R S .  A

perso n, w h e t h e r  or  n o t  he  is a n  o f f i c e r  o f  a v e s s e l ,  w h o  d i s c h a r g e s  the 

b a l l a s t  of a v e s s e l  i nt o  th e n a v i g a b l e  p o r t i o n  or  c h a n n e l  of a bay, 

ha r b o r ,  or r i v e r  of  the  state, or w i t h i n  th e j u r i s d i c t i o n  o f  t h e  state, 

so as to i n j u r i o u s l y  a f f e c t  the n a v i g a b l e  p o r t i o n  or c ha n n e l ,  or to o b­

st r u c t  the n a v i g a t i o n  of t he n a v i g a b l e  p o r t i o n  o r  c h a n n e l , u p o n  c o n v i c­

tion, is p u n i s h a b l e  b y  i m p r i s o n m e n t  in a j a i l  for  n o t  les s t h a n  t hr ee  

m o n t h s  n o r  m o r e  t h a n  o n e  year, or b y  a f in e  of  n o t  less t h a n  $ 1 0 0 n o r  

m o r e  t h a n  $500.

* Sec. 31. T h e  f o l l o w i n g  law s aire r e p e a l e d :  A S  0 2 . 3 0 . 0 2 0 ;  A S  03 .3 5 . 0 6 0 ;

A S  0 3 . 4 0 . 1 0 0 ;  A S  0 6 . 0 5 . 5 1 5 ;  A S  0 6 . 3 0 . 8 7 5 ;  A S  11.05; A S  11.10; A S  11.15; A S  

11.20; A S  11.22; A S  11.25; A S  11. 30;  A S  11. 3 5 ;  A S  11.36; A S  11.40; A S  11.45;

A S  11.50; A S  11. 55 ; A S  11.60; A S  11.65; A S  11.67 ; A S  11.70; A S  11.75;, AS

1 2 . 1 5 . 0 1 0  - 1 2 . 1 5 . 0 4 0 ;  A S  1 2 . 2 5 . 0 7 0 ,  1 2 . 2 5 . 1 3 0 ;  A S  1 2 . 4 5 . 0 3 0 ,  1 2.4 5. 04 0,  

1 2 . 4 5 . 0 8 3 ( a )  a n d  ( b ) , 1 2 . 4 5 . 0 8 5 ;  A S  1 2 . 5 5 . 0 1 0 ,  1 2 . 5 5 . 0 2 0 ,  1 2 . 5 5 . 0 4 0  - 12.55. - 

120; A S  1 2 . 6 0 . 0 1 0 ,  1 2 . 6 0 . 0 3 0 ,  1 2 . 6 0 . 2 0 0 ;  A S  1 8 . 6 5 . 0 7 0 ;  A S  2 3 . 1 0 . 0 0 5 ,  23.10.- 

010; A S  2 7 . 0 5 . 1 0 0  - 2 7 . 0 5 . 1 3 0 ;  A S  2 8 . 3 5 . 0 1 0 ,  2 8 . 3 5 . 0 2 0 ;  A S  3 3 . 3 0 . 0 5 5 ;  A S  34.- 

05.030; AS  3 5 . 1 0 . 1 4 0 ,  3 5 . 1 0 . 1 5 0 ;  A S  3 8 . 0 5 . 3 6 0 ;  A S  3 9 . 5 1 . 0 1 0 ;  a n d  A S  4 5 . 7 5 . -  

370.

* Sec. 32. E x c e p t  as p r o v i d e d  in s e c . 5 o f  thi s A c t , s a c s . 1 - 14 of this 

A c t  g o v e r n  the c o n s t r u c t i o n  of  a n d  p u n i s h m e n t  fo r a n y  o f f e n s e  d e f i n e d  in 

s e c s . 1 - 1 4  o f  t h i s  A c t  a n d  c o m m i t t e d  o n  o r  a f t e r  the  e f f e c t i v e  d a t e  o f  this 

A c t , as w e l l  as t h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  a n y  d e f e n s e  to a p r o s e c u­

ti o n  for  the  o f f e n s e . S e c t i o n s  1 - 14 o f  t h i s  A c t  do n o t  a p p l y  to o r  g o v e r n  

the c o n s t r u c t i o n  o f  a n d  p u n i s h m e n t  for a n y  o f f e n s e  c o m m i t t e d  b e f o r e  the 

e f f e c t i v e  d a t e  o f  thi s  A c t  or  t h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  of  a n y  d e f e n s e

- 145- SB 443



1

2

3

4

5
6

7

8

9

10

11

12

13
14
15

16

17

18

19
20

21

22

23

24

25

26
27

28

2*L

to the p r o s e c u t i o n  for the o ff en se . A n  o f f e n s e  s h a l l  b e  c o n s t r u e d  a n d  

p u n i s h e d  a c c o r d i n g  to the l a w  e x i s t i n g  at the t i m e  o f  the c o m m i s s i o n  o f  the 

o f f e n s e  in the same m a n n e r  as if this A c t  h a d  n o t  b e c o m e  law.

* Sec. 3 3 . A S  11.37.310(e) a n d  (f), e n a c t e d  in s e c . 5 o f  this A c t , a p p l y  

r e t r o a c t i v e l y .

* Sec. 34. T h i s  A c t  t ake s e f f e c t  J u l y  1, 1979.


