
i|Original sp o n s o r :  R e s o u r c e s  C o m m i t t e e O f f e r e d :  6 / 1 4 / 7 8
F o r  T o d a y ' s  S u p p l e m e n t a l

C a l e n d a r

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26
27
28 

29

IN T H E  S E N A T E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 428  ( Jud iciary)

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to c o m m e r c i a l  f i s h i n g  l i c en se s, i n­

t e r i m - u s e  p e r m i t s ,  e n t r y  p e r m i t s ,  a n d  v e s s e l  licen se s;  

a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L AS KA :

* S e c t i o n  1. AS 1 6 . 0 5 . 4 8 0 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(a) A  p e r s o n  e n g a g e d  i n  c o m m e r c i a l  f i s h i n g  s h a l l  o b t a i n  a c o m m e r­

cia l  f i s h i n g  l ic en se . T h e  f e e  for the  l i c e n s e  is $10 fo r r e s i d e n t s ,  a n d  

$3 0 for  n o n r e s i d e n t s .  E x c e p t  for t h o s e  w h i c h  a r e  a l s o  e n t r y  or i n t e r i m -  

u s e  p e r m i t s ,  a l l  c o m m e r c i a l  f i s h i n g  l i c e n s e s  a r e  n o n t r a n s f e r a b l e . T he  

c o m m e r c i a l  f i s h i n g  l i c e n s e  s h a l l  b e  r e t a i n e d  in  t h e  p o s s e s s i o n  of the 

l i c e n s e e ,  r e a d i l y  a c c e s s i b l e  for i n s p e c t i o n  at a l l  times. No  m o r e  t h a n  

o n e  f e e  m a y  b e  c h a r g e d  a n n u a l l y  a g a i n s t  a p e r s o n .  For t h e  p u r p o s e s  of 

th i s  s ec ti o n ,  " c o m m e r c i a l  f i s h i n g  l i c e n s e "  i n c l u d e s  e n t r y  p e r m i t s  a n d  

i n t e r i m - u s e  p e r m i t s  i s s u e d  u n d e r  ch. 43 o f  this  t i t l e  a n d  c r e w m e m b e r  

f i s h i n g  l i c en ses .

* Sec. 2. AS 1 6 . 0 5 . 4 8 0 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  a p p l y i n g  for a r e s i d e n t  c o m m e r c i a l  [ C R EW ME MBE R] 

l i c e n s e  u n d e r  th i s  s e c t i o n  s h a l l  p r o v i d e  the p r o o f  of r e s i d e n c e  w h i c h  

t h e  d e p a r t m e n t  r e q u i r e s  b y  r e g u l a t i o n .

* Sec. 3. AS 1 6 . 4 3 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(15) i s s u e  e d u c a t i o n a l  e n t r y  p e r m i t s  to a p p l i c a n t s  w h o  q u a l i f y

u n d e r  the p r o v i s i o n s  of secs. 390 - 44 0 o f  thi s ch apter.

* Sec. 4. AS 1 6 . 4 3 . 1 6 0 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(a) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  a n n u a l  fees for the  i s s u a n c e
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a n d  a n n u a l  r e n e w a l  of e n t r y  p e r m i t s  or i n t e r i m - u s e  'permits. T h e  a m o u n t  

p a i d  b y  a. p e r m i t  h o l d e r  u n d e r  the p r o v i s i o n s  o f  AS 1 6 . 0 5 . 4 8 0  s h a l l  be 

c r e d i t e d  b y  t he  c o m m i s s i o n  t o w a r d  p a y m e n t  of  the fee c h a r g e d  u n d e r  thi s |
i

s ec tion. No m o r e  t h a n  one cr e d i t  m a y  b e  o b t a i n e d  a n n u a l l y  b y  a p e r s o n .  I

* See. 5. AS 1 6 . 4 3 . 180(a) is r e p e a l e d  a n d  r e - e n a c t e d  to reads

(a) T h e  c o m m i s s i o n  s hal l a d o p t  r e g u l a t i o n s  p r o v i d i n g  for the 

t e m p o r a r y  e m e r g e n c y  t r a n s f e r  of e n t r y  p e r m i t s  a n d  i n t e r i m - u s e  p e r m i t s  

w h e n  illness, d i s a b i l i t y ,  death, r e q u i r e d  m i l i t a r y  or g o v e r n m e n t  s e r­

vice, or o t h e r  u n a v o i d a b l e  h a r d s h i p  p r e v e n t s  the p e r m i t  h o l d e r  f r o m  

p a r t i c i p a t i n g  in the fishery. To a l l e v i a t e  h a r d s h i p  p e n d i n g  a f in al

d e t e r m i n a t i o n  of the p e r m i t  h o l d e r ' s  e l i g i b i l i t y  for a n  e n t r y  p e r mit ,

t h e  c o m m i s s i o n  s h a l l  a d op t r e g u l a t i o n s  p r o v i d i n g  for th e t e m p o r a r y

e m e r g e n c y  t r a n s f e r  of an  i n t e r i m - u s e  p e r m i t  i s s u e d  u n d e r  sec. 210(b) of J

this  chapter. j

* Sec. 6. AS 1 6. 43 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d : J
Sec. 16,4 3. 355 . C O M M I S S I O N  R E V O C A T I O N  O F  E N T R Y  P E R M I T S .  (a) T h e  j

]
c o m m i s s i o n  m a y  r e v o k e  an  e n t r y  p e r m i t  if a p e r s o n  k n o w i n g l y  s u p p l i e s ,  i

a s s i s t s  in s u p p l y i n g ,  or fails to c o r r e c t  f a l s e  i n f o r m a t i o n  p r o v i d e d  to 

t he  c o m m i s s i o n  for the p u r p o s e  of j

(1) p e r m i t  a p p l i c a t i o n ; or

(2) permit, t r a n s f e r .

( b ) B e f o r e  r e v o c a t i o n ,  the c o m m i s s i o n  shall s e r v e  t h e  p e r m i t  

h o l d e r  p e r s o n a l l y  or b y  c e r t i f i e d  or r e g i s t e r e d  m a i l  w i t h  a n o t i c e  to 

s h o w  c a u s e  w h y  the p r o p o s e d  a c t i o n  s h o u l d  n o t  ta k e  p l a c e . T h e  n o t i c e  to 

s h o w  c a use  m u s t

(1) be  s u p p o r t e d  b y  a n  a f f i d a v i t  w h i c h  m a y  be  m a d e  o n  i n f o r­

m a t i o n  or b e l i e f  s e t t i n g  out the f ac ts  w h i c h  are the b a s i s  of the p r o ­

p o s e d  action?

(2) p r o v i d e  for at least 30 days  n o t i c e  of the plac e,  date, 
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a n d  t i m e  of t h e  h e a r i n g  w h e r e  the p e r m i t  h o l d e r  m a y  p r e s e n t  e v i d e n c e  in  

o p p o s i t i o n  to t h e  p r o p o s e d  acti on . U n l e s s  w a i v e d  i n  w r i t i n g  b y  the 

p e r m i t  h o l d e r ,  t h e  h e a r i n g  p l a c e  s h a l l  b e  h e l d  w i t h i n  the  j u d i c i a l  

d i s t r i c t  i n  w h i c h  t h e  p e r m i t  h o l d e r  r e s i d e s  if th e p e r m i t  h o l d e r  r e s i d e s  

i n  the  state. T h e  h e a r i n g  p l a c e  s h a l l  b e  at the d i s c r e t i o n  of the

c o m m i s s i o n  for t h o s e  p e r m i t  h o l d e r s  r e s i d i n g  o u t s i d e  the  state;

(3) s p e c i f y  t h e  s t a t u t e s  or r e g u l a t i o n s  v i o l a t e d ;

(4) s t a t e  w i t h  p a r t i c u l a r i t y  t h e  a c t i o n  p r o p o s e d  to b e  taken;

(5) i n d i c a t e  to t he p e r m i t  h o l d e r  t h a t  h i s  a b i l i t y  to p e r ­

m a n e n t l y  t r a n s f e r  t h e  p e r m i t  w h i c h  is t h e  s u b j e c t  of the r e v o c a t i o n  

p r o c e e d i n g s  h a s  b e e n  s u s p e n d e d  as of  t h e  d a t e  of t h e  n o t i c e  a n d  w i l l

c o n t i n u e  t o  b e  s u s p e n d e d  u n t i l  t h e  e x h a u s t i o n  o f  al l a d m i n i s t r a t i v e  a n d

j u d i c i a l  r e m e d i e s ;  a n d

(6) p r o v i d e  o t h e r  i n f o r m a t i o n  t h e  c o m m i s s i o n  c o n s i d e r s

pr o p e r .

(c) A  p e r m i t  s u b j e c t  to r e v o c a t i o n  p r o c e e d i n g s  u n d e r  this  s e c t i o n  

m a y  n o t  be  t r a n s f e r r e d  a f t e r  th e d a t e  of  th e n o t i c e  in (b) of thi s sec - 

t i o n  p e n d i n g  e x h a u s t i o n  of  all a d m i n i s t r a t i v e  a n d  j u d i c i a l  r e m e d i e s  

a r i s i n g  f r o m  a c t i o n  t a k e n  u n d e r  t h i s  s e c t i o n .

(d) T h e  r e v o c a t i o n  h e a r i n g  s h a l l  b e  c o n d u c t e d  b e f o r e  a q u o r u m  of 

c o m m i s s i o n e r s  a n d  s h a l l  b e  p r e s i d e d  o v e r  b y  a h e a r i n g  o f f i c e r  a p p o i n t e d  

b y  the c o m m i s s i o n  w h o  s h a l l  r u l e  o n  t h e  p r e s e n t a t i o n  of e v i d e n c e  a n d  

o t h e r  p r o c e d u r a l  m a t t e r s . W i t h i n  a r e a s o n a b l e  t i m e  a f t e r  the  c o n c l u s i o n  

o f  t h e  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  s h a l l  s u b m i t  to the a t t e n d i n g  c o m­

m i s s i o n e r s  a p r o p o s e d  d e c i s i o n  b a s e d  o n  t h e  r e c o r d  of t h e  h e a r i n g  a n d  

c o n t a i n i n g  f i n d i n g s  of fact, c o n c l u s i o n s  of  law, a n d  r e c o m m e n d e d  actionI 

T h e  a t t e n d i n g  c o m m i s s i o n e r s  s h a l l  t h e n  r e v i e w  the h e a r i n g  o f f i c e r ' s  

p r o p o s e d  d e c i s i o n  a n d  a d o p t  or a m e n d  or r e j e c t  t h e  c o n t e n t s  of the 

p r o p o s e d  d e c i s i o n  i n  th e w r i t t e n  d e c i s i o n  of  the c o m m i s s i o n .  A  c o p y  of
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i n s t i t u t i o n s , c a r e e r  or v o c a t i o n a l  p r o g r a m s  a p p r o v e d  b y  t he  A l a s k a  

C o m m i s s i o n  o n  P o s t s e c o n d a r y  Ed uca t i o n s  or f u l l - t i m e  n o n p r o f i t  r e s i d e n­

tia l  c h i l d  care f a c i l i t i e s  l i c e n s e d  b y  th e D e p a r t m e n t  of H e a l t h  a n d  

S o c i a l  S e r v i c e s , d i v i s i o n  of so ci a l  s e r v i c e s , if

(1) the p r o g r a m  is o f f e r e d  to s t u d e n t s  at the j u n i o r  h i g h  

s c h o o l  level or a b o v e j

(2) th e i s s u a n c e  of a n  e d u c a t i o n a l  e n t r y  p e r m i t  is r e a s o n a b l y  

n e c e s s a r y  to the  i n s t r u c t i o n  of s t u d e n t s  u n d e r  c o u r s e s  o f f e r e d  b y  t he 

a p p l i c a n t  for the e d u c a t i o n a l  e n t r y  p e r m i t s

(3) the p r o g r a m  is o f f e r e d  b y  a n  i n s t i t u t i o n  w h i c h  is l o c a t e d  

i n  the s ta te  a n d  ha s b e e n  i n  o p e r a t i o n  fo r at l east two y e a r s ; a n d

(4) the i n s t i t u t i o n  o f f e r i n g  th e p r o g r a m  is n o t  a c o r r e s p o n­

de n c e  i n s t i t u t i o n .

(b) A n  e d u c a t i o n a l  e n t r y  p e r m i t  m a y  o n l y  b e  u s e d  in  a p r o g r a m  

c o n d u c t e d  b y  the r e c i p i e n t  of t he  p e r m i t  for t he  p u r p o s e  of t r a i n i n g  

s t u d e n t s  in the m e t h o d s  of c o m m e r c i a l  f is hing.

(c) T h e  c o m m i s s i o n  m a y  i s s u e  e d u c a t i o n a l  e n t r y  p e r m i t s  n o t w i t h­

s t a n d i n g  the e s t a b l i s h m e n t  of m a x i m u m  or o p t i m u m  n u m b e r s  u n d e r  s e c s . 240 

a n d  290 of  this c h a p t e r .

Sec. 1 6.43.400. T E R M  A N D  C O N D I T I O N S  O F  E D U C A T I O N A L  E N T R Y  P E R M I T .

(a) E d u c a t i o n a l  e n t r y  p e r m i t s  m a y  b e  a p p l i e d  for o n  an  a n n u a l  b a s i s  a n d  

s h a l l  b e  i s s u e d  for a t e r m  of on e year. T h e  p e r m i t s  ar e n o n t r a n s f e r -  

a b l e .

(b) A  r e c i p i e n t  m a y  b e  i s s u e d  a n  e d u c a t i o n a l  e n t r y  p e r m i t  for  e a c h  

f i s h e r y  in the a d m i n i s t r a t i v e  a r e a  the c o m m i s s i o n  d e t e r m i n e s  to b e  

a p p r o p r i a t e , c o n s i d e r i n g  th e n a t u r e  of the e d u c a t i o n a l  p r o g r a m  a n d  the 

l o c a t i o n  of the e d u c a t i o n a l  or v o c a t i o n a l  i n s t i t u t i o n .  T h e  r e c i p i e n t  of 

a n  e d u c a t i o n a l  e n t r y  p e r m i t  m a y  n o t  be  i s s u e d  e d u c a t i o n a l  e n t r y  p e r m i t s  

in  m o r e  t h a n  o n e  a d m i n i s t r a t i v e  a r e a  e x c e p t  as i s s u e d  b y  the c o m m i s s i o n  

H C S S B  4 2 8 (Judiciary) -6-
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i n  its d i s c r e t i o n  u p o n  g o o d  c a u s e  shown.

(c) A n  e d u c a t i o n a l  e n t r y  p e r m i t  i s s u e d  u n d e r  sec. 390 of this 

c h a p t e r  m a y  b e  u s e d  b y  a n y  a g e n t  or e m p l o y e e  a u t h o r i z e d  b y  t h e  r e c i p i e n t  

of  the e d u c a t i o n a l  e n t r y  p e r m i t .

(d) A n n u a l  fe e s  for e d u c a t i o n a l  e n t r y  p e r m i t s  s h a l l  b e  as s p e c i­

fi e d  b y  c o m m i s s i o n  r e g u l a t i o n  u n d e r  the  a u t h o r i t y  of sec. 160 of this 

c h a p t e r .

Sec. 1 6 . 4 3 . 4 1 0 .  D I S P O S I T I O N  O F  FISH. F i s h  c a u g h t  u n d e r  th e a u t h o­

r i t y  of a n  e d u c a t i o n a l  e n t r y  p e r m i t  a r e  th e p r o p e r t y  of t h e  r e c i p i e n t  of 

t h e  pe r m i t .  T h e  r e c i p i e n t  m a y  se l l  t h e  f i s h  a n d  u s e  the p r o c e e d s  to p a y  

f or  t he  c ost s of t h e  t r a i n i n g  p r o g r a m .  R e v e n u e s  g e n e r a t e d  f r o m  th e s al e  

o f  f i s h  h a r v e s t e d  u n d e r  a n  e d u c a t i o n a l  e n t r y  p e r m i t  s h a l l  be  p a i d  to the 

g e n e r a l  f u n d  to  t h e  e x t e n t  t h e  r e v e n u e s  e x c e e d  c o st s of th e t r a i n i n g  

p r o g r a m .

Sec. 1 6 . 4 3 . 4 2 0 .  A C C O U N T I N G  O F  H A R V E S T .  T h e  r e c i p i e n t  of a n  e d u­

c a t i o n a l  e n t r y  p e r m i t  s h a l l  r e p o r t  to the c o m m i s s i o n  c osts a n d  e ar n i n g s ,  

a m o u n t  of h a r v e s t ,  a n d  o t h e r  i n f o r m a t i o n  th e c o m m i s s i o n  r e q u i r e s  to 

m o n i t o r  t r a i n i n g  p r o g r a m s  of  r e c i p i e n t s  o f  e d u c a t i o n a l  e n t r y  p e r m i t s .

Sec. 1 6 . 4 3 . 4 3 0 .  A D O P T I O N  O F  R E G U L A T I O N S .  (a) U s e  p r i v i l e g e s  

g r a n t e d  u n d e r  secs. 390 - 4 4 0  of  this  c h a p t e r  ar e s u b j e c t  to th e r e g u­

la t i o n s  of t h e  B o a r d  of F i s h e r i e s  w h i c h  m a y  a d o p t  r e g u l a t i o n s  e x c l u­

si v e l y  a p p l i c a b l e  to t h e  u s e  of e d u c a t i o n a l  e n t r y  p e r m i t s .

(b) T h e  c o m m i s s i o n  s h a l l  p u b l i s h  r e g u l a t i o n s  r e l a t i n g  to the 

i s s u a n c e  of e d u c a t i o n a l  e n t r y  p e r m i t s ,  e s t a b l i s h i n g  e l i g i b i l i t y  c r i t e r i a  

for  r e c i p i e n t s  of th e p e r m i t s ,  a n d  s u c h  o t h e r  m a t t e r s  as ar e r e a s o n a b l y  

n e c e s s a r y  to i m p l e m e n t  secs. 390 - 4 4 0  of this  cha pter.

Sec. 1 6 . 4 3 . 4 4 0 .  D E F I N I T I O N .  F o r  the p u r p o s e s  of s e c s . 390 - 430 

of  this c h a p t e r ,  t h e  t e r m  " r e c i p i e n t "  m e a n s  the e n t i t y  to w h i c h  an  

e d u c a t i o n a l  e n t r y  p e r m i t  is i s s u e d .
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* S e c . 11. AS 2 3 . 3 5 . 0 6 0  is a m e n d e d  to reads 

Sec. 23.35. 06 0.  C R E A T I O N  A N D  A D M I N I S T R A T I O N  O F  F I S H E R M E N ' S  FUND.

T h e r e  is c r e a t e d  a fund, d e s i g n a t e d  as t h e  " f i s h e r m e n’s f u n d . "  T h e  

D e p a r t m e n t  of R e v e n u e  is th e c u s t o d i a n  of t h e  f u n d  a n d  the  D e p a r t m e n t  of 

L a b o r  s h a l l  a d m i n i s t e r  it. T h e  f u n d  s h a l l  b e  c o m p o s e d  of 60 p e r  c e n t  of 

t h e  m o n e y  d e r i v e d  b y  th e s t a t e  f r o m  al l c o m m e r c i a l  f i s h e r m e n ' s  l i c e n s e s

[EACH C R E W M E M B E R  F I S H I N G  L I C E N S E  I S S U E D  U N D E R  A S  16 .0 5 . 4 8 0 ,  A N  E Q U A L

A M O U N T  O F  M O N E Y  D E R I V E D  B Y  T H E  S T A T E  F R O M  E A C H  C O M M E R C I A L  F I S H E R M A N  W H O  

IS I S S U E D  A  P E R M I T  U N D E R  AS 1 6 . 4 3 , ] a n d  m o n e y  a p p r o p r i a t e d  to c a r r y  out  

t h e  p u r p o s e  of s e c s . 10 - 150 of this c h a p t e r .

* Sec. 12. AS 1 6 . 0 5 . 480(c) is r e p e a l e d .

* Sec. 13. S e c t i o n s  1, 2, 4, a n d  11 o f  this Ac t are  r e t r o a c t i v e  to

u a r y  1, 1978.

* S e c . 14. T h i s  A ct t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01. - 

1 0 . 0 7 0 ( c ) .
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