
I

2

3

A

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

O r i g i n a l  s p o n s o r s : W i l l i s  a n d  H u b e r O f f e r r e d :  2 / 6 / 7 8
Re f e r r e d :  J u d i c i a r y

IN T H E  S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 402 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m o t o r  v e h i c l e  c r i m e s . "

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. A S  1 1 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 1 . 2 0 . 1 4 1 .  U N A U T H O R I Z E D  USE, P O S S E S S I O N  O R  D I S P O S A L  OF  M O T O R  

V E H I C L E .  (a) A  p e r s o n  w h o  drive s, tows away, or o t h e r w i s e  t ak es  a 

m o t o r  v e h i c l e  n o t  h i s  own, or  a p e r s o n  w h o  is a n  a c c e s s o r y  to or an 

a c c o m p l i c e  in the  u n a u t h o r i z e d  d r i v i n g  or t a k i n g  of  a m o t o r  v e h i c l e ,  

w i t h o u t  the c o n s e n t  of  t h e  o w n e r  o r  o t h e r  p e r s o n  in l a w f u l  p o s s e s s i o n  of 

th e v e h i c l e ,  w i t h  i n t e n t  t e m p o r a r i l y  or p e r m a n e n t l y  to d e p r i v e  th e o w n e r  

or o t h e r - p e r s o n  o f  p o s s e s s i o n  of t h e  v e h i c l e ,  is g u i l t y  o f  a f e l o n y  an d 

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  less t h a n  90 days 

n o r  m o r e  t h a n  t h r e e  y e a r s  a n d  b y  a fine of  n o t  m o r e  t h a n  $5,000.

(b) A  p e r s o n  n o t  e n t i t l e d  to the p o s s e s s i o n  of a m o t o r  v e h i c l e  w h o  

r e c e i v e s ,  p o s s e s s e s ,  c o n c e a l s ,  s e l l s  o r  d i s p o s e s  o f  it, k n o w i n g  it to be  

s t o l e n  o r  c o n v e r t e d  u n d e r  c i r c u m s t a n c e s  c o n s t i t u t i n g  a crime, is g u i l t y  

o f  a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  

less t h a n  90 d a y s  n o r  m o r e  t h a n  f i v e  y e a r s  a n d  b y  a f in e  o f  n o t  m o r e  

t h a n  $10,000.

(c) T h e  c o n s e n t  o f  t h e  o w n e r  or p e r s o n  in l a w f u l  p o s s e s s i o n  of a  

m o t o r  v e h i c l e  to its d r i v i n g ,  t o w i n g  away, o r  t a k i n g  m a y  n o t  b e  p r e s u m e d  

or i m p l i e d  u n d e r  (a) o f  this  s e c t i o n  b e c a u s e  of th a t  p e r s o n ' s  c o n s e n t  o n  

p r e v i o u s  o c c a s i o n s  to the dr iv i n g ,  t o w i n g  away, or t a k i n g  of  the m o t o r  

v e h i c l e  b y  t h e  s am e  o r  a d i f f e r e n t  perso n.

(d) W h e n  a m i n o r  u n d e r  18 y e a r s  o f  a g e  is c h a r g e d  w i t h  a s e c o n d  or
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s u b s e q u e n t  v i o l a t i o n  a f t e r  one  or m o r e  c o n v i c t i o n s  u n d e r  this s e c t i o n , 

he  s h a l l  be charged, p r o s e c u t e d ,  a n d  s e n t e n c e d  in the sa m e  m a n n e r  as an 

adult, e x c e p t  that  a p a r e n t , g u a r d i a n  o r  l e g a l  c u s t o d i a n  sh al l b e  

p r e s e n t  at all p r o c e e d i n g s  a g a i n s t  the mi n or ,

(e) In this s e c t i o n ,

(1) " m o t o r  v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  as d e f i n e d  in AS

28. 35 . 2 6 0 ;

(2) " p e r s o n "  do e s  n o t  i n c l u d e  a f e d e r a l , state, or m u n i c i p a l  

p e a c e  o f f i c e r  w h o  d r i v e s , tows away, or o t h e r w i s e  ta kes  a m o t o r  v e h i c l e  

w i t h  a u t h o r i t y  u n d e r  l a w  to do so, or a p e r s o n  a u t h o r i z e d  b y  a p e a c e  

o f f i c e r  to do so.

Sec. 1 1.20.142. O B T A I N I N G  R E N T A L  V E H I C L E  W I T H  I N T E N T  T O  D E F R A U D ; j 

F A I L U R E  T O  R E T U R N  V E H I C L E . (a) N o  p e r s o n , w i t h  i n t e n t  to de fraud, m a y  j
j

o b t a i n  p o s s e s s i o n  of a m o t o r  v e h i c l e  f r o m  its o w n e r  or a p e r s o n  w h o  h a s  j 

l a w f u l  p o s s e s s i o n  o f  the v e h i c l e  b y  a g r e e i n g  in w r i t i n g  to p a y  a r e n t a l  

for  the u s e  of  the v e h i c l e  b a s e d  in w h o l e  or in p a r t  o n  the l e n g t h  of 

t i m e  a n d  d i s t a n c e  the v e h i c l e  is d r i v e n .

(b) O b t a i n i n g  p o s s e s s i o n  of the v e h i c l e  b y  m e a n s  of t r i c k , f al se

or f r a u d u l e n t  r e p r e s e n t a t i o n , b y  f al se  i m p e r s o n a t i o n  of  a n o t h e r , o r  b y  j 

g i v i n g  a b a d  or w o r t h l e s s  c h e c k  for a d e p o s i t  or for r e n t a l  in c o n n e c­

ti o n  w i t h  o b t a i n i n g  p o s s e s s i o n  of  the v e h i c l e  is p r i m a  f a c i e  e v i d e n c e  of 

a v i o l a t i o n  of (a) of this  section.

(c) N o  p e r s o n  in p o s s e s s i o n  of a m o t o r  v e h i c l e  u n d e r  a n  a g r e e m e n t  

in w r i t i n g  w h i c h  r e q u i r e s  h i m  to r e t u r n  the v e h i c l e  to a p a r t i c u l a r  

p l a c e  or at a p a r t i c u l a r  ti m e  m a y  r e f u s e  or w i l f u l l y  n e g l e c t  to r e t u r n  j 

it to the p l a c e  or at the time  s p e c i f i e d  in th e a g r e e m e n t  in w r i t i n g  j  
w i t h  the i n t e n t  to d e p r i v e  the o w n e r  of  the v e h i c l e  or  to c o n v e r t  it to i

h i s  o w n  u s e , or se c rete, co n v e r t ,  sell or a t t e m p t  to se l l  the  v e h i c l e  o r  f
|

a n y  pa r t  of the v e h i c l e .
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(d) U p o n  c o n v i c t i o n ,  a p e r s o n  w h o  is g u i l t y  o f  v i o l a t i n g  this 

s e c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  fi v e  y e a r s , or 

b y  a fi n e  of n o t  m o r e  t h a n  $1,000, o r  b y  both.

(c) As  u s e d  in t his s ec tio n,  " w i l f u l l y  n e g l e c t s "  m e a n s  omits,

fails, or f o r b e a r s ,  w i t h  a c o n s c i o u s  p u r p o s e  to injure, or w i t h o u t  

r e g a r d  for the r i g h t s  of  the ow ne r,  or w i t h  i n d i f f e r e n c e  as to w h e t h e r  a 

w r o n g  is d o n e  to the o w n e r  or n o t .

*  Sec. 2. A S  4 7 . 1 0 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) P r o c e e d i n g s  r e l a t i n g  to a m i n o r  u n d e r  18 y e a r s  o f  age r e s i d i n g  

or f o u n d  in t h e  s t a t e  ar e g o v e r n e d  b y  thi s c ha pt e r ,  e x c e p t  as o t h e r w i s e  

p r o v i d e d  in t h i s  c h a p t e r  or in A S  1 1 . 2 0 . 1 4 1 , w h e n  the c o u r t  finds the 

m i n o r

(1) to be  a d e l i n q u e n t  m i n o r  as a r e s u l t  of v i o l a t i n g  a c r i­

m i n a l  l a w  of t he  s t a t e  or of  a m u n i c i p a l i t y  o f  the state; or

(2) to be  a c h i l d  in n e e d  o f  a i d  as a r e s u l t  of

(A) the c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  hi s h o m e  or 

r e f u s i n g  to a c c e p t  a v a i l a b l e  care, or  h a v i n g  n o  p a r e n t ,  g u a rd ian , 

c u s t o d i a n  or r e l a t i v e  c a r i n g  o r  w i l l i n g  to ca r e  for him, i n c l u d i n g  

p h y s i c a l  a b a n d o n m e n t  by

(i) b o t h  p a r e n t s ,

(ii) the s u r v i v i n g  p a r e n t ,  or 

(iii) o n e  p a r e n t  if t he o t h e r  p a r e n t ' s  r i g h t s  and  

r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  sec. 80 o f  this 

c h a p t e r  or v o l u n t a r i l y  r e l i n q u i s h e d ;

(B) the c h i l d  b e i n g  in n e e d  o f  m e d i c a l  t r e a t m e n t  to 

cure, a l l e v i a t e ,  or p r e v e n t  hi s s u f f e r i n g  s u b s t a n t i a l  p h y s i c a l  

h arm , or m e n t a l  h a r m  as e v i d e n c e d  b y  f a i l u r e  to thrive, se ve r e

an xi e t y ,  d e p r e s s i o n ,  w i t h d r a w a l ,  or u n t o w a r d  a g g r e s s i v e  b e h a v i o r  or

h o s t i l i t y  t o w a r d  o t h e r s ,  a n d  h i s  p a r e n t s  ar e u n w i l l i n g  to p r o v i d e
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(C) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  h a r m  

or if t h e r e  is a n  i m m i n e n t  a n d  s u b s t a n t i a l  r i s k  t hat the c h i l d  w i l l  

s u f f e r  s u c h  h a r m  as a r e s u l t  o f  the  a c t i o n s  d o n e  b y  or c o n d i t i o n s  

c r e a t e d  b y  h i s  paren t,  g u a r d i a n  or c u s t o d i a n  or the f a i l u r e  o f  h i s  |

p a r e n t , g u a r d i a n  or  c u s t o d i a n  a d e q u a t e l y  to s u p e r v i s e  him: i

(D) the c h i l d  h a v i n g  b e e n  s e x u a l l y  a b u s e d  e i t h e r  b y  hi s 

p a r e n t , g u a r d i a n  or cu st o d i a n ,  o r  as a r e s u l t  o f  c o n d i t i o n s  c r e a t e d  

b y  his p a r e n t , g u a r d i a n  or cu sto d i a n ,  or b y  the f a i l u r e  of  h i s  J 

p a r e n t , g u a r d i a n  or c u s t o d i a n  a d e q u a t e l y  to s u p e r v i s e  him;

(E) the c h i l d  c o m m i t t i n g  d e l i n q u e n t  a ct s  as a r e s u l t  of 

p r e s s u r e , g u i d a n c e , or a p p r o v a l  f r o m  h is  p a r e n t s , g u a r d i a n  or 

custodi an .

* Sec. 3. A S  28 .3 5 . 0 1 0 ,  2 8 . 3 5 . 0 2 0  a n d  2 8 . 3 5 . 0 2 6  are r e p ea le d.

the m e d i c a l  t r e a t m e n t ;
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