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I n t r o d u c e d :  1 / 1 0 / 7 8
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

S E N A T E  B I L L  NO. 393 

IN  T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A

T E N T H  L E G I S L A T U R E  -- S E C O N D  S E S S I O N  

A  B I L L

For  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to state a s s u m p t i o n  o f  the n a t i o n a l

p o l l u t a n t  d i s c h a r g e  e l i m i n a t i o n  system; a n d  p r o v i d i n g  

for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  .THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. A S  4 6 . 0 3 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(c) It is th e p o l i c y  of  the s t a t e  t ha t  the  p r e v e n t i o n ,  control, 

a n d  a b a t e m e n t  of  w a t e r  p o l l u t i o n  is p r i n c i p a l l y  a s t a t e  r e s p o n s i b i l i t y ,  

a n d  the  l e g i s l a t u r e  i n t e n d s  b y  this c h a p t e r  to c o n f e r  u p o n  the d e p a r t­

m e n t  all p o w e r  a n d  a u t h o r i t y  n e c e s s a r y  to i m p l e m e n t  t h o s e  p r o g r a m s  

w h i c h  c a n  be  d e l e g a t e d  to a s t a t e  u n d e r  the F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  Act.

* Sec. 2. A S  4 6 . 0 3 . 0 2 0 ( 1 0 ) (D) is a m e n d e d  to read:

(D) c o l l e c t i o n  a n d  d i s p o s a l  of w a s t e w a t e r  [SEWAGE A N D  

I N D U S T R I A L  W A S T E ] ;

* Sec. 3. A S  4 6 . 0 3 . 0 2 0 ( 1 0 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

read:

(I) i m p l e m e n t a t i o n  o f  the p r o v i s i o n s  of the F e d e r a l  

W a t e r  P o l l u t i o n  C o n t r o l  Act.

* Sec. 4. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 0 9 5 .  E F F L U E N T  L I M I T A T I O N S .  (a) T h e  d e p a r t m e n t  may, 

b y  r e g u l a t i o n ,  a d o p t  e f f l u e n t  l i m i t a t i o n s  p r o m u l g a t e d  b y  th e a d m i n i­

st r a t o r  u n d e r  secs. 301, 302, 306, 307, or 403 o f  the  F e d e r a l  W a t e r  

P o l l u t i o n  C o n t r o l  Act. T h e  a d o p t i o n  b y  the d e p a r t m e n t  o f  e f f l u e n t
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l i m i t a t i o n s  p r o m u l g a t e d  b y  the a d m i n i s t r a t o r  is s u b j e c t  to AS 4 4 . 6 2 . -  

300 o n l y  to the e x t e n t  o f  d e t e r m i n i n g  w h e t h e r  th e  a d o p t i o n  c o m p l i e s  

w i t h  the p r o c e d u r a l  r e q u i r e m e n t s  o f  A S  4 4 . 6 2 , 0 4 0  - 4 4 . 6 2 . 2 1 0 .

(b) A l t e r n a t i v e l y , a n d  to the e x t e n t  p e r m i s s i b l e  u n d e r  the 

F e d e r a l  w a t e r  P o l l u t i o n  C o n t r o l  Act, th e  d e p a r t m e n t ,  if it d e t e r m i n e s  

that e f f l u e n t  l i m i t a t i o n s  p r o m u l g a t e d  b y  the a d m i n i s L r a L o r  do not 

r e f l e c t  the a p p r o p r i a t e  s t a n d a r d  of the F e d e r a l  W a t e r  P o l l u t i o n  Control, 

A c t  i n  this s t a t e , m a y  a d o p t  e f f l u e n t  l i m i t a t i o n s  w h i c h  in its j u d g­

m e n t  do r e f l e c t  the a p p r o p r i a t e  s t a n d a r d  in this state.

(c) If the a d m i n i s t r a t o r  h a s  n o t  a d o p t e d  e f f l u e n t  l i m i t a t i o n s  

for a c a t e g o r y  or s o u r c e  the d e p a r t m e n t  may, in c o n s u l t a t i o n  w i t h  t h e  

a d m i n i s t r a t o r ,  e s t a b l i s h  e f f l u e n t  l i m i t a t i o n s  on a c a s e - b y - c a s e  b a s i s ,  

a p p l y i n g  the a p p l i c a b l e  s t a n d a r d  o f  the F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  Act.

■ * Sec. 5. A S  4 6 . 0 3 . 1 0 0  is r e p e a l e d  a n a  r e - e n a c t e d  to read:

Sec. 46.03 .1 0 0 .  W A T E R  P O L L U T I O N  C O N T R O L  P E R M I T.  (a) A  p e r s o n  

w h o  c o n d u c t s  a n  o p e r a t i o n  w h i c h  r e s u l t s  in the e n t r y  of a p o l l u t a n t  to 

th e  w a t e r  of the s t a t e  m u s t  o b t a i n  a p e r m i t  f r o m  the de p a r t m e n t .

(b) I f , o n  t h e  e f f e c t i v e  d a t e  of this A c t , an e n t r y  of a p o l l u­

tant is p e r m i t t e d  u n d e r  s e c s . 4 0 2 ( a ) (1) or 404(a) of the F e d e r a l  W a t e r  

P o l l u t i o n  C o n t r ol  A c t , a n d  the d e p a r t m e n t  ha s c e r t i f i e d  th a t  p e r m i t  

u n d e r  s e c . 4 0 1 ( a) ( 1 )  of the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t , t h e  

p e r s o n  n e e d  n o t  o b t a i n  a p e r m i t  u n d e r  (a) of this s e c t i o n  u n t i l  the 

e x p i r a t i o n  o f  the f e d e r a l l y  i s s u e d  p e r m i t . The p e r s o n  s h a l l  a p p l y  fo r  

a p e r m i t  u n d e r  (a) of this s e c t i o n  n o  la t e r  t h a n  180 days b e f o r e  t h e  

e x p i r a t i o n  of the f e d e r a l l y  i s s u e d  p e r m i t . A  v i o l a t i o n  of a term  o r  

c o n d i t i o n  o f  a f e d e r a l l y  i s s u e d  p e r m i t  a d o p t e d  u n d e r  this s u b s e c t i o n  

is c o n s i d e r e d  a v i o l a t i o n  of a p e r m i t  i s s u e d  b y  the d e p a r t m e n t  u n d e r

the a u t h o r i t y  of t his chapter.

SB 393 “2"



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(c) F o r  o p e r a t i o n s  c o m m e n c i n g  a f t e r  the e f f e c t i v e  d a t e  o f  this 

Act, a p p l i c a t i o n  m u s t  b e  m a d e  at l e a s t  180 days b e f o r e  c o m m e n c e m e n t  of 

this  o p e r a t i o n .

(d) F o r  o p e r a t i o n s  w h i c h  c o m m e n c e d  b e f o r e  t h e  e f f e c t i v e  d at e  of 

thi s Act, a n d  w h i c h  do n o t  fal l w i t h i n  the e x e m p t i o n  of  (b) of this 

s ec tion, a p p l i c a t i o n  m u s t  b e  m a d e  w i t h i n  60 days a f t e r  th e e f f e c t i v e  

d a t e  of  this Act.

(e) T h e  d e p a r t m e n t  m a y  i s s u e  g e n e r a l  p e r m i t s  u n d e r  this s e c t i o n  

for  c l a s s e s  o r  c a t e g o r i e s  of  o p e r a t i o n s  wh i c h ,  i n d i v i d u a l l y  or c u m u­

lat ivel y,  do n o t  s i g n i f i c a n t l y  a f f e c t  w a t e r  quality.

* Sec. 6. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 0 3 . 1 0 5 .  P E R M I T  R E V I E W  C R I T E R I A ;  T E R M S  A N D  C O N D I T I O N S .

(a) T h e  d e p a r t m e n t  s h a l l  i ss ue  a p e r m i t  u n d e r  sec. 100 o f  this c h a p t e r  

if the a p p l i c a n t  d e m o n s t r a t e s  t h a t  the o p e r a t i o n  w i l l  c o m p l y  w it h:

(1) w a t e r  q u a l i t y  s t a n d a r d s  a d o p t e d  u n d e r  secs. 70 a n d  80 

o f  this c h a p t e r ,  a n d  m a x i m u m  d a i l y  l o a d  r e q u i r e m e n t s  w h i c h  m a y  b e  

a d o p t e d  to i m p l e m e n t  w a t e r  q u a l i t y  s t a n d a r d s  u n d e r  sec. 303(d) of the 

F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act;

(2) a p p l i c a b l e  e f f l u e n t  l i m i t a t i o n s  e s t a b l i s h e d  u n d e r  sec. 

95 of  this c h a p t e r ;

(3) t he  a p p l i c a b l e  a r e a w i d e  w a s t e  t r e a t m e n t  m a n a g e m e n t  p l a n  

a p p r o v e d  u n d e r  sec. 208 of  the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act; 

a n d

(4) s t a n d a r d s  a d o p t e d  b y  the d e p a r t m e n t  w h i c h  a r e  in 

s u b s t a n t i a l  c o n f o r m i t y  w i t h  g u i d e l i n e s  a n d  s t a n d a r d s  p r o m u l g a t e d  u n d e r  

sec. 4 0 4  o f  t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act.

(b) N o  p e r m i t  m a y  b e  i s s u e d  for:

(1) the  d i s c h a r g e  o f  a n y  r a d i o l o g i c a l ,  c h e m i c a l ,  or b i o l o g i  

ca l w a r f a r e  a g e n t  or h i g h - l e v e l  r a d i o a c t i v e  waste;.
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(2) any  d i s c h a r g e  w h i c h  the S e c r e t a r y  o f  the Army, a c t i n g  

t h r o u g h  the C h i e f  of E n g i n e e r s ,  finds w o u l d  s u b s t a n t i a l l y  i m p a i r  

a n c h o r a g e  a n d  n a v i g a t i o n  of a n y  w a t e r  of the U n i t e d  S t a t e s ; or

(3) any  d i s c h a r g e  to w h i c h  the a d m i n i s t r a t o r  has  obj e c t e d  

p u r s u a n t  to any  r i g h t  p r o v i d e d  to the a d m i n i s t r a t o r  u n d e r  the F e d e r a l  

w a t e r  P o l l u t i o n  C o n t r o l  Act.

(c) T h e  d e p a r t m e n t  m a y  i m p o s e  as c o n d i t i o n s  in p e r m i t s  for the 

d i s c h a r g e  of p o l l u t a n t s  f r o m  p u b l i c l y - o w n e d  t r e a t m e n t  w o r k s  r e q u i r e­

m e n t s  for i n f o r m a t i o n  to be  p r o v i d e d  b y  the p e r m i t t e e  c o n c e r n i n g  n e w  

i n t r o d u c t i o n s  of p o l l u t a n t s  or s u b s t a n t i a l  c h a n g e s  in the  v o l u m e  or 

c h a r a c t e r  of p o l l u t a n t s  b e i n g  i n t r o d u c e d  into the t r e a t m e n t  w o r k s .

(d) T h e  d e p a r t m e n t  m a y  i m p o s e  as c o n d i t i o n s  in p e r m i t s  for the 

d i s c h a r g e  of p o l l u t a n t s  f r o m  p u b l i c l y - o w n e d  t r e a t m e n t  w o r k s  a p p r o p r i a t e  

m e a s u r e s  to e s t a b l i s h  a n d  i n s u r e  c o m p l i a n c e  b y  i n d u s t r i a l  u s e r s  w i t h  a 

s y s t e m  o f  u s e r  c h a r g e s .

(e) N o  p e r m i t  m a y  b e  i s s u e d  for a p e r i o d  g r e a t e r  t h a n  five 

years.

(f) T h e  d e p a r t m e n t  m a y  a t t a c h  to a p e r m i t  the  terms a n d  c o n­

dit i o n s  , i n c l u d i n g  s c h e d u l e s  of c om p l i a n c e ,  it f in ds  n e c e s s p r y  to 

e n s u r e  c o m p l i a n c e  w i t h  an y a p p l i c a b l e  standard.

Sec. 4 6. 03 .1 07.  M O N I T O R I N G  A N D  I N S P E C T I O N .  (a) T h e  d e p a r t m e n t  

m a y  r e q u i r e  an y o w n e r  or o p e r a t o r  of a ny  s o u r c e  of a p o l l u t a n t  t o :

(1) e s t a b l i s h  a n d  m a i n t a i n  r e c o r d s ;

(2) m a k e  r e p o r t s ;

(3) install, c a l i b r a t e , u s e  a n d  m a i n t a i n  m o n i t o r i n g  e q u i p­

m e n t  or m e t h o d s  (including, w h e r e  a p p r o p r i a t e , b i o l o g i c a l  m o n i t o r i n g  

m e t h o d s ) ;

(4) s a m p l e  d i s c h a r g e s  in a c c o r d a n c e  w i t h  m e t h o d s  the d e ­

p a r t m e n t  m a y  p r e s c r i b e ; a n d

SB 393 -4-
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(5) p r o v i d e  o t h e r  i n f o r m a t i o n  r e l a t i n g  to the e n t r y  o f  a 

p o l l u t a n t  i nt o  w a t e r  o f  the s t a t e  or to i n t r o d u c t i o n  o f  a p o l l u t a n t  

into p u b l i c l y  o w n e d  t r e a t m e n t  w o r k s  as t h e  d e p a r t m e n t  m a y  r e a s o n a b l y  

req ui re .

(b) T h e  d e p a r t m e n t ,  u p o n  p r e s e n t a t i o n  of  c r e d e n t i a l s ,

(1) h as  a r i g h t  o f  e n t r y  to, upon, or t h r o u g h  a n y  p r e m i s e s  

in w h i c h  a n y  p o l l u t a n t  s o u r c e  is l o c a t e d  o r  in w h i c h  a n y  r e c o r d s  are  

r e q u i r e d  to b e  m a i n t a i n e d ;

(2) m a y  at r e a s o n a b l e  t i me s h a v e  a c c e s s  to a n d  c o p y  any 

r e c o r d s  r e q u i r e d  to b e  m a i n t a i n e d ;

(3) m a y  i n s p e c t  a n y  m o n i t o r i n g  e q u i p m e n t  or m e t h o d  w h i c h  is 

r e q u i r e d ;  a n d

(4) m a y  h a v e  a c c e s s  to a n d  s a m p l e  a n y  e n t r y  of  a p o l l u t a n t  

to t he w a t e r  of  t h e  s t a t e  or to p u b l i c l y  o w n e d  t r e a t m e n t  w o r k s  r e s u l t­

ing f r o m  a c t i v i t i e s  or o p e r a t i o n s  o f  the o w n e r  or o p e r a t o r  of  th e 

p r e m i s e s  in w h i c h  th e s o u r c e  o f  a p o l l u t a n t  is located.

(c) F o r  the p u r p o s e  o f  this se ction, " s o u r c e  o f  a p o l l u t a n t "  i n­

cl u d e s  a n y  p e r m i t t e e  u n d e r  sec. 1 00  o f  this c h a p t e r  (other t h a n  a 

g e n e r a l  p e r m i t t e e ) , a n d  a n y  s o u r c e  of i n t r o d u c t i o n  o f  a p o l l u t a n t  i n t o  

p u b l i c l y  o w n e d  t r e a t m e n t  w o r k s  b y  a n  i n d u s t r i a l  user.

* Sec. 7. A S  4 6 . 0 3 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 . 1 1 0 .  P E R M I T  P R O C E D U R E S .  (a) T h e  d e p a r t m e n t  sha ll  

a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  p r o c e d u r e s  for r e v i e w  o f  p e r m i t  a p p l i­

cations , i n c l u d i n g  p r o v i s i o n s  f o r  p u b l i c  n o t i c e  a n d  p u b l i c  h e a r i n g ,  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  p r o v i s i o n s  o f  the F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  Act.

(b) W h e n  the d e p a r t m e n t  r e c e i v e s  an a p p l i c a t i o n ,  the c o m m i s­

si o n e r  s h a l l  i m m e d i a t e l y  s e n d  c o p i e s  o f  the a p p l i c a t i o n  to the c o m­

m i s s i o n e r  of  f i s h  a n d  game, the  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s ,

-5- SB 393



I

2

3

4

5

£

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

the c o m m i s s i o n e r  of c o m m e r c e  an d e c o n o m i c  d e v e l o p m e n t ,  t he  c o m m i s s i o n e r  

of h e a l t h  and s o c i a l  s er vices, a n d  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  

and  p u b l i c  f a c i l it ie s.

* Sec. 8. A S  4 6 . 0 3 . 1 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 .03 .1 20 . T E R M I N A T I O N  O R  M O D I F I C A T I O N  OF W A S T E  D I S P O S A L  

PERMIT. T h e  d e p a r t m e n t  m a y  t e r m  m a t e  or modo-fy a pcrtr.it i s s u e d  u n d e r  

s e c . 100 of  this c h a p t e r  if the d e p a r t m e n t  finds that:

(1) the p e r m i t  w a s  p r o c u r e d  b y  m i s r e p r e s e n t a t i o n  of  a m a t e ­

rial. f act or b y  f a i l u r e  o f  t he  a p p l i c a n t  to d i s c l o s e  f u l l y  the facts 

r e l a t i n g  to its issuance;

(2) t h e r e  has b e e n  a v i o l a t i o n  of a c o n d i t i o n  o f  the p e r ­

mi t  ; or

(3) t h e r e  has b e e n  a c h a n g e  in any c o n d i t i o n  th a t  r e q u i r e s  

e i t h e r  a t e m p o r a r y  or p e r m a n e n t  r e d u c t i o n  or e l i m i n a t i o n  of  the e n t r y  

of p o l l u t a n t s .

* S e c . 9. A S  4 6 . 0 3 . 160(b) is a m e n d e d  to r e a d :

(b) W i t h i n  60 [30] days of r e c e i p t  o f  the p la ns  a n d  i n f o r m a t i o n  

for a p r o p o s e d  u n d e r t a k i n g ,  the d e p a r t m e n t  sh all  e i t h e r  a p p r o v e  the 

u n d e r t a k i n g  a n d  i s s u e  a p e r m i t , or if the d e p a r t m e n t  d e t e r m i n e s  that 

the p r o p o s e d  u n d e r t a k i n g  w i l l  n o t  m e e t  th e r e q u i r e m e n t s  of  secs. 140 - 

150 o f  this c h a p t e r  a n d  a p p l i c a b l e  r e g u l a t i o n s , it s h a l l  i s s u e  a 

p r o h i b i t i o n  o r d e r  a g a i n s t  the u n d e r t a k i n g .

* Sec. 10. AS 4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

S e c . 4 6 .03 .7 15 . S O L I D  W A S T E  P E R M I T . (a) N o  p e r s o n  m a y  e s t a b­

lish, e x p a n d , or o p e r a t e  a s o l i d  w a s t e  d i s p o s a l  f a c i l i t y  w i t h o u t  

o b t a i n i n g  a p e r m i t  f r o m  the d ep ar tment.

(b) U p o n  r e c e i p t  of a p r o p e r  a p p l i c a t i o n  for a p e r m i t  u n d e r  this 

s e c t i o n  the d e p a r t m e n t  s h a l l  p u b l i s h  n o t i c e  of the a p p l i c a t i o n  in two 

s e p a r a t e  p u b l i c a t i o n s  of  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  w i t h i n  the 
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g e n e r a l ,  a f f e c t e d  area. T h e  n o t i c e  m a y  a l s o  b e  p u b l i s h e d  in o t h e r  

a p p r o p r i a t e  i n f o r m a t i o n  m e d i a .  T h e  n o t i c e  m u s t  i n c l u d e  a s t a t e m e n t  

t h a t  a p e r s o n  w h o  w a n t s  to p r e s e n t  h i s  v i e w s  to th e d e p a r t m e n t  i n  I

r e g a r d  to the a p p l i c a t i o n  m a y  do so in w r i t i n g  to t h e  d e p a r t m e n t  

w i t h i n  30 days  a f t e r  the s e c o n d  p u b l i c a t i o n  o f  the n o t ic e.  T h e  w r i t t e n  

r e s p o n s e  e n t i t l e s  th e w r i t e r  to a c o p y  of the a p p l i c a t i o n .

(c) W h e n  the d e p a r t m e n t  r e c e i v e s  a n  a p p l i c a t i o n ,  t he  c o m m i s­

si o n e r  sh al l i m m e d i a t e l y  s e n d  c o p i e s  o f  the  a p p l i c a t i o n  to the c o m­

m i s s i o n e r  of f i s h  a n d  game, the c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s ,  the 

c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  the c o m m i s s i o n e r  o f  

h e a l t h  a n d  s o c i a l  serv ic es , a n d  the  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  

p u b l i c  fa c i l i t i e s .

(d) T h e  d e p a r t m e n t  m a y  a t t a c h  terms a n d  c o n d i t i o n s  to a p e r m i t  

to e n s u r e  c o m p l i a n c e  w i t h  a p p r o p r i a t e  s tan d a r d s .  N o  p e r m i t  m a y  b e  

e f f e c t i v e  for a p e r i o d  of m o r e  t h a n  fi v e  y e a r s  f r o m  the d a t e  o f  i s s u­

ance.

(e) As u s e d  in this se ction, " s o l i d  w a s t e  d i s p o s a l  f a c i l i t y "  

m e a n s  an i n t e r m e d i a t e  d i s p o s a l  f a c il it y,  t r a n s f e r  st ation, la ndf il l,  

i n c i n e r a t o r ,  c o m p o s t i n g  pl an t ,  r e c y c l i n g  or r e c l a m a t i o n  fa c i l i t y ,  or 

any  s i t e  u s e d  for the  r e d u c t i o n ,  c o n s o l i d a t i o n ,  c o n v e r s i o n ,  p r o c e s s i n g ,  

or d i s p o s a l  o f  s o l i d  wa s t e ,  except:

(1) a s i n g l e - f a m i l y  or d u p l e x  r e s i d e n c e  in w h i c h  s o l i d  

w a s t e  is g e n e r a t e d  a n d  d i s p o s e d  of  o n - p r e m i s e s ;

(2) a f a r m  o n  w h i c h  s o l i d  w a s t e  g e n e r a t e d  f r o m  the  o p e r a­

t i o n  of tha t f a r m  is d i s p o s e d  of; a n d

(3) i n c i n e r a t o r  f a c i l i t i e s  h a v i n g  a t o t a l  c a p a c i t y  o f  less 

t h a n  200 p o u n d s  o f  s o l i d  w a s t e  p e r  hour.
i

* Sec. 11. AS 4 6 . 0 3 . 7 6 0 ( c )  is a m e n d e d  to read:

(c) T h e  c o u r t  [, U P O N  M O T I O N  OF  THE  D E P A R T M E N T  O R  U P O N  ITS O W N
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M O T I O N , ]  m a y  d e f e r  a s s e s s m e n t  of [ALL O R  P A R T  OF] that: p o r t i o n  of the 

s u m  i m p o s e d  u p o n  a p e r s o n  u n d e r  ( a ) (3) of this s e c t i o n  w h i c h  r e p r e­

sents the e c o n o m i c  s a v i n g s  w h i c h  the p e r s o n  w i l l  r e a l i z e  b y  c o n t i n u e d  

n o n - c o m p l i a n c e , c o n d i t i o n e d  u p o n  the p e r s o n  c o m p l y i n g , w i t h i n  the 

s h o r t e s t  f e a s i b l e  time, w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is 

shown.,

* Sec. 1.2. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S e c . 4 6 . 0 3. 8 6 5 .  C O N F I D E N T I A L I T Y . U p o n  a s a t i s f a c t o r y  s h o w i n g  to

the c o m m i s s i o n e r  tha t  an y  i n f o r m a t i o n  o b t a i n e d  p u r s u a n t  to a n y  p e r m i t  

r e q u i r e m e n t  of this c h a p t e r  would, if m a d e  publ i c ,  d i v u l g e  m e t h o d s  or 

p r o c e s s e s  e n t i t l e d  to p r o t e c t i o n  as t r a d e  s e c r e t s  of th e  p e r s o n ,  the 

c o m m i s s i o n e r  s h a l l  p r o t e c t  the i n f o r m a t i o n  as c o n f i d e n t i a l .  H o w e v e r , 

i n f o r m a t i o n  a c c o r d e d  c o n f i d e n t i a l  t r e a t m e n t  m a y  be  d i s c l o s e d  o r  t r a n s­

mit t e d ,  for a s p e c i f i c  p u r p o s e  s t a t e d  in w r i t i n g  by  th e  p o t e n t i a l  

r e c i p i e n t ,  to o t h e r  offices, emplo y e e s ,  or a u t h o r i z e d  r e p r e s e n t a t i v e s  

of this s t a t e  or of the U n i t e d  Sta t e s  c o n c e r n e d  w i t h  c a r r y i n g  o u t  a n y  

p r o g r a m  r e l a t e d  to the pr e v e n t i o n ,  a b a t e m e n t ,  or c o n t r o l  of w a t e r , 

air, or lan d p o l l u t i o n . C o n f i d e n t i a l  i n f o r m a t i o n  so d i s c l o s e d  or 

t r a n s m i t t e d  r e t a i n s  its c o n f i d e n t i a l  s t a t u s  a n d  m a y  n o t  b e  f u r t h e r  

d i s c l o s e d  or t r a n s m i t t e d  b y  the r e c i p i e n t .

* Sec. ”13. AS  4 6 . 0 3 . 9 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 . 9 0 0 .  D E F I N I T I O N S . In this c h a p t e r

(1) " a d m i n i s t r a t o r "  m e a n s  th e a d m i n i s t r a t o r  of  th e  U n i t e d  

S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  or his de s i g n e e;

(2) " ai r  c o n t a m i n a n t "  m e a n s  d u s t , f u m e s , m i s t ,  s m o k e , o t h e r  

p a r t i c u l a t e  m a t t e r ,  vapor, gas, o d o r o u s  s u b s t a n c e s ,  or a c o m b i n a t i o n  

of these;

(3) "a i r  p o l l u t i o n "  m e a n s  th e  p r e s e n c e  in the o u t d o o r  

a t m o s p h e r e  o f  o n e  or m o r e  a i r  c o n t a m i n a n t s  in q u a n t i t i e s  a n d  d u r a t i o n

SB 393 -8-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

w h i c h  t e n d  to b e  i n j u r i o u s  to h u m a n  h e a l t h  or w e l f a r e ,  a n i m a l  or  p l a n t  

life, or  p r o p e r t y  or  w h i c h  w o u l d  u n r e a s o n a b l y  i n t e r f e r e  w i t h  the 

e n j o y m e n t  of  l i f e  o r  p r o p e r t y ;

(4) " a t o m i c  r a d i a t i o n "  m e a n s  a l l  i o n i z i n g  r a d i a t i o n ;

(5) " b r o a d c a s t  c h e m i c a l s "  m e a n s  c h e m i c a l  s u b s t a n c e s  w h i c h  

a r e  r e l e a s e d  in t o  the a i r  o r  o n t o  l a n d  o r  w a t e r  for  the p u r p o s e  o f  

p r e v e n t i n g ,  d e s t r o y i n g ,  r e p e l l i n g ,  s t i m u l a t i n g  or r e t a r d i n g  p l a n t  or 

a n i m a l  life, o r  c h e m i c a l  s u b s t a n c e s  r e l e a s e d  for m e t e o r o l o g i c a l  c o n­

trol, o i l  s p i l l  c o n t r o l , or  fi r e  co ntrol;

(6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(7) " d e p a r t m e n t "  m e a n s  the  D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(8) " e f f l u e n t  l i m i t a t i o n "  m e a n s  a n y  l i m i t a t i o n ,  s t a n d a r d  of 

p e r f o r m a n c e ,  g u i d e l i n e ,  p r o h i b i t i o n ,  p r e t r e a t m e n t  s t a nda rd , or o t h e r  

s t a n d a r d  w h i c h  i m p l e m e n t s  secs. 301, 302, 306, 307, or 4 0 3  o f  the 

F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act;

(9) " e l e c t r o n i c  p r o d u c t "  m e a n s  a m a n u f a c t u r e d  p r o d u c t  w h i c h

(A) w h e n  i n  o p e r a t i o n ,  c o n t a i n s  or act s as p a r t  o f  an 

e l e c t r o n i c  c i r c u i t  a n d  emits, or in the a b s e n c e  of  e f f e c t i v e  

s h i e l d i n g  or o t h e r  c o n t r o l s  w o u l d  emit, e l e c t r o n i c  p r o d u c t  

r a d i a t i o n ;  or

(B) is i n t e n d e d  for u s e  as a c o m p o n e n t ,  part, or 

a c c e s s o r y  of a p r o d u c t  d e s c r i b e d  in (A) of t his p a r a g r a p h  a n d  

w h i c h  w h e n  in o p e r a t i o n  emits, or  in the a b s e n c e  o f  e f f e c t i v e  

s h i e l d i n g  or o t h e r  c o n t r o l s  w o u l d  emit, e l e c t r o n i c  p r o d u c t  

r a d i a t i o n ;

(10) " e l e c t r o n i c  p r o d u c t  r a d i a t i o n "  m e a n s  an a t o m i c  r a d i a­

ti o n  or n o n i o n i z i n g ,  e l e c t r o - m a g n e t i c  or p a r t i c u l a t e  r a d i a t i o n ,  or a
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sonic, i n f r as on ic , o r  u l t r a s o n i c  w a v e  w h i c h  is e m i t t e d  f r o m  a n  e l e c­

tro n i c  p r o d u c t  as the r e s u l t  of the o p e r a t i o n  o f  a n  e l e c t r o n i c  c i r c u i t  

in the pr oduct;

(11) " e n t r y  of a p o l l u t a n t  to the w a t e r  of the s t a t e "  m e a n s

t he a d d i t  i on o f a p o l l u t a n t  to the w a t e r  of the s t a t e  by. a n y  m e a n s ,

e x c e p t :

(A) a p p r o v e d  a q u a c u l t u r e  p r o j e c t s ;

(B) a n y  d i s c h a r g e  of an y p o l l u t a n t  w h e n  the d i s c h a r g e

c o n f o r m s  w i t h  the n a t i o n a l  c o n t i n g e n c y  p l a n  for r e m o v a l  o f  o i l  

a n d  h a z a r d o u s  s u b s t a n c e s ,  p u b l i s h e d  u n d e r  sec. 31 1 ( c ) ( 2 )  of the 

F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act, a n d  a n y  a p p l i c a b l e  s t a t e  

p l a n  or r e q u i r e m e n t ;

(C) wa t er ,  gas, or o t h e r  m a t e r i a l  w h i c h  is i n j e c t e d  

into a w e l l  to f a c i l i t a t e  p r o d u c t i o n  of oil or g a s ;

(D) a d d i t i o n s  of w a s t e w a t e r  int o p u b l i c l y  o w n e d  t r e a t­

m e n t  w o r k s ; this e x c l u s i o n  a p p l i e s  o n l y  to t h e  a c t u a l  a d d i t i o n  of 

m a t e r i a l s  into the p u b l i c l y  o w n e d  t r e a t m e n t  w o r k s ; p l a n s  or 

a g r e e m e n t s  to m a k e  a d d i t i o n s  in the f u t u r e  do n o t  r e l i e v e  d i s­

ch a r g e r s  of  the o b l i g a t i o n  to a p p l y  for a n d  r e c e i v e  a p e r m i t  

u n t i l  the e n t r y  of a n y  p o l l u t a n t s  to w a t e r  of the s t a t e  is 

a c t u a l l y  e l i m i na te d; this e x c l u s i o n  does n o t  r e l i e v e  t h e  p e r s o n  

c a u s i n g  the a d d i t i o n  f r o m  c o m p l y i n g  w i t h  the p r e t r e a t m e n t  stan- 

da rd s a d o p t e d  u n d e r  sec. 95 of this c hapter; an d

(E) r u n o f f  f r o m  a c t i v i t i e s  o c c u r r i n g  s o l e l y  o u t s i d e  

the w a t e r  of the s t a t e , u n t i l  a c t i v i t i e s  c r e a t i n g  a s i g n i f i c a n t  

w a t e r  q u a l i t y  p r o b l e m  due to r u n o f f  a r e  i d e n t i f i e d  as r e q u i r i n g  a 

p e r m i t  u n d e r  s e c . 100 of this c h a p t e r  in a n  a p p l i c a b l e  a r e a w i d e  

w a s t e  t r e a t m e n t  m a n a g e m e n t  p l a n  a p p r o v e d  u n d e r  sec. 208 o f  the 

F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t ; this e x c l u s i o n  a p p l i e s  o n l y
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to the p e r m i t  r e q u i r e m e n t  of  sec. 100 o f  thi s chapter; it does 

n o t  e x e m p t  a c t i v i t i e s  c r e a t i n g  r u n o f f  f r o m  a n y  o t h e r  s t a n d a r d  or 

r e q u i r e m e n t  of this chapter;

(12) " f a c i l i t y "  m e a n s  a n y  o f f s h o r e  or o n s h o r e  s t r u c t u r e ,  

i m p r o v e m e n t ,  v e s s e l ,  veh i c l e ,  land, e n t e r p r i s e ,  or end eav or ;

(13) " F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t "  m e a n s  th e 

F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t  A m e n d m e n t s  of 1972, 33 U.S. C.  sec. 

1251, et s e q . , a n d  a ll  A c t s  a m e n d i n g  or s u p p l e m e n t i n g  it w h i c h  are  

r e a s o n a b l y  w i t h i n  t he s c o p e  a n d  p u r p o s e  o f  the  1972 Act;

(14) " i n d u s t r i a l  u s e "  m e a n s  t h o s e  i n d u s t r i e s  i d e n t i f i e d  in 

the  S t a n d a r d  I n d u s t r i a l  C l a s s i f i c a t i o n  M a n u a l ,  B u r e a u  o f  th e Budget , 

1967, as a m e n d e d  a n d  s u p p l e m e n t e d ,  u n d e r  th e c a t e g o r y  " D i v i s i o n  D - 

M a n u f a c t u r i n g ,  a n d  o t h e r  c l a s s e s  of  s i g n i f i c a n t  w a s t e  p r o d u c e r s  as, b y  

r e g u l a t i o n ,  t h e  a d m i n i s t r a t o r  or d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e ;

(15) " m o t o r  v e h i c l e "  ha s th e s a m e  m e a n i n g  as i n  AS 2 8 .20 .-

630;

(16) " m u n i c i p a l i t y "  m e a n s  an o r g a n i z e d  b o r o u g h  o r  an  

i n c o r p o r a t e d  c i t y  o u t s i d e  a n  o r g a n i z e d  b o r o u g h ,  a n d  i n c l u d e s  all  

c l a s s e s  of b o r o u g h s  a n d  c i t i e s  w h e t h e r  h o m e  r u l e  o r  o t h e r w i s e ;

(17) " p e r s o n "  m e a n s  a n y  i n d i v i d u a l ,  p u b l i c  or  p r i v a t e  

c o r p o r a t i o n ,  p o l i t i c a l  s u b d i v i s i o n ,  g o v e r n m e n t  a g en cy,  m u n i c i p a l i t y ,  

in d u s t r y ,  c o - p a r t n e r s h i p ,  a s s o c i a t i o n ,  form, trust, esta te , or  a n y  

o t h e r  e n t i t y  w h a t s o e v e r ;

(18) " p e s t i c i d e "  m e a n s  any  c h e m i c a l  or b i o l o g i c a l  a g e n t  

i n t e n d e d  for p r e v e n t i n g ,  d e s t r o y i n g ,  r e p e l l i n g ,  or  m i t i g a t i n g  p l a n t  or 

a n i m a l  l if e  a n d  a n y  s u b s t a n c e  i n t e n d e d  for u s e  as a p l a n t  r e g u l a t o r ,  

d e f o l i a n t  or d e s i c a n t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to i n s e c t i c i d e s ,  

f u n g i c i d e s ,  r o d e n t i c i d e s , h e r b i c i d e s ,  n e m a t o c i d e s , a n d  b i o c i d e s ;

(19) " p o l l u t a n t "  m e a n s  a n y t h i n g  w h i c h  a l t e r s  th e c h e m ic al ,
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p h y s i c a l ,  biological or.radiological integrity, including heat from

cooling or other operations, and is either man-made or man-induced;

(20) "pollution” means the contamination or altering of 

wa t e r ,  land,, or subsurface land of the s t a t e  in a m a n n e r  which c r e a t e s  

a n u i s a n c e  or makes the water, land, or subsurface land unclean, 

noxious impure or unfit so tliut it* is uctuulXy or potentiuiXy

ful, detrimental or injurious to public health, safety or welfare, to 

domestic, commercial, industrial, or recreational use, or to live­

stock, wild animals, birds, fish, or other aquatic life;

(21) "radiation" means all atomic and electronic p r o d u c t

radiation;

(22) "radiation source" means any substance, machine, or 

electronic product which emits radiation;

(23) "schedule of compliance" means a schedule of r e m e d i a l  

m e a s u r e s  including an  e n f o r c e a b l e  sequence o f  a c t i o n s  or operations 

l e a d i n g  to compliance with an effluent limitation. other limitation, 

prohibition, or standard;

(24) "sewage" means the water-carried human or animal 

wastes from residences, buildings, industrial establishments, or other 

p l a c e s,  together with ground water infiltration and s u r f a c e  water as 

m a y  be present; the a d m i x t u r e  with sewage of industrial wastes or 

o t h e r  w a s t e s  is "sewage";

(25) "sewer system" or "sewerage system" means p i p e l i n e s  or 

conduits, pumping stations, and force mains, and all other appurtenant 

c o n s t r u c t i o n s ,  devices, and a p p l i a n c e s  used for conducting wastewater 

to a point of ultimate disposal;

(26) "solid waste" means al l  unwanted, abandoned, or dis­

carded solid or semi-solid material whether putrescible or non-put- 

rescible, originating from any source, including but not limited to

SB 393 "12_
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g a r b a g e ,  p ap e r ,  w oo d,  m et a l ,  glass, p l a s t i c ,  r u b ber , cloth, ashes, 

l i t t e r  a n d  s t r e e t  s w e e p i n g s ,  d e w a t e r e d  s e w a g e  sludge, d e a d  a nim a l s ,  

of fa l,  j u n k e d  v e h i c l e s  a n d  eq uip m e n t ,  m a t e r i a l  a n d  d e b r i s  r e s u l t i n g  

f r o m  c o n s t r u c t i o n  or d e m o l i t i o n  p r o j e c t s  or l o g g i n g  o p e r a t i o n s ,  

a b a n d o n e d  a n d  d e c a y i n g  s t r u c t u r e s ,  h a z a r d o u s  w a s t e s ,  m i n e  w a s t e s ,  

g r a v e l  pit, q u a r r y  a n d  d r e d g e  spoils, a n d  o v e r b u r d e n  e x c e p t  tha t 

o r i g i n a t i n g  f r o m  th e c o n s t r u c t i o n  o f  s i n g l e  b u i l d i n g s ;

(27) " t r e a t m e n t  w o r k s "  m e a n s  a plant, d i s p o s a l  field, 

lagoon, p u m p i n g  st at ion , c o n s t r u c t e d  d r a i n a g e  d i t c h  or s u r f a c e  w a t e r  

i n t e r c e p t i n g  ditch, i n c i n e r a t o r  or o t h e r  w o r k s  i n s t a l l e d  or u s e d  for 

the p u r p o s e  of  t r e at ing , n e u t r a l i z i n g ,  s t a b i l i z i n g  or d i s p o s i n g  of  

w a s t e w a t e r ;

(28) " w a s t e w a t e r "  m e a n s  sewage , w a t e r b o r n e  i n d u s t r i a l  

w a s t e ,  l a u n d r y  l i q u i d  effl ue nt , s h o w e r  or s i n k  w a t e r ,  o r  o t h e r  w a s t e s  

w h i c h  a r e  w a t e r b o r n e  or in a l i q u i d  state;

(29) " w a t e r  q u a l i t y  s t a n d a r d "  m e a n s  the m e a s u r e  o f  p u r i t y  

or  q u a l i t y  of  w a t e r ,  t he  m a i n t e n a n c e  of  w h i c h  is n e c e s s a r y  to a s s u r e  

the  w a t e r ' s  i n t e g r i t y  for its r e a s o n a b l e  a n d  a p p r o p r i a t e  u s e  as e s t a b­

l i s h e d  b y  th e d e p a r t m e n t ;

(30) " w a t e r "  i n c l u d e s  lakes, bays, sounds, ponds, i m p o u n d­

ing r e s e r v o i r s ,  sp ri n g s ,  w e l l s ,  river s, st re ams , creeks, e s t u a r i e s ,  

m a r s h e s ,  inle ts,  st ra it s,  p a s s a g e s ,  canals , the P a c i f i c  Oc ea n, G u l f  of 

A l a s k a ,  B e r i n g  S e a  a n d  A r c t i c  Ocean, in th e t e r r i t o r i a l  l i m i t s  of  the 

s t a t e , a n d  a l l  o t h e r  b o d i e s  of  s u r f a c e  or  u n d e r g r o u n d  w a t e r ,  n a t u r a l  

o r  a r t i f i c i a l ,  p u b l i c  or p ri va t e ,  i n l a n d  or c oas ta l,  f r e s h  or salt, 

w h i c h  a r e  w h o l l y  o r  p a r t i a l l y  in o r  b o r d e r i n g  the s t a t e  o r  u n d e r  the 

j u r i s d i c t i o n  o f  the  state; t h e  t e r m  i n c l u d e s  all w a t e r  s u b j e c t  to 

f e d e r a l  j u r i s d i c t i o n  u n d e r  the  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act.

* Sec. 14. A S  4 6 . 0 3 . 1 8 0  is re pe al ed.
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* S e c . 15. Th i s  A c t  t ak es  e f f e c t  u p o n  a p p r o v a l  o f  the s t a t e ' s  N a t i o n a l  

P o l l u t a n t  D i s c h a r g e  E l i m i n a t i o n  S y s t e m  p r o g r a m  b y  the a d m i n i s t r a t o r  o f  t h e  

U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y , or h i s  d e s i g n e e , u n d e r  s e c . 

402  o f  the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t  A m e n d m e n t s  o f  1972 (86 S t a t . 

816). .
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