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IN  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  B I L L  NO. 361 a m  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s u b p o e n a s ,  n o t i c e  a n d  h e a r i n g s

u n d e r  A S  28, a n d  p r o v i d i n g  for, an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 8 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 8 . 0 5 . 0 7 0 .  S U B P O E N A S ;  W I T N E S S E S  A N D  D O C U M E N T S .  (a) The  

c o m m i s s i o n e r  a n d  o f f i c e r s  a n d  e m p l o y e e s  o f  the d e p a r t m e n t  d e s i g n a t e d  b y  

the c o m m i s s i o n e r  m a y  s u b p o e n a  w i t n e s s e s  to g i v e  t e s t i m o n y  u n d e r  o a t h  or 

to g i v e  w r i t t e n  d e p o s i t i o n  u p o n  a m a t t e r  u n d e r  t h e  j u r i s d i c t i o n  o f  the 

d e p a r t m e n t  w i t h  r e s p e c t  to this t i t l e  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  this 

title. A  s u b p o e n a  i s s u e d  u n d e r  this  s e c t i o n  m a y  r e q u i r e  the p r o d u c t i o n  

of  r e l e v a n t  b o o k s ,  p a p e r s ,  d o c u m e n t s ,  r e c o r d s  or  o t h e r  t a n g i b l e  things 

d e s i g n a t e d  in  th e s u b poe na .

(b) A  s u b p o e n a  i s s u e d  u n d e r  this s e c t i o n  sha ll  b e  s e r v e d  at le ast  

10 d a y s  b e f o r e  the a t t e n d a n c e  date, e i t h e r  b y  p e r s o n a l  s e r v i c e  m a d e  b y  

a p e a c e  o f f i c e r  o r  a n o t h e r  p e r s o n  w h o  is n o t  less t h a n  18 y e a r s  o f  age 

or b y  r e g i s t e r e d  o r  c e r t i f i e d  mail. R e t u r n  a n d  a c k n o w l e d g e m e n t  is 

r e q u i r e d  to p r o v e  s e r v i c e  b y  m ai l. F a i l u r e  to o b e y  a s u b p o e n a  s e r v e d  

u n d e r  this s e c t i o n  is a m i s d e a n o r .  T h e  fees f o r  th e a t t e n d a n c e  a n d  

t r a v e l  o f  w i t n e s s e s  a r e  the s a m e  as f o r  w i t n e s s e s  a p p e a r i n g  b e f o r e  the 

d i s t r i c t  court.

(c) A  s u b p o e n a  i s s u e d  u n d e r  this s e c t i o n  m a y  b e  e n f o r c e d  b y  the 

d i s t r i c t  court.

Sec. 2 8 . 0 5 . 0 7 2 .  G I V I N G  O F  N O T I C E .  W h e n  the d e p a r t m e n t  is a u t h o­

r i z e d  or  r e q u i r e d  to g i v e  n o t i c e  u n d e r  this t i t l e  or r e g u l a t i o n s  a d o p t e d

I n t r o d u c e d :  5 / 1 6 / 7 7
R e f e r r e d :  S t a t e  A f f a i r s
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u n d e r  t h i s  t i t l e , u n l e s s  a  d i f f e r e n t  m e t h o d  o f  g i v i n g  n o t i c e  i s  o t h e r ­
w i s e  e x p r e s s l y  p r o v i d e d ,  n o t i c e  s h a l l  b e  g i v e n  b y  a  p e r s o n  1 8  y e a r s  o f  
a g e  o r  o l d e r ,  e i t h e r  b y  p e r s o n a l  d e l i v e r y  t o  t h e  p e r s o n  t o  b e  n o t i f i e d  
o r  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l , r e t u r n  r e c e i p t  r e q u e s t e d , a d d r e s s e d  
t o  t h e  p e r s o n  a t  h i s  a d d r e s s  a s  s h o w n  i n  t h e  r e c o r d s  o f  t h e  d e p a r t m e n t .
T h e  g i v i n g  o f  n o t i c e  b y  m a i l  i s  c o n s i d e r e d  c o m p l e t e  u p o n  t h e  r e t u r n  o f  
t h e  r e c e i p t  o r  u p o n  r e t u r n  o f  t h e  n o t i c e  a s  u n d e l i v e r a b l e . P r o o f  o f  t h e  
g i v i n g  o f  n o t i c e  i n  e i t h e r  m a n n e r  m a y  b e  m a d e  b y  t h e  a f f i d a v i t  o f  t h e  
p e r s o n  g i v i n g  t h e  n o t i c e  b y  p e r s o n a l  d e l i v e r y  o r  b y  m a i l , n a m i n g  t h e  
p e r s o n  t o  w h o m  t h e  n o t i c e  w a s  g i v e n  a n d  s p e c i f y i n g  t h e  t i m e ,  p l a c e ,  a n d  
m a n n e r  o f  g i v i n g  t h e  n o t i c e .

S e c .  2 8 . 0 5 . 0 7 4 .  O P P O R T U N I T Y  F O R  H E A R I N G  R E Q U I R E D . ( a )  U n l e s s
o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  o r  u n l e s s  i m m e d i a t e  a c t i o n  i n  s u s p e n d ­
i n g ,  r e v o k i n g , c a n c e l i n g ,  l i m i t i n g ,  r e s t r i c t i n g ,  d e n y i n g  o r  i m p o u n d i n g  
i s  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  t h e  h e a l t h , s a f e t y  o r  w e l f a r e  o f  t h e  j 
p u b l i c , t h e  d e p a r t m e n t  s h a l l  g i v e  n o t i c e  o f  t h e  o p p o r t u n i t y  f o r  a n  
a d m i n i s t r a t i v e  h e a r i n g  b e f o r e  a  l i c e n s e , r e g i s t r a t i o n ,  t i t l e , p e r m i t  o r
p r i v i l e g e  i s s u e d  o r  a l l o w e d  b y  t h i s  t i t l e  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  j

!t h i s  t i t l e  i s  s u s p e n d e d ,  r e v o k e d , c a n c e l e d ,  l i m i t e d ,  r e s t r i c t e d  o r  
d e n i e d  o r  a  v e h i c l e  i s  i m p o u n d e d  b y  t h e  d e p a r t m e n t .  I f  i m m e d i a t e  a c t i o n  
i s  r e q u i r e d  u n d e r  t h i s  s e c t i o n  a n d  p r i o r  o p p o r t u n i t y  f o r  a  h e a r i n g  
c a n n o t  b e  a f f o r d e d ,  t h e  d e p a r t m e n t  s h a l l  p r o m p t l y  g i v e  n o t i c e  o f  t h e  
o p p o r t u n i t y  f o r  a  h e a r i n g  a s  s o o n  a f t e r  t h e  a c t i o n  a s  i s  p r a c t i c a b l e  f o r  
t h e  p a r t i e s  i n v o l v e d .

( b )  T h e  n o t i c e  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  s t a t e  t h e  r e a s o n s  
f o r  t h e  d e p a r t m e n t ' s  a c t i o n  a n d  p r o v i d e  f o r  a  r e a s o n a b l e  a t t e n d a n c e  |
d a t e  o f  n o t  l e s s  t h a n  1 0  d a y s  a f t e r  s e r v i c e  o f  t h e  n o t i c e . I f  t h e r e  i s  I 
n o  r e q u e s t  f o r  a  h e a r i n g  b y  t h e  a t t e n d a n c e  d a t e  s p e c i f i e d  i n  t h e  n o t i c e , 
t h e  h e a r i n g  i s  c o n s i d e r e d  t o  h a v e  b e e n  w a i v e d .
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(c) This section does not apply to point system procedures under 

AS 28.15.282 - 28.15.288.

Sec. 28.05.076. HEARINGS AND APPEALS. (a) Unless otherwise 

specifically provided, all hearings required under this title or regu­

lations adopted under this title shall be conducted by the department 

under regulations adopted by the commissioner governing practice and 

procedure and consistent with due process of law. Hearings shall be

informal, and technical rules of evidence do not apply. A person who

requests a hearing may retain an attorney if he so desires. The hearing

officer shall be appointed by the commissioner and may be appointed from

the department. A hearing officer need not be an attorney, but must be 

impartial and may not have participated in the decision which is under 

review. The hearing officer does not have to file a full opinion or 

make formal findings of fact or conclusions of law, but he must state 

the reasons for his determination and indicate the evidence relied upon. 

The proceedings at the hearing shall be recorded.

(b) A person aggrieved by the decision of the hearing officer may 

initiate a proceeding in district court to rescind the department's 

action by filing a notice of appeal in accordance with the applicable 

rules of court governing appeals in civil matters. The court shall 

conduct a hearing de novo. The scope of review applied in a determi­

nation under this section shall be as provided in AS 44.62.570(b) and

(c). The decision of the department suspending, revoking, canceling, 

limiting, restricting or denying a license, registration, title, permit 

or privilege is stayed and does not take effect during the pendency of 

an appeal to the court.

(c) This section does not apply to point system procedures under 

AS 28.15.282 - 28.15.288.

* Sec. 2. AS 28.17.051(b) is repealed and re-enacted to read:
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(b) A suspension, revocation, or denial of a license under this 

c h a p t e r  is s u b j e c t  to the notice and hearing requirements of AS 28,05.- 

0 7 4  - 28.05.076.

* Sec. 3. A S  44.6 2 . 3 3 0 ( a ) (23) is repealed and re-enacted to read:

(23) Department of Public Safety, as to suspension or revoca­

t i o n  of a s e c u r i t y  g u a r d ' s  license under A S  18.65.400 - 18.65.490

* Sec. 4. AS 28.15.170(c), AS 28.20.030, and 28.20.620 are repealed.

* Sec. 5. Sections 1 and 2 of this Act specifically apply to all actions 

awaiting an administrative hearing on the effective date of this Act.

* Sec. 6. This Act takes e f f e c t  immediately in accordance with AS 0 1 . 1 0 . -  

070(c).


