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I n t r o d u c e d :  5 / 1 6 / 7 7
R e f e r r e d :  S t a t e  A f f a i r s

IN T H E  S E N A T E BY THE STATE AFFAIRS COMMITTEE

SENATE BILL NO. 361^/A^

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to subpoenas, notice and bearings

under AS 28-, and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05 is amended by adding new sections to read:

Sec. 28.05.070. SUBPOENAS; WITNESSES AND DOCUMENTS. (a) The 

commissioner and officers and employees of the department designated by 

the commissioner may subpoena witnesses to give testimony under oath or 

to give written deposition upon a matter under the jurisdiction of the 

department with respect to this title and regulations adopted under this 

title. A subpoena issued under this section may require the production 

of relevant books, papers, documents, records or other tangible things 

designated in the subpoena.

(b) A subpoena issued under this section shall be served at least 

10 days before the return date, either by personal service made by a 

peace officer or another person who is not less than 18 years of age or 

by registered or certified mail. Return and acknowledgement is required 

to prove service by mail. Failure to obey a subpoena served under this 

section is a misdeanor. The fees for the attendance and travel of wit­

nesses are the same as for witnesses appearing before the district 

court.

(c) A subpoena issued under this section may be enforced by the 

district court.

Sec. 28.05.072. GIVING OF NOTICE. When the department is autho­

rized or required to give notice under this title or regulations adopted
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u n d e r  this title, u n l e s s  a d i f f e r e n t  m e t h o d  of g i v i n g  n o t i c e  is o t h e r -  |

w i s e  e x p r e s s l y  p r o v i d e d ,  n o t i c e  s h a l l  b e  g i v e n  b y  a p e r s o n  18 y e a r s  of J 

a g e  o r  o l d e r , e i t h e r  b y  p e r s o n a l  d e l i v e r y  to the p e r s o n  to b e  n o t i f i e d  

or b y  r e g i s t e r e d  or c e r t i f i e d  m a i l , r e t u r n  r e c e i p t  r e q u e s t e d ,  a d d r e s s e d  

to the p e r s o n  a t  his  a d d r e s s  as s h o w n  in t h e  r e c o r d s  of the d e p a r t m e n t . 

T h e  g i v i n g  of n o t i c e  b y  m a i l  is c o n s i d e r e d  c o m p l e t e  u p o n  the r e t u r n  of 

the r e c e i p t  or u p o n  r e t u r n  o f  the n o t i c e  as u n d e l i v e r a b l e . P r o o f  of the 

g i v i n g  of n o t i c e  in e i t h e r  m a n n e r  m a y  b e  m a d e  b y  the a f f i d a v i t  o f  the 

p e r s o n  g i v i n g  the n o t i c e  b y  p e r s o n a l  d e l i v e r y  or b y  ma il , n a m i n g  the 

p e r s o n  to w h o m  the n o t i c e  w a s  g i v e n  a n d  s p e c i f y i n g  th e time, pl ac e ,  a n d  

m a n n e r  of g i v i n g  the n o t i c e .  j

Sec. 28.0 5. 07 4. O P P O R T U N I T Y  F O R  H E A R I N G  R E Q U I R E D . (a) U n l e s s  |

o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  or u n l e s s  i m m e d i a t e  a c t i o n  in s u s p e n d -  j 

ing, rev o k i n g ,  can ce l i n g ,  limi tin g,  r e s t r i c t i n g ,  d e n y i n g  or i m p o u n d i n g  

is n e c e s s a r y  f o r  the p r o t e c t i o n  of the h e a l t h ,  s a f e t y  or w e l f a r e  of the 

p u b l i c , the d e p a r t m e n t  s h a l l  g i v e  n o t i c e  of th e o p p o r t u n i t y  for an 

a d m i n i s t r a t i v e  h e a r i n g  b e f o r e  a license, r e g i s t r a t i o n ,  title, p e r m i t  or 

p r i v i l e g e  i s s u e d  or a l l o w e d  b y  this t i t l e  or r e g u l a t i o n s  a d o p t e d  u n d e r  

this t i t l e  is su sp e n d e d ,  rev o k e d ,  c a n c el ed,  l im ited, r e s t r i c t e d  or 

d e n i e d  or a v e h i c l e  is i m p o u n d e d  b y  the d e p a r t m e n t .  If i m m e d i a t e  a c t i o n  

is r e q u i r e d  u n d e r  this s e c t i o n  a n d  p r i o r  o p p o r t u n i t y  for a h e a r i n g  i

c a n n o t  b e  affor de d,  the d e p a r t m e n t  s h all  p r o m p t l y  g i v e  n o t i c e  of the 

o p p o r t u n i t y  for a h e a r i n g  as s o o n  a f t e r  the a c t i o n  as is p r a c t i c a b l e  f o r  | 

the p a r t i e s  involved.

(b) Th e n o t i c e  r e q u i r e d  u n d e r  this s e c t i o n  s h a l l  s t a t e  the r e a s o n s  

for  t he  d e p a r t m e n t 1s a c t i o n  a n d  p r o v i d e  f o r  a r e a s o n a b l e  r e t u r n  d a t e  of  I 

n o t  less t h a n  10 day s a f t e r  s e r v i c e  of the  n o t i c e .  If t h e r e  is n o  

r e q u e s t  for a h e a r i n g  b y  the r e t u r n  d a t e  s p e c i f i e d  in  th e n o t i c e ,  the

h e a r i n g  is c o n s i d e r e d  to h a v e  b e e n  w a i ve d.

SB 361 -2-

I



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

(c) T h i s  s e c t i o n  do e s  n o t  a p p l y  to p o i n t  s y s t e m  p r o c e d u r e s  u n d e r  

A S  2 8 . 1 5 . 2 8 2  - 2 8. 15 . 2 8 8 .

Sec. 2 8 . 0 5 . 0 7 6 .  H E A R I N G S  A N D  A P P E A L S .  (a) U n l e s s  o t h e r w i s e  

s p e c i f i c a l l y  p r o v i d e d ,  a l l  h e a r i n g s  r e q u i r e d  u n d e r  this t i t l e  or r e g u­

la t i o n s  a d o p t e d  u n d e r  t hi s  t i t l e  s h a l l  b e  c o n d u c t e d  b y  the  d e p a r t m e n t  

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  g o v e r n i n g  p r a c t i c e  a n d  

p r o c e d u r e  a n d  c o n s i s t e n t  w i t h  d u e  p r o c e s s  of  law. H e a r i n g s  s h a l l  be

i n f o r m a l ,  a n d  t e c h n i c a l  r u l e s  o f  e v i d e n c e  do n o t  apply. A  p e r s o n  w h o

r e q u e s t s  a h e a r i n g  m a y  r e t a i n  a n  a t t o r n e y  if he  so de si re s.  T h e  h e a r i n g

o f f i c e r  s h a l l  b e  a p p o i n t e d  b y  the c o m m i s s i o n e r  a n d  m a y  b e  a p p o i n t e d  f r o m

t h e  d e p a r t m e n t .  A  h e a r i n g  o f f i c e r  n e e d  n o t  b e  a n  a t t o r n e y ,  b u t  m u s t  b e  

i m p a r t i a l  a n d  m a y  n o t  h a v e  p a r t i c i p a t e d  i n  the d e c i s i o n  w h i c h  is u n d e r  

re v i e w .  T h e  h e a r i n g  o f f i c e r  does n o t  h a v e  to f i l e  a f u l l  o p i n i o n  or 

m a k e  f o r m a l  f i n d i n g s  o f  f a c t  o r  c o n c l u s i o n s  of  law, b u t  h e  m u s t  s t a t e  

the  r e a s o n s  f o r  h i s  d e t e r m i n a t i o n  a n d  i n d i c a t e  the  e v i d e n c e  r e l i e d  upon. 

T h e  p r o c e e d i n g s  at  th e h e a r i n g  s h a l l  b e  r e c o r d e d .

(b) A  p e r s o n  a g g r i e v e d  b y  th e d e c i s i o n  o f  the  h e a r i n g  o f f i c e r  m a y  

i n i t i a t e  a p r o c e e d i n g  i n  d i s t r i c t  c o u r t  to r e s c i n d  the d e p a r t m e n t ' s  

a c t i o n  b y  f i l i n g  a n o t i c e  o f  a p p e a l  i n  a c c o r d a n c e  w i t h  the a p p l i c a b l e  

r u l e s  of  c o u r t  g o v e r n i n g  a p p e a l s  in c i v i l  m a t t e r s .  T h e  c o u r t  s h a l l  

c o n d u c t  a h e a r i n g  d e  n o vo . T h e  s c o p e  of r e v i e w  a p p l i e d  in a d e t e r m i­

n a t i o n  u n d e r  thi s s e c t i o n  s h a l l  b e  as p r o v i d e d  in  A S  4 4 . 6 2 . 5 7 0 ( b )  a n d

( c ) . T h e  d e c i s i o n  o f  the d e p a r t m e n t  s u s p e n d i n g ,  r e v o k i n g ,  c an ce l i n g ,  

l i m i t i n g ,  r e s t r i c t i n g  or d e n y i n g  a l ic e n s e ,  r e g i s t r a t i o n ,  title, p e r m i t  

or  p r i v i l e g e  is s t a y e d  a n d  do e s  n o t  ta k e  e f f e c t  d u r i n g  the p e n d e n c y  of 

a n  a p p e a l  to th e court.

(c) T h i s  s e c t i o n  does  n o t  a p p l y  to p o i n t  s y s t e m  p r o c e d u r e s  u n d e r  

A S  2 8 . 1 5 . 2 8 2  - 2 8 . 1 5 . 2 8 8 .

*  S e c . 2. A S  2 8 . 1 7 . 0 5 1 (b) is r e p e a l e d  a n d  r e - e n a c t e d  to read:
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( b )  A  s u s p e n s i o n ,  r e v o c a t i o n ,  o r  d e n i a l  o f  a  l i c e n s e  u n d e r  t h i s  
c h a p t e r  i s  s u b j e c t  t o  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  o f  A S  2 8 . 0 5 . -  
0 7 4  -  2 8 . 0 5 . 0 7 6 .

*  S e c .  3 .  A S  4 4 . 6 2 . 3 3 0 ( a ) ( 2 3 )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :
( 2 3 )  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  a s  t o  s u s p e n s i o n  o r  r e v o c a ­

t i o n  o f  a  s e c u r i t y  g u a r d ' s  l i c e n s e  u n d e r  A S  1 8 . 6 5 . 4 0 0  -  1 8 . 6 5 . 4 9 0
*  S e c .  4 .  A S  2 8 . 1 5 . 1 7 0 ( c ) ,  A S  2 8 . 2 0 . 0 3 0 ,  a n d  2 8 . 2 0 . 6 2 0  a r e  r e p e a l e d .
*  S e c .  5 .  S e c t i o n s  1  a n d  2  o f  t h i s  A c t  s p e c i f i c a l l y  a p p l y  t o  a l l  a c t i o n s  

a w a i t i n g  a n  a d m i n i s t r a t i v e  h e a r i n g  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
*  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y ,  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

0 7 0 ( c ) .
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