
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27

28

29

IN THE SENATE BY RODEY AND KERTTULA

SENATE BILL NO. 360 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act establishing a contributory retirement system

for judges and magistrates; and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22 is amended by adding a new chapter to read:

CHAPTER 27. CONTRIBUTORY JUDICIAL RETIREMENT SYSTEM.

Sec. 22.27.010. APPLICATION. Each justice or judge appointed 

before July 1, 1977 accrues benefits under the provisions of ch. 2,5 of 

this title except that magistrates appointed before that date accrue 

benefits under the provisions of AS 39.35. Each justice or judge 

appointed after that date accrues benefits under the system provided in 

this chapter.

Sec. 22.27.020. ADMINISTRATION. The commissioner of administra­

tion is responsible for the administration of the system.

Sec. 22.27.030. REGULATIONS. The commissioner may adopt regula­

tions to implement the provisions of this chapter. Regulations adopted 

by the commissioner under this chapter relate to the internal management 

of state agencies and their adoption is not subject to the Administra­

tive Procedure Act (AS 44.62).

Sec. 22.27.040. EMPLOYEE CONTRIBUTIONS. While participating in 

the system each justice and judge shall contribute seven per cent of his 

compensation to the retirement system.

Sec. 22.27.050. RETIREMENT OF JUSTICES AND JUDGES. (a) A justice 

or judge shall be retired on the date that he reaches the age of 70. He

I n t r o d u c e d :  5 / 1 3 / 7 7
R e f e r r e d :  J u d i c i a r y  a n d

F i n a n c e

”1 ~ SB 360



i

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

is e l i g i b l e  for r e t i r e m e n t  p a y  if h e  ha s h a d  f i v e  or m o r e  y e a r s  of 

s e r v i c e  at the t i m e  of r e t i r e m e n t  as a j u s t i c e  or judge.

(b) A. j u s t i c e  or j u d g e  m a y  b e  r e t i r e d  f or i n c a p a c i t y  as p r o v i d e d  I

_
oy law, K e  is e l i g i b l e  for r e t i r e m e n t  p a y  it h e  h a s  h a d  two or m o r e

1

y e a r s  of s e r v i c e  at the  time of r e t i r e m e n t  fo r inc a p a c i t y .  T h e  e f f e c -  J

tive  d at e  of r e t i r e m e n t  u n d e r  this s u b s e c t i o n  is the f i r s t  d a y  o f  the j
!

m o n t h  c o i n c i d i n g  w i t h  or  a f t e r  the d at e  u p o n  w h i c h  the g o v e r n o r  w i t h  j
I

r e s p e c t  to a j u s t i c e , o r  the s u p r e m e  c o u r t  w i t h  r e s p e c t  to a j u d g e  fi le s i

w i t h  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  a w r i t t e n  d e c l a r a t i o n  to the 

e f f e c t  tha t a d e s i g n a t e d  j u s t i c e  or j u d g e  w a s  r e t i r e d  for i n c a p a c i t y .

A  d u p l i c a t e  c o p y  o f  the d e c l a r a t i o n  shall, b e  f i l e d  w i t h  t he  j u d i c i a l  

c o u n c i l .

(c) A  j u s t i c e  or j u d g e  w h o  s e r v e d  for  a. p e r i o d  of f i v e  y e a r s , a n d  

w h o  b e l i e v e s  that h e  h a s  b e c o m e  so i n c a p a c i t a t e d  as to p r e v e n t  h i m  f r o m  

e f f i c i e n t l y  p e r f o r m i n g  his  j u d i c i a l  d u t i e s  m a y  fil e  w i t h  the g o v e r n o r  a

w r i t t e n  a p p l i c a t i o n  fo r r e t i r e m e n t  w h i c h  c o n t a i n s  a s w o r n  s t a t e m e n t  of 

h i s  s e r v i c e  a n d  of hi s i n c a p a c i t y .  W h e n  an  a p p l i c a t i o n  is filed, the 

g o v e r n o r  s h a l l  a p p o i n t  a b o a r d  of t h r e e  p e r s o n s  to i n q u i r e  i n t o  the 

c i r c u m s t a n c e s ,  a n d  may,  u p o n  the b o a r d ' s  r e c o m m e n d a t i o n , r e t i r e  the 

j u s t i c e  o r  judge. T h e  e f f e c t i v e  d at e  of the r e t i r e m e n t  s h a l l  b e  as 

p r o v i d e d  in  (b) of this  section.

(d) A  j u s t i c e  or j u d g e  m a y  v o l u n t a r i l y  r e t i r e  at a n y  t i m e  a n d  ha s 

a v e s t e d  r i g h t  to h i s  a c c r u e d  r e t i r e m e n t  p a y  if h e  h a s  s e r v e d  fi v e  or 

m o r e  y e a r s . R e t i r e m e n t  p a y  s h a l l  n o t  c o m m e n c e  u n t i l  h e  h a s  r e a c h e d  ag e 

60, e x c e p t  tha t an  a c t u a r i a l l y  e q u i v a l e n t  r e t i r e m e n t  p a y  m a y  b e  c o m­

m e n c e d  a f t e r  he  h a s  r e a c h e d  a g e  55 or u p o n  hi s s e r v i n g  20 y e a r s  as a 

j u s t i c e  or judge. T h e  p r o v i s i o n s  of (b) of thi s s e c t i o n  ar e a n  e x c e p -  jj 

ti o n  to this rule. A  j u s t i c e  or  j u d g e  d e s i r i n g  to r e t i r e  u n d e r  this 

s u b s e c t i o n  s h a l l  f i l e  w i t h  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  a n o t i c e

J D U
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of h i s  d e s i r e . If a j u s t i c e  or j u d g e  is e l i g i b l e  to r e c e i v e  r e t i r e m e n t  

p a y  at the t i m e  of  h i s  r e t i r e m e n t ,  hi s r e t i r e m e n t  p a y  s h a l l  c o m m e n c e  on 

the  f i r s t  d a y  of  the m o n t h  c o i n c i d i n g  w i t h  or a f t e r  the  d a t e  th e n o t i c e  

is f i l e d  w i t h  th e c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  If a j u s t i c e  or j u d g e  

is n o t  e l i g i b l e  to r e c e i v e  r e t i r e m e n t  p a y  at  the t i m e  of  h i s  r e t i r e m e n t , 

h i s  r e t i r e m e n t  p a y  s h a l l  c o m m e n c e  o n  the  f i r s t  d a y  o f  the m o n t h  he 

r e a c h e s  a g e  60 or th e m o n t h  h e  b e c o m e s  e l i g i b l e  fo r a n  a c t u a r i a l  e q u i v a­

le n t  if h e  h a s  a p p l i e d  for this optio n.

(e) In  th e c o m p u t a t i o n  of s e r v i c e  for r e t i r e m e n t  u n d e r  this 

c h a p t e r , t he t i m e  s e r v e d  b y  a j u s t i c e  or j u d g e  of a n y  c o u r t  of the state 

is a d d e d  to t h e  t i m e  s e r v e d  b y  him, if any, o n  a n y  o t h e r  c o u r t  of the 

state.

S e c . 2 2 . 2 7 . 0 6 0 .  R E T I R E M E N T  PAY. A  r e t i r e d  j u s t i c e  o r  j u d g e  

e l i g i b l e  for r e t i r e m e n t  p a y  s h a l l  r e c e i v e  f r o m  the d a t e  of  h i s  e l i g i­

b i l i t y  u n t i l  h i s  d e a t h  m o n t h l y  c o m p e n s a t i o n  e q u a l  to fi v e  p e r  c e n t  p e r  

y e a r  o f  s erv i c e ,  to a m a x i m u m  of  75 p e r  cent, o f  the m o n t h l y  s a l a r y  

a u t h o r i z e d  f o r  j u s t i c e s  a n d  j u d g e s , r e s p e c t i v e l y ,  at the t i m e  e a c h  

r e t i r e m e n t  p a y m e n t  is made.

Sec. 2 2 . 2 7 . 0 7 0 .  S U R V I V O R S ' B E N E F I T S . (a) U p o n  the d e a t h  of a

j u s t i c e  or j u d g e  w h o  h a s  s e r v e d  fo r at l e a s t  two y e a r s , t h e  s u r v i v i n g  

s p o u s e  is e n t i t l e d  to r e c e i v e  m o n t h l y  c o m p e n s a t i o n  e q u a l  to 50 p e r  cent 

of  t he m o n t h l y  r e t i r e m e n t  p a y  the j u s t i c e  or j u d g e  w o u l d  t h e r e a f t e r  h a v e  

b e e n  e n t i t l e d  to r e c e i v e  if r e t i r e d  at  th e tim e of  death. If at d e a t h  

the  j u s t i c e  o r  j u d g e  w a s  n o t  y e t  e n t i t l e d  to r e t i r e m e n t  p a y , o r  w a s  or 

w o u l d  h a v e  b e e n  e n t i t l e d  to less t h a n  60 p e r  c e n t  o f  the m o n t h l y  s a l a r y  

a u t h o r i z e d  f o r  h i s  o f f ice , the s u r v i v i n g  s p o u s e  is e n t i t l e d  to m o n t h l y  

c o m p e n s a t i o n  e q u a l  to 30 p e r  c e n t  of th e s a l a r y  a u t h o r i z e d  fo r j u s t i c e s  

o r  j u d g e s , r e s p e c t i v e l y ,  at the t i m e  e a c h  m o n t h l y  p a y m e n t  is made.

(b) To b e  e l i g i b l e  f o r  the s u r v i v o r s’ b e n e f i t s , the s u r v i v i n g- 3 -  SB 360



s p o u s e  m u s t  h a v e  b e e n  m a r r i e d  to the j u s t i c e  o r  j u d g e  f o r  at l e a s t  two 

y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  d e a t h  o f  t he  j u s t i c e  o r  judge. T h e  

b e n e f i t s  c o n t i n u e  u n t i l  the r e m a r r i a g e  or d e a t h  of the s u r v i v i n g  spouse.

(c) If t h e r e  is n o  s u r v i v i n g  spouse, or if t h e  s u r v i v i n g  s p o u s e

doss not: m e e t  the r e q u i r e m e n t s  of (b) of thi s section, o r  u p o n  the S
i5

r e m a r r i a g e  or d e a t h  o f  the s u r v i v i n g  spouse, t h e  s u r v i v i n g  d e p e n d e n t  i

c h i l d  or  c h i l d r e n  o f  t h e  j u s t i c e  or j u d g e  a r e  e n t i t l e d  to r e c e i v e  in

e q u a l  sh ar es  50 p e r  c e n t  of the  a m o u n t  of the  s u rv iv ors ' b e n e f i t s  J

s p e c i f i e d  u n d e r  (a) of this section.

(d) T h e  s u r v i v i n g  c h i l d  or c h i l d r e n  a re  e n t i t l e d  to the s u r v i v o r s '  |

b e n e f i t s  u n d e r  (c) o f  this s e c t i o n  d u r i n g  th e p e r i o d  of  t h e i r  d e p e n­

dency. D e p e n d e n c y  e x i s t s  w i t h  r e s p e c t  to a n y  c h i l d  o f  a j u s t i c e  or

j u d g e  w h o  is e i t h e r  (1) a m i n o r  u n d e r  the laws of A l a s k a ,  (2) u n d e r  the

a g e  o f  23 a n d  is a s t u d e n t  a t t e n d i n g  on. a f u l l - t i m e  b a s i s  an a c c r e d i t e d

e d u c a t i o n a l  or t e c h n i c a l  i n s t i t u t i o n  r e c o g n i z e d  b y  t h e  D e p a r t m e n t  of 

E d u c a t i o n ,  or (3) so m e n t a l l y  or p h y s i c a l l y  i n c a p a c i t a t e d  as to b e

u n a b l e  to p r o v i d e  fo r s e lf -ca re .

(e) If t h e r e  a r e  b o t h  a n  e l i g i b l e  s u r v i v i n g  s p o u s e  a n d  s u r v i v i n g  

d e p e n d e n t  chil dr en,  b u t  w h o  r e s i d e  in s e p a r a t e  h o u s e h o l d s ,  the  s u r v i v i n g  

s p o u s e  a n d  d e p e n d e n t  c h i l d r e n  ar e e n t i t l e d  to s h a r e  e q u a l l y  i n  the 

b e n e f i t s  p a y a b l e  u n d e r  (a) of  this section.

Sec. 22.27 .0 80 . T A X  'EXEMPTION. B e n e f i t s  p a i d  u n d e r  this c h a p t e r  

a r e  exempt, f r o m  s t a t e  a n d  m u n i c i p a l  taxes.

Sec. 22. 27 . 0 9 0 .  E M P L O Y E R  C O N T R I B U T I O N S .  (a) T h e  e m p l o y e r  s h a l l  j 

m a k e  c o n t r i b u t i o n s  to the  s y s t e m  in a c c o r d a n c e  w i t h  t h e  r a t e  e s t a b l i s h e d j  

b y  th e c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  T h a t  r a t e  s h a l l  b e  b a s e d  u p o n  

the r e s u l t s  o f  a n  a c t u a r i a l  v a l u a t i o n  of the  system. T h e  r e s u l t s  o f  t h e  J 

a c t u a r i a l  v a l u a t i o n  s h a l l  b e  b a s e d  u p o n  a c t u a r i a l  m e t h o d s  a n d  a s s u m p -  J 

t io ns  a d o p t e d  b y  the c o m m i s s i o n e r .
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(b) T h e  c o n t r i b u t i o n  r a t e  s h a l l  b e  a p e r c e n t a g e  w h i c h ,  w h e n  

a p p l i e d  to th e c o v e r e d  c o m p e n s a t i o n  of a l l  a c t i v e  m e m b e r s  o f  the system, 

w i l l  g e n e r a t e  s u f f i c i e n t  c o n t r i b u t i o n s  to p r o p e r l y  s up port, in c o n j u n c­

t i o n  w i t h  e m p l o y e e  c o n t r i b u t i o n s , t he b e n e f i t s  of t he system.

Sec. 2 2 . 2 7 . 1 0 0 .  A C C O U N T I N G . (a) T h e  c o n t r i b u t o r y  j u d i c i a l

r e t i r e m e n t  a c c o u n t  is e s t a b l i s h e d  to w h i c h  a l l  a p p r o p r i a t i o n s  m a d e  for 

th e p u r p o s e  o f  f u n d i n g  t he  r e t i r e m e n t  s y s t e m  u n d e r  this c h a p t e r  s h a l l  b e  

cr e d i t e d .

(b) A n  i n d i v i d u a l  a c c o u n t  s h a l l  b e  m a i n t a i n e d  f or  e a c h  j u s t i c e  or 

j u d g e  to w h i c h  t h e  a m o u n t  of h i s  m a n d a t o r y  c o n t r i b u t i o n s  c o l l e c t e d  u n d e r  

th i s  c h a p t e r  s h a l l  b e  c r e d i t e d  as o f  the  d a t e  of d e d u c t i o n  o r  pay m e n t ,  

as the c a s e  m a y  b e . O n  J u n e  30 a n d  D e c e m b e r  31 of e a c h  year, b e g i n n i n g  

w i t h  J u n e  30, 1978, this a c c o u n t  s h a l l  b e  c r e d i t e d  w i t h  i n t e r e s t  b y  

a p p l y i n g  o n e - h a l f  o f  the p r e s c r i b e d  r a t e  of i n t e r e s t  to t h e  b a l a n c e  in 

t h e  a c c o u n t  as o f  t h a t  date.

(c) U p o n  c o m m e n c e m e n t  of r e t i r e m e n t  p a y  to a j u s t i c e  o r  judge, the 

b a l a n c e  in h i s  i n d i v i d u a l  a c c o u n t  s h a l l  b e  t r a n s f e r r e d  to the c o n t r i b u­

to r y  j u d i c i a l  r e t i r e m e n t  a ccount.

Sec. 2 2 . 2 7 . 1 1 0 .  R E F U N D S . U p o n  t e r m i n a t i o n  of j u d i c i a l  service, 

a p p l i c a t i o n  m a y  b e  m a d e  f or a r e f u n d  of  the b a l a n c e  in  th e i n d i v i d u a l ' s  

a c c o u n t . U p o n  w i t h d r a w a l  o f  t he  b a l a n c e , a l l  r i g h t s  to b e n e f i t s  t e r m i­

n a t e  .

Sec. 2 2 . 2 7 . 1 2 0 .  P R I O R  S E R V I C E  C R E D I T . If a j u s t i c e  or  j u d g e  w h o  

h a s  w i t h d r a w n  t h e  b a l a n c e  o f  h i s  i n d i v i d u a l  a c c o u n t  r e t u r n s  to p e r m a n e n t  

a c t i v e  se rv i c e ,  h e  s h a l l  r e c e i v e  c r e d i t  fo r hi s p r i o r  p e r i o d  or p e r i o d s  

of s e r v i c e  o n l y  if h e  r e p a y s  w i t h i n  o n e  y e a r  o f  the d a t e  o f  r e t u r n  all 

r e f u n d e d  c o n t r i b u t i o n s  w i t h  i n t e r e s t  at the p r e v a i l i n g  p r e s c r i b e d  rate.

Sec. 2 2 . 2 7 . 1 3 0 .  M E D I C A L  B E N E F I T S . E a c h  p e r s o n  w h o  is e n t i t l e d  to 

r e c e i v e  a m o n t h l y  b e n e f i t  f r o m  the  r e t i r e m e n t  s y s t e m  u n d e r  this c h a p t e r~5~ SB 360



shall be provided with m a j o r  m e d i c a l  insurance coverage. Coverage shall 

become effective o n  the same date as retirement benefits commence and 

cease when the retired employee or survivor is n o  l o n g e r  e l i g i b l e  to 

receive a monthly benefit. v The level of coverage for p e r s o n s  over a g e  

65 shall b e  the sa m e  as chat available before reaching age 65 except 

that the benefits payable sh a l l  be  supplemental to t h o s e  afforded under 

the  f e d e r a l  O l d  A g e  S u r v i v o r  a n d  D i s a b i l i t y  I n s u r a n c e  P ro g r a m ,  if any.

Sec. 22.27.900. D E F I N I T I O N S .  In this chapter, unless the context 

clearly indicates otherwise,

(1) "commissioner" m e a n s  the commissioner of a d m i n i s t r a t i o n ;

(2) "judge" m e a n s  a superior court or district court judge or 

m a g i s t r a t e ;

(3) " j u s t i c e "  means a s u p r e m e  court justice.

S e c . 2 . AS 22.28.130 is repealed.

S e c .  3 . This A c t  takes effect July 1 ,  1977.

360 #


