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O f f e r e d ; :  5 / 1 7 / 7 8R e f e r r  e d : R u l e  s

IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 326 (Judiciary) a m  H  ( r e - e ngr os se d)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m e d i c a l  m a l p r a c t i c e  a n d  h e a l t h

i n s u r a n c e  c o v e r a g e ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. P U R P O S E .  T h e  p u r p o s e  o f  t hi s  A c t  is to i n s u r e  that n o

p e r s o n  s u f f e r s  d e n i a l  o r  r e v o c a t i o n  o f  l i c e n s u r e  for f a i l u r e  to p r o c u r e

i n s u r a n c e  f r o m  the  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of  A l a s k a  as r e q u i r e d  b y  ch. 

102 S L A  1976. T h i s  A c t  is fo r th e f u r t h e r  p u r p o s e  o f  i n s u r i n g  th a t  the 

c o v e r a g e  of  o c c u r r e n c e  p o l i c i e s  i s s u e d  b y  the  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  

of  A l a s k a  b e f o r e  t h e  e f f e c t i v e  d a t e  of  th i s  A c t  c o n t i n u e s  to e x t e n d  to claims 

a r i s i n g  o u t  o f  o c c u r r e n c e s  c o v e r e d  b y  p o l i c i e s  i s s u e d  b e f o r e  t h e  e f f e c t i v e  

d a t e  of  th i s  Act, b u t  t h a t  (1) th e M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  

n e e d  n o t  b e  l i a b l e  o n  a n  o c c u r r e n c e  b a s i s  for  a n y  c l a i m s  a r i s i n g  u n d e r  p o l i­

cies n e w l y  i s s u e d  o r  r e n e w e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  thi s Act; (2) p e r­

sons w h o  p r o c u r e d  c o v e r a g e  f r o m  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  th i s  A c t  n e i t h e r  b e  a l l o w e d  to c a n c e l  the 

c o v e r a g e  p r o c u r e d  n o r  e v a d e  the  r e q u i r e m e n t  o f  p a y m e n t  o f  p r e m i u m s  for that 

c o v er ag e;  a n d  (3) p e r s o n s  w h o  d i d  n o t  p r o c u r e  r e t r o a c t i v e  c o v e r a g e  f r o m  the 

M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  b y  J a n u a r y  1, 1977 a r e  n o t  e n t i t l e d  

to, n o r  m a y  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  issue, t h a t  coverage. 

T h i s  A c t  is fo r t h e  f u r t h e r  p u r p o s e  of  a s s u r i n g  tha t the M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  o f  A l a s k a  r e m a i n s  a v i a b l e  ,and c o m p e t i t i v e  m a r k e t  for m a l p r a c t i c e  

i ns ur a n c e .  T h e  p u r p o s e  o f  t h e  a m e n d m e n t  m a d e  in sec. 22 of this  A c t  a n d  of 

the a m e n d m e n t s  o f  t h e  p r o v i s i o n s  o f  AS 8 in t h i s  A c t  is to a s s u r e  t hat m e d i -

-1- H CS  C S S B  3 2 6 ( Ju d i c i a r y )  a m  H :
( r e - e n g r o s s e d )  ■

O r i g i n a l  . s p o n s o r s  : J G o l L e L t n ,  i R e r t t u L a ,R o d e y  a n d  H u b e r  b y  r e q u e s t
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cal care  is n o t  d e n i e d  to a n y  p e r s o n  b y  v i r t u e  o f  h i s  f a i l u r e  o r  r e f u s a l  to 

en t e r  i nto an a g r e e m e n t  w i t h  a h e a l t h  ca r e  p r o v i d e r  in the  m e d i c a l , d e n t a l  

a n d  r e l a t e d  p r o f e s s i o n s  to s u b m i t  to a r b i t r a t i o n  c l a i m s  a r i s i n g  u n d e r  h e a l t h  

care o r  t r e a t m e n t  p r o vi de d.

* Sec. 2. A S  2 1 . 7 8 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(3) is th e M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a ,  a n d  the

d i r e c t o r  ha s o r d e r e d  t e r m i n a t i o n  o f  the  b u s i n e s s  o f  t h e  c o r p o r a t i o n  in

a c c o r d a n c e  w i t h  AS  2 1 . 8 8 . 0 5 5  .

* S e c . 3. A S  2 1 . 7 8 . 100(b) is a m e n d e d  to read:

(b) T h e  d i r e c t o r  m a y  a p p l y  for a n d  s e c u r e  a n  o r d e r  d i s s o l v i n g  the  

c o r p o r a t e  e x i s t e n c e  o f  a d o m e s t i c  i n s u r e r , e x c e p t  the M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  o f  A l a s k a ,  u p o n  h i s  a p p l i c a t i o n  for a n  o r d e r  o f  l i q u i d a t i o n  

of  the  i n s u r e r  o r  at a n y  t i m e  a f t e r  the  o r d e r  h a s  b e e n  granted .

* S e c . 4. AS  2 1 . 8 8 . 0 3 0 ( a ) (1) is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(1) f our p h y s i c i a n s  l i c e n s e d  in th e s t a t e  a n d  e n g a g e d  in 

p r i v a t e  p r a c t i c e  in the  s t a t e ; no  m o r e  t h a n  two o f  the p h y s i c i a n s  s hal l  

p r a c t i c e  or liv e in a m u n i c i p a l i t y  h a v i n g  a p o p u l a t i o n  of  m o r e  t h a n

100,000, a n d  two of  the  p h y s i c i a n s  m u s t  b e  i n d e m n i f i e d  a g a i n s t  loss b y  

r e a s o n  o f  l i a b i l i t y  for a n  ac t or o m i s s i o n  in th e d e l i v e r y  of p r o f e s­

sio n a l  h e a l t h  ca r e  b y  the  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a ;

* S e c . 5. AS 2 1 . 8 8 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(f) No g o v ern or , of fi ce r,  or e m p l o y e e  o r  f o r m e r  g o v e r n o r , o ff ic e r ,  

or e m p l o y e e  of  th e c o r p o r a t i o n  is l i a b l e  for  d a m a g e s  o r  o t h e r  r e l i e f  in 

a n y  a c t i o n  b y  r e a s o n  o f  h i s  a c t i o n s  or i n a c t i o n s  as a g o v e r n o r , o f f i c e r , 

o r  e m p l o y e e  o f  th e c o r p o r a t i o n ,  o r  b y  r e a s o n  o f  t h e  a c t i o n s  o r  i n a c t i o n s  

o f  the c o r p o r a t i o n ,  its b o a r d  o f  g o v e r n o r s , o f f i c e r s  o r  e m p l o y e e s  u n l e s s  

the  p e r s o n  acts w i t h  a c t u a l  k n o w l e d g e  that h e  w a s  a c t i n g  o u t s i d e  th e 

s c o p e  of  his  a u t h o r i t y ,  o r  u n l e s s  at th e ti m e  h e  w a s  a c t i n g  fo r a p u r ­

p o s e  w h i c h  h e  k n e w  w a s  n o t  in the b e s t  i n t e r e s t s  of  th e c o r p o r a t i o n ,  orH C S  C S S B  3 2 6 ( J u d i c i a r y )  am  H - 2 -( r e - e n g r o s s e d )
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w i t h  r e s p e c t  to a n y  c r i m i n a l  a c t i o n  h e  h a d  a c t u a l  k n o w l e d g e  o r  s h o u l d  

h a v e  k n o w n  h i s  a c t i o n  w a s  u n l a w f u l .  If a c l a i m  o r  a c t i o n  is b r o u g h t  

a g a i n s t  a p e r s o n  e n t i t l e d  to th e p r o t e c t i o n  o f  t his s u b s e c t i o n ,  the 

c l a i m  o r  a c t i o n  s h a l l  b e  d e f e n d e d  b y  th e state. If it is e s t a b l i s h e d  

that t h e  p e r s o n  w a s  a c t i n g  w i t h  a c t u a l  k n o w l e d g e  th a t  he  w a s  a c t i n g  

o u t s i d e  the s c o p e  o f  h is a u t h o r i t y ,  o r  at th e ti m e  w a s  a c t i n g  fo r a 

p u r p o s e  w h i c h  h e  k n e w  w a s  n o t  in the  b e s t  i n t e r e s t s  o f  t h e  c o r p o r a t i o n ,  

o r  w i t h  r e s p e c t  to a n y  c r i m i n a l  a c t i o n  he  h a d  a c t u a l  k n o w l e d g e  or s h o u l d  

h a v e  k n o w n  h i s  a c t i o n  w a s  u n l a w f u l ,  t h e n  h e  s h a l l  r e i m b u r s e  the  state 

for the  co s t  to t h e  s t a t e  o f  h i s  de fense.

* Sec. 6. AS  2 1 . 8 8 . 0 5 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) in th e f o r m  a p p r o v e d  b y  t h e  di r e c t o r ,  i s s u e  to a ll p h y s i­

ci a n s  a n d  h o s p i t a l s  w h o  a r e  f o u n d  to b e  a c c e p t a b l e  r i s k s  u n d e r  s t a n d a r d s  

d e v e l o p e d  u n d e r  (8) o f  this  s u b s e c t i o n ,  a n d  w h o  p a y  the p r e m i u m s  for it 

a c o n t r a c t  o r  c o n t r a c t s  i n d e m n i f y i n g  p h y s i c i a n s  a n d  h o s p i t a l s  a n d  t hei r  

e m p l o y e e s  w h o  a r e  h e a l t h  c a r e  p r o v i d e r s  a g a i n s t  loss b y  r e a s o n  o f  l i a­

b i l i t y  f or  c o v e r e d  c l a i m s  for a n  act  o r  o m i s s i o n  in the d e l i v e r y  of 

p r o f e s s i o n a l  h e a l t h  c a r e  in this s t a t e  [ P R O F E S S I O N A L  S E R V I C E S  R E N D E R E D  

IN T H E  S T A T E  O N  A N  O C C U R R E N C E  B A S I S ] , a n d  a g r e e i n g  to t e n d e r  o n  b e h a l f  

o f  t h e  p h y s i c i a n s  a n d  h o s p i t a l s  a n d  t h e i r  e m p l o y e e s  w h o  a r e  h e a l t h  care 

p r o v i d e r s  a d e f e n s e  to [IN] a c o v e r e d  c l a i m  in a p r o c e e d i n g  b r o u g h t  

u n d e r  AS 0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 . 5 6 0 ;  t h e  m i n i m u m  l i m i t  o f  l i a b i l i t y  i s s u e d  to 

p h y s i c i a n s  s h a l l  b e  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  

l i a b i l i t y  p e r  year, a n d  th e m i n i m u m  l i m i t  of  l i a b i l i t y  p r o v i d e d  in 

c o n t r a c t s  i s s u e d  to h o s p i t a l s  s h a l l  b e  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  an 

a n n u a l  a g g r e g a t e  l i a b i l i t y  o f  $ 1 , 0 0 0 , 0 0 0  m i n i m u m  pl u s  an a d d i t i o n a l  

$ 2 0 , 0 0 0  p e r  b e d  for e a c h  o c c u p i e d  b e d  o v e r  50 [SHALL BE N O  L E S S  T H A N  THE 

M I N I M U M  L I A B I L I T Y  C O V E R A G E  R E Q U I R E M E N T S  T O  BE M A I N T A I N E D  U N D E R  AS  08.-

6 4 . 2 1 5  A N D  A S  1 8 . 2 0 . 0 4 5 ] ;  the c o n t r a c t  s h a l l  c o v e r  the d e f e n s e  a g a i n s t  I

-3- H C S  C S S B  3 2 6 ( J u d ici ar y)  a m  Hj
( r e - e n g r o s s e d )
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b u t  n e e d  n o t  i n d e m n i f y  l i a b i l i t y  [A CLAIM] for p u n i t i v e  d a m a g e s  a r i s i n g  

f r o m  a c o v e r e d  c l a i m ; at the o p t i o n  o f  t h e  p h y s i c i a n  o r  h o s p i t a l  a n d  for 

an  a d d i t i o n a l  p r e m i u m  the c o n t r a c t  m a y  c o v e r  c l a i m s  a g a i n s t  t h e  p h y s i­

ci a n  o r  h o s p i t a l  that a r i s e  o u t  o f  p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  b y  

the  p h y s i c i a n  or  h o s p i t a l  for a n y  p e r i o d  a f t e r  D e c e m b e r  31, 1 9 7 4  if the 

c o v e r a g e  is i s s u e d  b e f o r e  J a n u a r y  1, 1977 e x c e p t  that c o v e r a g e  w i l l  n o t  

b e  p r o v i d e d  f o r  a c l a i m  a l r e a d y  f i l e d  or  o f  w h i c h  the p h y s i c i a n  o r  

h o s p i t a l  h a d  or  r e a s o n a b l y  s h o u l d  h a v e  h a d  n o t i c e  at th e t i m e  th e r e t r o­

ac t i v e  i n s u r a n c e  w a s  p u r c h a s e d ;

* Sec. 7. AS 2 1 . 8 8 . 050(a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(8) e s t a b l i s h  s t a n d a r d s  for t h e  a c c e p t a b i l i t y  o f  r i s k s ; in 

e s t a b l i s h i n g  t h e s e  s t a n d a r d s  the c o r p o r a t i o n  m a y  e x c l u d e  a p h y s i c i a n  

b a s e d  o n  i n d i v i d u a l  r i s k  s e l e c t i o n  f a c t o r s , b u t  m a y  n o t  e x c l u d e  a 

p h y s i c i a n  b a s e d  o n l y  o n  the c l a s s i f i c a t i o n  of  the p h y s i c i a n .

* Sec. 8. A S  2 1 . 8 8 . 0 5 0 ( b ) (2) is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(2) n e g o t i a t e  for  a n d  p r o c u r e  r e i n s u r a n c e  f r o m  p r i v a t e  c a s u­

al t y  i n s u r e r s  or r e i n s u r e r s  for a n y  a n d  al l l i a b i l i t y  i n c u r r e d  b y  c o n­

tra c t s  i s s u e d  b y  i t ;

* S e c . 9. A S  2 1 . 8 8 . 050(b) is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(10) for a n  a d d i t i o n a l  p r e m i u m  p r o v i d e  c o v e r a g e  to p h y s i c i a n s  

a n d  h o s p i t a l s  for l i a b i l i t y  in e x c e s s  o f  th e m i n i m u m  l im i t s  o f  l i a b i l i t y  

c o v e r a g e  r e q u i r e d  to b e  m a i n t a i n e d  u n d e r  ( a ) (1) o f  thi s secti on,  b u t  

l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  for p h y s i c i a n s  a n d  $ 5 , 0 0 0 , 0 0 0  f o r  h o s p i t a l s .

(11) in a f o r m  a p p r o v e d  b y  t he d i r e c t o r  a n d  for  a n  a d d i t i o n a l  

p r e m i u m  d e t e r m i n e d  u n d e r  sec. 80 o f  this cha pt er , i ss ue e n d o r s e m e n t s  

w h i c h  p r o v i d e  i n d e m n i t y  for  c la i m s  no t ye t r e p o r t e d  w h i c h  a r i s e  o u t  of 

p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  d u r i n g  a p e r i o d  of c o n t i n u o u s  c o v e r a g e  

u n d e r  t h e  o r i g i n a l l y  i s s u e d  c o n t r a c t , to p h y s i c i a n s  a n d  h o s p i t a l s  w h o  

p a y  the  p r e m i u m  for it a n d  w h o  ar e t e r m i n a t i n g  their, o r i g i n a l  c o v e r e dH C S  C S S B  3 2 6 ( J u d i c i a r y )  am  H - 4 -( r e - e n g r o s s e d )
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c l a i m s  c o n t r a c t  w i t h  the  c o r p o r a t i o n  for  a p e r i o d  of  n o t  less t h a n  o ne

■id
year;

*  Sec. 10. A S  2 1 . 8 8 . 0 5 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) s u b j e c t  to s p e c i f i c  a p p r o v a l  b y  t h e  d i r e c t o r ,  e x t e n d

c o v e r a g e  to c o r p o r a t e  e n t i t i e s  w h i c h

(A) o w n  a n  e s t a b l i s h m e n t  l i c e n s e d  as a h o s p i t a l  a n d  i n­

su r e d  b y  t h e  c o r p o r a t i o n ;

(B) p r o v i d e  h e a l t h  c a r e  t h r o u g h  p h y s i c i a n s  w h o  a r e  the 

c o r p o r a t i o n ' s  s o l e  s t o c k h o l d e r s , a n d  a l l  of  w h o m  a r e  i n s u r e d  b y  th€ 

co r p o r a t i o n ;  or

(C) a r e  n o n p r o f i t  o r g a n i z a t i o n s  f o r m e d  p r i n c i p a l l y  for 

t h e  p u r p o s e  o f  p r o v i d i n g  h e a l t h  c a r e  u n d e r  t h e  d i r e c t  s u p e r v i s i o n  

o f  e m p l o y e d  p h y s i c i a n s ,  p r o v i d e d  al l th e p h y s i c i a n s  a r e  i n s u r e d  b y  

the  c o r p o r a t i o n .

* Sec. 11. A S  2 1 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

See. 2 1 . 8 8 . 0 5 5 .  T E R M I N A T I O N .  (a) If at a n y  t i m e  the  c o r p o r a t i o n

p o s t s  w r i t t e n  p r e m i u m s  fo r tw o c o n s e c u t i v e  y e a r s  o f  les s t h a n  35 p e r  

ce n t  o f  a ll  p r e m i u m s  w r i t t e n  in A l a s k a  for p h y s i c i a n s '  m e d i c a l  m a l ­

pr a c t i c e  i n s u r a n c e  o r  p o s t s  w r i t t e n  p r e m i u m s  for o n e  c a l e n d a r  y e a r  of 

less  t h a n  20 p e r  c en t  of  a l l  p r e m i u m s  w r i t t e n  in A l a s k a  fo r p h y s i c i a n s '  

m e d i c a l  m a l p r a c t i c e ,  t he  d i r e c t o r  m a y  h o l d  a p u b l i c  h e a r i n g  in a c c o r­

da n c e  w i t h  A S  2 1 . 0 6 . 1 8 0  - 2 1 . 0 6 . 2 3 0  to d e t e r m i n e  w h e t h e r  t h e  b u s i n e s s  o: 

th e c o r p o r a t i o n  s h o u l d  b e  t e r m i n a t e d .

(b) U p o n  t h e  e f f e c t i v e  d a t e  o f  a n  o r d e r  o f  t e r m i n a t i o n  i s s u e d  b y  

the d i r e c t o r  u n d e r  (a) a n d  (d) of this section, t h e  t e r m s  o f  the 

g o v e r n o r s  a p p o i n t e d  u n d e r  sec. 30 o f  t h i s  c h a p t e r  e x p ir e, a n d  t he  c o r­

po r a t i o n ,  its g o v e r n o r s ,  o f f i c e r s  a n d  e m p l o y e e s  a r e  r e l i e v e d  o f  all 

f u r t h e r  l i a b i l i t i e s  for al l t h e i r  o b l i g a t i o n s  to th e c r e d i t o r s  a n d  

p o l i c y h o l d e r s  o f  t h e  c o r p o r a t i o n ,  a n d  th e b u s i n e s s  o f  th e c o r p o r a t i o n

-5- H C S  C S S B  3 2 6 (J u d i c i a r y )  a m  H
(re-etigro.ssed)



I

2

3
4
b

6

7

8

9

10

11

12

13

14
15

16

17

18
19

20

21

22

23

24

25

26
27
28

29

sh al l b e  l i q u i d a t e d  a c c o r d i n g  to ch. 78 of this  title.

(c) A t  an y ti m e  a f t e r  t e r m i n a t i o n  of  th e c o r p o r a t i o n  b y  th e  

dir ec tor , th e d i r e c t o r  may, a f t e r  p u b l i c  h e a r i n g  h e l d  in a c c o r d a n c e  w i t h  

A S  2 1 . 0 6 . 1 8 0  - 2 1 . 0 6 . 2 3 0  a n d  (d) o f  this section, o r d e r  r e a c t i v a t i o n  o f  

the  c o r p o r a t i o n  if t he  d i r e c t o r  finds that m a l p r a c t i c e  i n s u r a n c e  is 

u n a v a i l a b l e  for  p h y s i c i a n s  a n d  h o s p i t a l s  on  the v o l u n t a r y  m a r k e t . T h e  

b u s i n e s s  o f  th e c o r p o r a t i o n  s h a l l  commence o p e r a t i o n  u p o n  a p p o i n t m e n t  by 

the  g o v e r n o r  of n e w  g o v e r n o r s  to the board.

(d) In d e t e r m i n i n g  w h e t h e r  to t e r m i n a t e  or  r e a c t i v a t e  t h e  

b u s i n e s s  o f  the  c o r p o r a t i o n  t h e  d i r e c t o r  s h a l l  c o n s i d e r  th e f o l l o w i n g :

(1) the le ve l o f  e x p e c t e d  p r e m i u m s  a n d  l o s s e s  for c o n t i n u e d

op er a t i o n ;

(2) th e r e q u i r e m e n t  for s t a t e  f unds to s u p p o r t  c o n t i n u e d

ope ra t i o n ;

(3) the a v a i l a b i l i t y  o f  a l t e r n a t i v e  m a r k e t s  fo r  c o v e r a g e  to i 

s u b s t a n t i a l  m a j o r i t y  o f  p h y s i c i a n s  a n d  h o s p i t a l s  in th e state;

(4) the c os ts  o f  c o n t i n u e d  o p e r a t i o n  o f  t he  c o r p o r a t i o n ;

(5) the i mp a c t  tha t the c o n t i n u e d  o p e r a t i o n  of  t he c o r p o r a­

ti o n  w i l l  h a v e  on r a t e s  c h a r g e d  for c o v e r a g e  b y  the  c o r p o r a t i o n  o r  b y  

a l t e r n a t i v e  m a r k e t s ; or

(6) the e x p e c t e d  n u m b e r  of  p h y s i c i a n s  or h o s p i t a l s  w h o  w o u l d

p a r t i c i p a t e  if the o p e r a t i o n s  w e r e  cont in ue d.

(e) If a f t e r  p u b l i c  h e a r i n g  h e l d  in a c c o r d a n c e  w i t h  (a) a n d  (c) of

this s e c t i o n  the  d i r e c t o r  d e t e r m i n e s  tha t  c o n t i n u i n g  the b u s i n e s s  o f  the

c o r p o r a t i o n  w o u l d  r e s u l t  in s u b s t a n t i a l  u n d e r w r i t i n g  loss u n l e s s  e x ­

ce s s i v e  p r e m i u m s  ar e  c h a r g e d  to p a r t i c i p a t i n g  p h y s i c i a n s  a n d  h o s p i t a l s , 

the d i r e c t o r  m a y  o r d e r  t e r m i n a t i o n  o f  the c o r p o r a t i o n .

* Sec. 12. A S  2 1 . 8 8 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  c o r p o r a t i o n  is e x e m p t  f r o m  t a x a t i o n  u n d e r  this  s e c t i o n  f c x

H C S  C S S B  3 2 6 (Judiciary) a m  H  -6-
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a p e r i o d  of  f i v e  y e a r s  s t a r t i n g  f r o m  J u l y  1, 1978.

* Sec. 13. A S  2 1 . 8 8 . 0 8 0 ( 4 )  a n d  (5) ar e a m e n d e d  to read:

(4) r a t e s  m a y  n o t  b e  e x c e s s i v e ;  r a t e s  a re e x c e s s i v e  if, a f t e r  

a p e r i o d  of  t i m e  a n d  w i t h  r e s p e c t  to a n  a m o u n t  o f  g r o s s  p r e m i u m  w h i c h  is 

[ARE] a c t u a r i a l l y  c r e di bl e,  t h e  p r e m i u m s  e x c e e d  l o s s e s  i n c u r r e d  b y  the 

c o r p o r a t i o n ,  i n c l u d i n g  l o s s e s  paid, r e s e r v e s  for c o v e r e d  c l a i m s  r e p o r t e d  

a n d  u n p a i d ,  r e s e r v e s  for c o v e r e d  c l a i m s  i n c u r r e d  d u r i n g  th e p o l i c y  

p e r i o d  a n d  n o t  r e p o r t e d ,  [ P R O V I D E D  T H A T  R E S E R V E S  F O R  C L A I M S  I N C U R R E D  

D U R I N G  T H E  P O L I C Y  P E R I O D  A N D  R E A S O N A B L Y  E X P E C T E D  T O  BE R E P O R T E D  A F T E R  

T H R E E  Y E A R S  A F T E R  T H E  I N C I D E N T  M A Y  BE I N C L U D E D  O N  A  D I F F E R E N T  B A S I S  DUE 

TO  T H E  A D D I T I O N A L  F I N A N C I A L  F L E X I B I L I T Y  P R O V I D E D  B Y  T H E  C O R P O R A T I O N , ]  

a n d  r e a s o n a b l e  e x p e n s e s  for t h e  o p e r a t i o n  of th e c o r p o r a t i o n ;

(5) r a t e s  s h a l l  n o t  b e  i n a d e q u a t e ;  r a t e s  are  i n a d e q u a t e  if, 

b a s e d  o n  a v a i l a b l e  a c t u a r i a l  data, t h e  p r e m i u m s  to b e  p a i d  b y  the  h e a l t h  

c a r e  p r o v i d e r s  a r e  o r  m a y  r e a s o n a b l y  b e  e x p e c t e d  to b e  i n s u f f i c i e n t  to 

p a y  fo r l o s s e s  i n c u r r e d  b y  t h e  c o r p o r a t i o n ,  i n c l u d i n g  c o v e r e d  cla im s 

paid, r e s e r v e s  f or  c o v e r e d  c l a i m s  r e p o r t e d  a n d  u n p a i d ,  r e s e r v e s  for 

c o v e r e d  c l a i m s  i n c u r r e d  d u r i n g  t h e  p o l i c y  p e r i o d  a n d  n o t  r e p o rt ed ,  

[ P R O V I D E D  T H A T  R E S E R V E S  F O R  C L A I M S  I N C U R R E D  D U R I N G  T H E  P O L I C Y  P E R I O D  A N D  

R E A S O N A B L Y  E X P E C T E D  T O  B E  R E P O R T E D  A F T E R  T H R E E  Y E A R S  A F T E R  T H E  I N C I D E N T  

M A Y  BE I N C L U D E D  O N  A  D I F F E R E N T  B A S I S  D U E  T O  T H E  A D D I T I O N A L  F I N A N C I A L  

F L E X I B I L I T Y  P R O V I D E D  BY  T H E  C O R P O R A T I O N , ]  a n d  r e a s o n a b l e  e x p e n s e s  for 

the  o p e r a t i o n  o f  the c o r p o r a t i o n ;

* Sec. 14. A S  2 1 . 8 8 . 0 7 0  is a m e n d e d  to read:

Sec. 2 1 . 8 8 . 0 7 0 .  S T A T I S T I C S .  T h e  c o r p o r a t i o n  s ha ll  c ol lect, m a i n­

ta i n  a n d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h  car e p r o­

vi d e r s  w h i c h  it i n s u r e s . T h e  i n f o r m a t i o n  s ha ll b e  on  forms p r e s c r i b e d  

b y  t he d i r e c t o r ,  a n d  s h a l l  b e  s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a­

t i o n  o f  l o s s e s  f o r  r a t e  m a k i n g  a n d  to i d e n t i f y  c a u s e s  a n d  s o u r c e s  of

-7- H C S  C S S B  3 2 6 ( J u d ic ia ry ) a m  H
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to th e  d i r e c t o r  the n u m b e r  a n d  a m o u n t  o f  c l a i m s  filed, r e s e r v e d ,  paid, j

|
s e t t l e d  a n d  a d j u d i c a t e d  d u r i n g  t h e year, the p r e m i u m s  p a i d  to a n d  th e  j 

e x p e n s e s  i n c u r r e d  b y  the  c o r p o r a t i o n  d u r i n g  t h e  y e a r . T h i s  r e p o r t  shallj

i
b e  a v a i l a b l e  to the publ i c .  T h e  d i r e c t o r  m a y  r e q u i r e  t hat s u p p l e m e n t a l  J

r e p o r t s  i n c l u d e  the n a m e s  o f  i n s u r e d  h e a l t h  c a r e  p r o v i d e r s  a n d  t h e

5
c l a i m a n t s ; h o w e v e r , n o  r e p o r t s  w h i c h  b e c o m e  a v a i l a b l e  to the p u b l i c  m a y  j 

i n c l u d e  the n a m e s  o f  h e a l t h  c a r e  p r o v i d e r s  or c l a i m a n t s  o r  i n f o r m a t i o n  

th a t  w i l l  p e r m i t  b y  i n f e r e n c e  the i d e n t i t y  o f  s p e c i f i c  h e a l t h  care 

p r o v i d e r s  or c l a i m a n t s . A l l  s t a t i s t i c s  i n c l u d i n g  the s u p p l e m e n t a l  r e ­

po r t s  shall b e  m a d e  a v a i l a b l e  to th e  S t a t e  M e d i c a l  B o a r d  [ A P P R O P R I A T E  J 

L I C E N S I N G  B O A R D  O R  A G E N C Y ] .

* S e c . 15. A S  2 1 . 8 8 . 0 8 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read: J

(15) if the e a r n e d  p r e m i u m s  of the c o r p o r a t i o n  for a n y

g i v e n  y e a r  a r e  less t h a n  the i n c u r r e d  c l a i m s , c l a i m  e x p e n s e , u n d e r­

w r i t i n g  e x pense, r e s e r v e s  f o r  t h a t  y e a r  a n d  p r o v i s i o n  for r e p a y m e n t  o f  

any l o a n s , th e  c o r p o r a t i o n  may, s u b j e c t  to th e  p r i o r  a p p r o v a l  of the 

d i r e c t o r , l e v y  an a s s e s s m e n t  u p o n  the i n s u r e d s  w h o  h e l d  p o l i c i e s  d u r i n g  

tha t y e a r ; t h e  3 .S 8G S  SIuCIX t, w h i c h  m a y  b e  m a d e  in p e r i o d i c  i n s t a l l m e n t s , 

shall b e  m a d e  w i t h i n  t h r e e  y e a r s  a n d  m a y  n o t  e x c e e d  150 p e r  cen t o f  the 

p h y s i c i a n ' s  p r e m i u m  for t h a t  y e a r ; the t e r m i n a t i o n  of a n y  p o l i c y  doe s  

n o t  r e l i e v e  t h e  i n s u r e d  o f  c o n t i n g e n t  l i a b i l i t y  for h i s  p r o p o r t i o n a t e  

s h a r e o f  th e  o b l i g a t i o n s  to th e  c o r p o r a t i o n  w h i c h  a c c r u e d  w h i l e  th e  J

p o l i c y  w a s  in f o r c e ;

(16) if the e a r n e d  p r e m i u m s  of the c o r p o r a t i o n  for an y  

g i v e n  y e a r  e x c e e d  its i n c u r r e d  c l a i m  e x p ense, u n d e r w r i t i n g  e x p e n s e , 

r e s e r v e s  for that  y e a r  a n d  p r o v i s i o n  for r e p a y m e n t  o f  a n y  l o a n , th e  

c o r p o r a t i o n  may, subj ect to the p r i o r  a p p r o v a l  of the  d i r e c t o r , a p p o r­

tio n  a n d  p a y  or  c r e d i t  its i n s u r e d s  w h o  h e l d  p o l i c i e s  d u r i n g  t h a t  year; j

loss for loss  control. A t  l e a s t  a n n u a l l y  the c o r p o r a t i o n  s h a l l  r e p o r t  j

H C S  C S S B  3 2 6 (Judic i a r y ) a m  H  -8-
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a p a y m e n t  o r  c r e d i t  s h a l l  b e  p r o p o r t i o n a t e  to the  i n s u r e d ' s  e a r n e d  

p r e m i u m  for th a t  year.

(17) if t he  c o r p o r a t i o n  d e v e l o p s  a s u r p l u s  o f  a s s e t s  o v e r  all 

l i a b i l i t i e s ,  i n c l u d i n g  the  r e p a y m e n t  o f  a n y  l o a n  p r o v i s i o n ,  w h i c h  is at 

le as t e q u a l  to the m i n i m u m  c a p i t a l  s t o c k  r e q u i r e d  of  a h e w  d o m e s t i c  s t o c k  

i n s u r e r  a u t h o r i z e d  to t r a n s a c t  l i k e  k i n d s  of i n s u r a n c e ,  u p o n  a p p l i c a­

tion, th e d i r e c t o r  s h a l l  i s s u e  h i s  c e r t i f i c a t e  a u t h o r i z i n g  the c o r p o r a­

ti o n  to e x t i n g u i s h  t h e  a s s e s s m e n t  p r o v i s i o n  u n d e r  (15) o f  t his s e c t i o n  

to all  i n s u r e d  w i t h  p o l i c i e s  t h e n  in force, a n d  to o mi t  p r o v i s i o n s  

i m p o s i n g  t h e  a s s e s s m e n t  u n d e r  (15) o f  this s e c t i o n  in a ll  p o l i c i e s  

d e l i v e r e d  o r  i s s u e d  fo r d e l i v e r y  fo r as lon g as all  the  s u r p l u s  r e m a i n s  

u n i m p a i r e d ;  u p o n  i m p a i r m e n t  o f  t h e  surplus, the  d i r e c t o r  s ha ll  i m m e d i­

a t e l y  r e v o k e  t h e  c e r t i f i c a t e ;  h o w e v e r ,  a p o l i c y  t h e n  in force, a n d  for 

the  r e m a i n d e r  o f  t h e  p e r i o d  for w h i c h  th e p r e m i u m  ha s b e e n  paid, is n o t  

s u b j e c t  to the  r e v o c a t i o n  o f  t h e  a s s e s s m e n t  p r o v i s i o n  u n d e r  (15) o f  this 

se ct io n,  b u t  a f t e r  r e v o c a t i o n  n o  p o l i c y  m a y  b e  i s s u e d  o r  r e n e w e d  w i t h o u t  

p r o v i d i n g  f o r  a n  a s s e s s m e n t  of  th e i n s u r e d  u n d e r  (15) o f  this section.

* Sec. 16. A S  2 1 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 1 . 8 8 . 0 9 5 .  T R A N S F E R  O F  C O R P O R A T E  A S S E T S  A N D  L I A B I L I T I E S .  (a) 

T h e  c o r p o r a t i o n  may, s u b j e c t  to th e p r i o r  a p p r o v a l  of  t h e  dir ect or ,  

t r a n s f e r  its a s s e t s  a n d  l i a b i l i t i e s  to a c o m p a n y  w h i c h  m e e t s  a l l  o f  the 

f o l l o w i n g  c o n d i t i o n s :

(1) t h e  c o m p a n y  p o s s e s s e s  a v a l i d  c e r t i f i c a t e  o f  a u t h o r i t y  to 

t r a n s a c t  c a s u a l t y  i n s u r a n c e  b u s i n e s s  in th e state; in e v a l u a t i n g  th e 

c a p i t a l  a n d  s u r p l u s  o f  t h e  c o m p a n y  for q u a l i f i c a t i o n  for a c e r t i f i c a t e  

of  a u t h o r i t y ,  t h e  v a l u e  o f  t he  a s s e t s  a n d  l i a b i l i t i e s  t r a n s f e r r e d  b y  the 

c o r p o r a t i o n  m a y  n o t  b e  c o n s i d e r e d ;

(2) th e c o m p a n y  p ay s  to the c o r p o r a t i o n  the full v a l u e  of  anj| 

s u r p l u s  in t h e  c o r p o r a t i o n  n o t  r e p r e s e n t e d  b y  a n y  u n r e p a i d  p r o c e e d s  of

-9- HC S  C S S B  3 2 6 ( J u d i c ia r y )  a m  H
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(3) th e c o m p a n y  e x e c u t e s  a c o m p l e t e  r e i n s u r a n c e  a n d  h o l d  

h a r m l e s s  a g r e e m e n t  in a f o r a  a p p r o v e d  b y  t he d i r e c t o r  c o v e r i n g  all  o f  

the o b l i g a t i o n s  of  t he c o r p o r a t i o n  to its c r e d i t o r s  a n d  p o l i c y h o l d e r s ;

a n d

(4) th e c o m p a n y  e x e c u t e s  m o d i f i c a t i o n s  o f  l o a n  a g r e e m e n t s  I 

w i t h  the l o a n  f u n d  b y  w h i c h  t he  c o m p a n y  a g r e e s

(A) to a s s u m e  th e o b l i g a t i o n s ;

(B) t h a t , if at a n y  t i m e  the c o m p a n y  w r i t e s  less t h a n  

the p r e m i u m  l e v e l s  p r o v i d e d  in 5 5 (a) of  thi s c hap te r,  t he  d i r e c t o r  

m a y  d e t e r m i n e  that  the l o a n  p r o v i s i o n s  s h a l l  b e  m o d i f i e d  to p r o v i d e  I 

a s c h e d u l e d  a m o r t i z a t i o n  r e p a y m e n t  o f  th e p r i n c i p a l  o v e r  a p e r i o d  

n o t  to e x c e e d  10 y e a r s  a n d  at a n  i n t e r e s t  r a t e  o f  fo u r  p o i n t s  a b o v e  

the  f e d e r a l  d i s c o u n t  rate, as t h a t  r a t e  is a d j u s t e d  f r o m  t im e  to j 

time; a n d

(C) tha t the p r o v i s i o n  f or  r e p a y m e n t  p r o v i d e d  in s e c .

2 1 0 ( b ) (1) o f  this  c h a p t e r  sh al l b e  m o d i f i e d  to p r o v i d e  for  a n n u a l  

i n s t a l l m e n t s  o f  at l e a s t  25 p e r  c e n t  of  the e x c e s s  o f  p r e m i u m  a n d  

i n v e s t m e n t  i n c o m e  c o l l e c t e d  o v e r  t h e  t o t a l  of c l a i m s , r e s e r v e s  a n d  

e x p e n s e s  o n  t h e  A l a s k a  m e d i c a l  m a l p r a c t i c e  b o o k  o f  b u s i n e s s  or  25 

pe r cen t of  th e e x c e s s  o f  p r e m i u m s  a n d  i n v e s t m e n t  i n c o m e  c o l l e c t e d  

o v e r  the t o t a l  of  c l a i m s , r e s e r v e s  a n d  e x p e n s e s  o n  the  c o r p o r a­

t i o n’ s t o t a l  b o o k  of  b u s i n e s s , w h i c h e v e r  is g r e a te r ;

(5) t h e  c o m p a n y  m e e t s  s u c h  o t h e r  r e q u i r e m e n t s  as t h e  d i r e c t o r  

m a y  r e a s o n a b l y  r e q u i r e  to p r o t e c t  t he  i n t e r e s t s  o f  the  s t a t e , the h e a l t h  

c a r e  p r o v i d e r  i n s u r e d s , the i n v o l v e d  c o m p a n y , a n d  the  p u b l i c ;

(6) th e c o m p a n y  p r o v i d e s  the b o a r d  of  g o v e r n o r s  w i t h  a w r i t ­

ten s t a t e m e n t  f r o m  th e  d i r e c t o r  t ha t  t h e  c o m p a n y  q u a l i f i e s  u n d e r  (1) -

(5) o f  t hi s  s u b s e c t i o n .  J

HC S C SSB 3 2 6 ( J u d ic ia ry ) a m  H  -10- 
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(b) I f  a n d  w h i l e  the  c o m p a n y  to w h i c h  t h e  a s s e t s  a n d  l i a b i l i t i e s  

of  t h e  c o r p o r a t i o n  a r e  t r a n s f e r r e d  in th e m a n n e r  p r o v i d e d  in (a) of  this 

s e c t i o n  c o n t i n u e s  to w r i t e  p r e m i u m s  in e x c e s s  of  th e l e v e l s  p r o v i d e d  in 

sec. 55 of  t h i s  c h a p t e r ,  it s h a l l  e n j o y  t h e  b e n e f i t  o f  t he  f o l l o w i n g  

p r o v i s i o n s :

(1) t h e  c o m p a n y  is e n t i t l e d  to c a r r y  f o r w a r d  a n d  o f f s e t  

a g a i n s t  its p r e m i u m  t a x  o b l i g a t i o n  to t h e  s t a t e  t h e  a m o u n t  b y  w h i c h  the 

a g g r e g a t e  c l a i m s  p a i d  o n  r e i n s u r a n c e  a s s u m e d  u n d e r  ( a ) (3) o f  t h i s  s e c­

t i o n  e x c e e d s  a g g r e g a t e  r e s e r v e s  o n  t h e  s am e  b u s i n e s s  e s t a b l i s h e d  at t h e  ; 

d a t e  of  t h e  r e i n s u r a n c e  a g r e e m e n t ; a n d

(2) t h e  o b l i g a t i o n  to r e p a y  to t h e  l o a n  f u n d  loa ns  a s s u m e d  b y  

t h e  c o m p a n y  at t h e  t i m e  o f  t r a n s f e r  o f  t h e  a s s e t s  a n d  l i a b i l i t i e s  Of  the 

c o r p o r a t i o n  n e e d  n o t  b e  s h o w n  as a l i a b i l i t y  o n  t h e  b o o k s  o f  t h e  c o r­

po r a t i o n .

*  Sec. 17. A S  2 1 . 8 8 . 2 1 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) to p r o v i d e  s u r p l u s  i n  r e s p e c t  to  p o l i c y h o l d e r s  w h i c h  m a y  

n o t  e x c e e d  a t o t a l  o f  $ 3 , 0 0 0 , 0 0 0  o u t s t a n d i n g  at  a n y  time; t h e s e  o b l i g a­

ti o n s  s h a l l  b e  s u b o r d i n a t e d  to al l o t h e r  o b l i g a t i o n s  o f  th e c o r p o r a t i o n ;  

l o a n s  m a d e  u n d e r  t h i s  p a r a g r a p h  s h a l l  b e  r e p a i d  to t h e  f u n d  in a n n u a l  

i n s t a l l m e n t s  o f  at l e a s t  25 p e r  c e n t  of  t h e  e x c e s s  o f  p r e m i u m s  c o l l e c t e d  

o v e r  t h e  t o t a l  o f  claim s,  r e s e r v e s ,  e x p e n s e s ,  a n d  a s s e s s m e n t s  m a d e  b y  

t h e  a s s o c i a t i o n ,  if any; i n t e r e s t  s h a l l  b e  p a i d  on  t h e  o u t s t a n d i n g  

b a l a n c e  at a r a t e  e q u a l  to s e v e n  p e r  c en t  a y e a r  [ F O U R  P E R C E N T A G E  POINTS, 

A B O V E  T H E  A N N U A L  R A T E  C H A R G E D  M E M B E R  B A N K S  F O R  A D V A N C E S  BY  T H E  1 2 T H  

F E D E R A L  R E S E R V E  D I S T R I C T ] ;

* Sec. 18. A S  2 1 . 8 8 . 2 1 0 ( b )  (2) is a m e n d e d  to read: .7'’

(2) if t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  c o r p o r a t i o n  i s ‘unable 

to p r o c u r e  r e i n s u r a n c e  f r o m  a p r i v a t e  c a s u a l t y  i n s u r e r  o r  r e i n s u r e r  for 

a n y  l i a b i l i t y  i n c u r r e d  b y  c o n t r a c t s  i s s u e d  b y  it [ADO PT S T H E  A P P R O A C H  01

-11- H C S  C S S B  3 2 6 (J u d i c i a r y )  a m  H
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SEC. 5 0 ( a ) ( 3 ) ( A )  O F  T H I S  C H A P T E R ] ,  a d d i t i o n a l  l o a n s  up to a n  a g g r e g a t e  

o f  $ 6 , 0 0 0 , 0 0 0  w h e n  t a k e n  t o g e t h e r  w i t h  l o a n s  m a d e  tinder (1) o f  this 

s u b s e c t i o n  to c o m p e n s a t e  for f l u c t u a t i o n s  in los s e x p e r i e n c e :  l o a n s  m a d e  

u n d e r  this  p a r a g r a p h  s ha ll  b e  in p a r i t y  w i t h  all  o t h e r  o b l i g a t i o n s  o f  

the c o r p o r a t i o n  e x c e p t  that t h e y  sh al l b e  s u b o r d i n a t e d  to o b l i g a t i o n s  of  

p o l i c y h o l d e r s  a n d  c l a i m a n t s  for i n d e m n i t y  o f  l o s s ; t h e s e  loa ns  s h a l l  b e  

r e p a i d  w i t h i n  f ive y e a r s  at an a n n u a l  i n t e r e s t  r a t e  o f  s i x  p e r  cent.

* Sec. 19. A S  2 1 . 8 8 . 9 0 0 ( 4 )  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(4) " h e a l t h  c ar e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS  08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS  08.32; a d e n t i s t  

l i c e n s e d  u n d e r  A S  08.36; a n u r s e  l i c e n s e d  u n d e r  A S  08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS  08.71; an  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 

08.72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS  08.80; a p h y s i c a l  t h e r a p i s t  l i­

c e n s e d  u n d e r  A S  08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  A S  08.64; a p o d i a­

trist; a p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  A S  

08.86; a n d  a h o s p i t a l  as d e f i n e d  in AS  1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a g o v e r n -  

m e n t a l l y  o w n e d  o r  o p e r a t e d  h o s p i t a l ; a c o r p o r a t e  e n t i t y  c o v e r e d  u n d e r  A S 

2 1 . 8 8 . 0 5 0 ( b ) (12); a n d  an  e m p l o y e e  o f  a h e a l t h  care p r o v i d e r  a c t i n g  

w i t h i n  th e c o u r s e  a n d  s cop e o f  his  e m p l o y m e n t ;

*  S e c . 2 0 . AS  2 1 . 8 8 . 900 is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(16) " c o n t i n u o u s  c o v e r a g e "  m e a n s  o n e  o r  m o r e  s u c c e s s i v e  p o l i c y  

p e r i o d s  w h i c h  is u n i n t e r r u p t e d  b y  c a n c e l l a t i o n  o r  f a i l u r e  to r e n e w  for 

a n y  reason;

(17) " c o v e r e d  c l a i m "  m e a n s

(A) a c l a i m  b y  an i n j u r e d  p a t i e n t  r e p o r t e d  to the  c o r­

p o r a t i o n  d u r i n g  t he  p e r i o d  o f  c o n t i n u o u s  c o v e r a g e  b y  t h e  c o r p o r a­

ti o n  o f  t he i n s u r e d  h e a l t h  c are p r o v i d e r  fo r an  act or  o m i s s i o n  in 

the d e l i v e r y  o f  h e a l t h  ca r e  s e r v i c e s  d u r i n g  the s a m e  p e r i o d  of  

c o n t i n u o u s  c o v e r a g e ; a n d

H C S  C S S B  3 2 6 ( J u di c i a r y )  a m  H  -12-
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(B) a d d i t i o n a l  c l a i m s  as d e f i n e d  in t he  p o l ic y,  w i t h  the 

p r i o r  a p p r o v a l  o f  t h e  d i r e c t o r ,  a n d  w h i c h  a r e  r e p o r t e d  w i t h i n  

s p e c i f i e d  p e r i o d s  a f t e r  t h e  e x p i r a t i o n  o f  the  poli cy .

* Sec. 21. (a) T h e  c o v e r a g e  o b l i g a t i o n s  a n d  d u t i e s  o f  t h e  i n s u r e d  u n d e r

p o l i c i e s  i s s u e d  b y  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  b e f o r e  the 

e f f e c t i v e  d a t e  o f  t h i s  A c t  m a y  n o t  b e  b r e a c h e d  w i t h o u t  t h e  c o n s e n t  o f  the  

M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  a n d  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  of  

i n s u r a n c e .

(b) A l l  p o l i c i e s  i s s u e d  b y  th e M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  

a n d  in f o r c e  o n  t h e  e f f e c t i v e  d a t e  o f  th i s  A c t  a r e  t e r m i n a t e d  as of  th e first 

a n n u a l  r e n e w a l  o f  t he  i n - f o r c e  p o l i c y  a f t e r  t h e  e f f e c t i v e  d a t e  o f  this Act.

A  p e r s o n  p u r c h a s i n g  a p o l i c y  for  a n y  t e r m  b e g i n n i n g  a f t e r  t h e  e f f e c t i v e  date 

of  th i s  A c t  s h a l l  b e  i s s u e d  a p o l i c y  to c o v e r  o n l y  " c o v e r e d  c l a i m s "  as d e­

f i n e d  in A S  2 1 . 8 8 . 9 0 0 ( 1 7 ) ,  a d d e d  in sec. 19 o f  this  Act, w h i c h  o c c u r  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h i s  Act.

* Sec. 22. A S  0 9 . 5 5 . 5 3 5 ( a )  is a m e n d e d  to read:

(a) A  p a t i e n t  a n d  a n y  h e a l t h  car e  p r o v i d e r  m a y  e x e c u t e  an  a g r e e­

m e n t  to s u b m i t  to a r b i t r a t i o n  a n y  di sp u t e ,  c o n t r o v e r s y ,  or  i s s u e  a r i s i n g  

o u t  o f  c a r e  o r  t r e a t m e n t  b y  the  h e a l t h  c a r e  p r o v i d e r  d u r i n g  t h e  p e r i o d  

tha t  t h e  a g r e e m e n t  is in  f o r c e  or  tha t  h a s  a l r e a d y  a r i s e n  b e t w e e n  the 

p a r t i e s .  E x e c u t i o n  o f  an  a g r e e m e n t  u n d e r  thi s s u b s e c t i o n  b y  a p a t i e n t  

m a y  n o t  b e  m a d e  a p r e r e q u i s i t e  to r e c e i p t  o f  c ar e  or  t r e a t m e n t  b y  the 

h e a l t h  c a r e  p r o v i d e r .

* Sec. 23. A S  0 9 . 5 5 . 5 3 6 ( a )  is a m e n d e d  to read:

(a) In a n  a c t i o n  fo r d a m a g e s  due to p e r s o n a l  i n j u r y  o r  d e a t h  b a s e d  

u p o n  the p r o v i s i o n  o f  p r o f e s s i o n a l  s e r v i c e s  b y  a h e a l t h  c a r e  p r o v i d e r  

w h e n  t h e  p a r t i e s  h a v e  n o t  a g r e e d  to a r b i t r a t i o n  o f  the c l a i m  u n d e r  sec. 

535 o f  thi s c h a p t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  w i t h i n  20 days  a f t e r  f il i n g  

of  a n s w e r  to a s u m m o n s  a n d  c o m p l a i n t  a t h r e e - p e r s o n  e x p e r t  a d v i s o r y

-13- H C S  C S S B  3 2 6 (Ju d i c i a r y )  a m  H
(r e - e n g r o s s e d )
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p a n e l  u n l e s s  the c o u r t  d e c i d e s  t hat an  e x p e r t  a d v i s o r y  o p i n i o n  is n o t  

n e c e s s a r y  for a d e c i s i o n  in t h e  c a s e . W h e n  th e a c t i o n  is f i l e d  the 

c o u r t  shall, b y  order, d e t e r m i n e  the p r o f e s s i o n s  or s p e c i a l t i e s  to b e  

r e p r e s e n t e d  o n  the e x p e r t  a d v i s o r y  p a n e l , g i v i n g  the  p a r t i e s  t h e  o p p o r­

t u n i t y  to o b j e c t  or m a k e  s u g g e s t i o n s .

* Sec, 24. A S  0 9 . 5 5 „ 5 6 0 ( 1 )  is a m e n d e d  to r e a d :

(1) " h e a l t h  ca r e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  A S  08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS 08.36; a n u r s e  l i c e n s e d  u n d e r  A S  08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  A S  08.71; an o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 

08.72; a p h a r m a c i s t  l i c e n s e d  u n d e r  A S  08.80; a p h y s i c a l  t h e r a p i s t  l i­

c e n s e d  u n d e r  A S  08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS  08.64; a p o d i a­

tr i s t  ; a p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS  

08. 86 ; a n d  a h o s p i t a l  as d e f i n e d  in A S  18 . 20 .130 , i n c l u d i n g  a g o v e m -  

m e n t a l l y  o w n e d  or o p e r a t e d  h o s p i t a l ; a c o r p o r a t e  e n t i t y  c o v e r e d  u n d e r  A S  

2 1 . 8 8 . 0 5 0 ( b ) (12); a n d  a n  e m p l o y ee o f a h e a l t h  c a r e  p r o v i d e r  a c t i n g  

w i t h i n  th e c o u r s e  a n d  s c o p e  o f  his e m p l o y m e n t ;

* S e c . 25. AS 0 8 . 2 0 . 1 7 0 ( a ) (3) is a m e n d e d  to r e a d :

(3) u n p r o f e s s i o n a l  c o n d u c t , i n c l u d i n g  b u t  n o t  l i m i t e d  to the  

d e n i a l  o f  c ar e  or  t r e a t m e n t  to a p a t i e n t  o r  p e r s o n  s e e k i n g  a s s i s t a n c e  

f r o m  th e c h i r o p r a c t o r  if t h e  sole  r e a s o n  fo r t he  d e n i a l  is the f a i l u r e  

o r  r e f u s a l  of the p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to e x e c u t e  an 

a g r e e m e n t  to a r b i t r a t e  a d i s p u t e , c o n t r o v e r s y ,  o r  i s s u e  a r i s i n g  o u t  of  

t h e  c a r e  or t r e a t m e n t , as p r o v i d e d  in A S  0 9 . 5 5 . 5 3 5 ( a ) ;

* Sec. 26. A S  0 8 . 3 6 . 3 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(28) d e n i e s  c a r e  or  t r e a t m e n t  to a p a t i e n t  o r  p e r s o n  s e e k i n g  

a s s i s t a n c e  f r o m  th e d e n t i s t  if the s ole r e a s o n  fo r th e d e n i a l  is the  

f a i l u r e  or r e f u s a l  o f  the  p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to e x e­

cu t e  a n  a g r e e m e n t  to a r b i t r a t e  a d i s p u t e , c o n t r o v e r s y ,  o r  i s s u e  a r i s i n g
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l i c e n s e d  u n d e r  AS  08.36; a n u r s e  l i c e n s e d  u n d e r  A S  08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08 .7 1;  an o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 

08.72; a p h a r m a c i s t  l i c e n s e d  u n d e r  A S  08.80; a p h y s i c a l  t h e r a p i s t  r e g i s­

t e r e d  u n d e r  A S  08. 84 ; a p h y s i c i a n  l i c e n s e d  u n d e r  A S  08.64; a p o d i a t r i s t ; 

a p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  A S  08.86; 

a n d  a h o s p i t a l  as d e f i n e d  in A S  1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a g o v e r n m e n t a l l y  

o w n e d  o r  o p e r a t e d  h o s p i t a l ;  a c o r p o r a t e  e n t i t y  c o v e r e d  u n d e r  2 1 . 8 8 .- 

0 5 0 ( b ) (12); a n d  a n  e m p l o y e e  o f  a h e a l t h  c a r e  p r o v i d e r  a c t i n g  w i t h i n  the 

c o u r s e  a n d  s c o p e  o f  h i s  e m p l o y m e n t ;

*  Sec. 37. A S  1 8 . 2 3 . 0 7 0 ( 5 )  is a m e n d e d  to read:

(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s

(I) a h o s p i t a l  g o v e r n i n g  b o d y  or a c o m m i t t e e  w h o s e  

m e m b e r s h i p  is l i m i t e d  to h e a l t h  c a r e  p r o v i d e r s  a n d  a d m i n i s t r a t i v e  staff, 

e x c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  for  b y  s t a t e  o r  f e d e r a l  law, a n d  w h i c h  

is e s t a b l i s h e d  b y  a h o s p i t a l ,  b y  a clinic, b y  one  o r  m o r e  s t a t e  o r  local 

a s s o c i a t i o n s  o f  h e a l t h  ca r e  p r o v i d e r s ,  b y  an  o r g a n i z a t i o n  o f  h e a l t h  care 

p r o v i d e r s  f r o m  a p a r t i c u l a r  a r e a  o r  m e d i c a l  i n s t i t u t i o n ,  o r  b y  a p r o­

f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a t i o n  e s t a b l i s h e d  u n d e r  42 U.S.C., 

sec. 1 3 2 0 c - l  et seq., to g a t h e r  a n d  r e v i e w  i n f o r m a t i o n  r e l a t i n g  to the 

c a r e  a n d  t r e a t m e n t  o f  p a t i e n t s  for the  p u r p o s e s  of

(A) e v a l u a t i n g  a n d  i m p r o v i n g  the q u a l i t y  o f  h e a l t h  care 

r e n d e r e d  in t h e  a r e a  o r  m e d i c a l  i n s t i t u t i o n ;

(B) r e d u c i n g  m o r b i d i t y  or m o r t a l i t y ;

(C) o b t a i n i n g  a n d  d i s s e m i n a t i n g  s t a t i s t i c s  a n d  i n f o r m a­

ti o n  r e l a t i v e  to th e t r e a t m e n t  a n d  p r e v e n t i o n  of  d is e a s e s ,  i l l ne ss 

a n d  in j u r i e s ;

(D) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  s h o w i n g  the 

n o r m s  o f  h e a l t h  c ar e  in the  a r e a  o r  m e d i c a l  i n s t i t u t i o n ;

(E) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  d e s i g n e d  to
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out o f  the car e or t rea tm en t,  as p r o v i d e d  in A S  0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 27. AS  0 8 . 6 4 . 3 8 0 ( 3 ) (A) is a m e n d e d  to read:

(A) a v i o l a t i o n  o f  the  p r o v i s i o n s  o f  A S  1 1 . 1 5 . 0 6 0  [OR 

R E G U L A T I O N S  L A W F U L L Y  A D O P T E D  BY  T H E  S T A T E  M E D I C A L  B O A R D  C O N C E R N I N G  

A B O R T I O N  P R O C E D U R E S  A N D  P R A C T I C E ] ;

* Sec. 28. AS  0 8 . 6 4 . 3 8 0 ( 3 ) (G) is a m e n d e d  to read:
I

(G) v i o l a t i n g  an y code of e t h i c s  a d o p t e d  b y  r e g u l a t ion  |
"     8

b y  the S t a t e  M e d i c a l  B o a r d  [THE P R I N C I P L E S  O F  M E D I C A L  E T H I C S  O F  T H E

A M E R I C A N  M E D I C A L  A S S O C I A T I O N  A N D  O F  T H E  A L A S K A  S T A T E  M E D I C A L  A S S O ­

CIATION] ;

* Sec. 29. AS  0 8 . 6 4 . 3 8 0 ( 3 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to j
i

read: ■ j

(H) d e n i a l  of  car e or  t r e a t m e n t  to a p a t i e n t  o r  p e r s o n  

s e e k i n g  a s s i s t a n c e  f r o m  th e p h y s i c i a n  if the sole  r e a s o n  for t h e  J

d e n i a l  is the f a i l u r e  o r  r e f u s a l  o f  th e p a t i e n t  to e x e c u t e  an 

a g r e e m e n t  to a r b i t r a t e  a d i s p u t e , c o n t r o v e r s y , or i ss ue a r i s i n g  out 

of the ca r e  o r  t r e a t m e n t , as p r o v i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 30. AS  0 8 . 6 8 . 2 7 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(11) de n i e s  car e or  t r e a t m e n t  to a p a t i e n t  o r  p e r s o n  s e e k i n g  

a s s i s t a n c e  if the s ole r e a s o n  for the d e n i a l  is the  f a i l u r e  or r e f u s a l  

of  the p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to e x e c u t e  an a g r e e m e n t  to 

a r b i t r a t e  a d i s p u t e , c o n t r o v e r s y ,  or i ssu e a r i s i n g  out of  the ca r e  or 

t r e a t m e n t , as p r o v i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ) .

* S e c . 31. AS  0 8 . 7 1 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d ;

(15) d eni e s  car e or  t r e a t m e n t  to a p a t i e n t  o r  p e r s o n  s e e k i n g  

a s s i s t a n c e  f r o m  t he  o p t i c i a n  if the sol e r e a s o n  for the d e n i a l  is the  

f a i l u r e  or r e f u s a l  o f  the p a t i e n t  to e x e c u t e  a n  a g r e e m e n t  to a r b i t r a t e  a 

dispute, co ntr o v e r s y ,  o r  i s s u e  a r i s i n g  o u t  of  the ca r e  or  t r e a t m e n t , as 

p r o v i d e d  in AS  0 9 . 5 5 . 5 3 5 ( a ) .
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* Sec. 32. A S  0 8 . 7 2 . 2 4 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(4) d e n i e s  ca r e  or t r e a t m e n t  to a p a t i e n t  or  p e r s o n  s e e k i n g  

a s s i s t a n c e  f r o m  the o p t o m e t r i s t  if the s o l e  r e a s o n  for th e d e n i a l  is the 

f a i l u r e  or  r e f u s a l  o f  t h e  p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to e x e­

cut e  an  a g r e e m e n t  to a r b i t r a t e  a d isp ut e,  c o n t r o v e r s y ,  o r  i s s u e  a r i s i n g  

o u t  o f  t h e  c a r e  or t r e a t m e n t ,  as p r o v i d e d  in A S  0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 33. A S  0 8 . 8 0 . 2 6 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(10) d e n i a l  o f  c ar e  or  t r e a t m e n t  to a p a t i e n t  or  p e r s o n  s e e k­

ing a s s i s t a n c e  f r o m  t h e  p h a r m a c i s t  if t h e  sol e  r e a s o n  for t h e  d e n i a l  is 

the f a i l u r e  o r  r e f u s a l  o f  th e p a t i e n t  o r  p e r s o n  s e e k i n g  a s s i s t a n c e  to 

e x e c u t e  a n  a g r e e m e n t  to a r b i t r a t e  a di sp u t e ,  c o n t r o v e r s y  o r  i ssu e 

a r i s i n g  o u t  o f  t h e  c a r e  or  t r e a t m e n t ,  as p r o v i d e d  in A S  0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 34. A S  0 8 . 8 6 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  b o a r d  may, a f t e r  h e a r i n g ,  s u s p e n d  o r  r e v o k e  t he l i c e n s e  of 

a l i c e n s e d  p s y c h o l o g i s t  or p s y c h o l o g i c a l  a s s o c i a t e  if h e  d e n i e s  c a r e  or 

t r e a t m e n t  to a p a t i e n t  or  p e r s o n  s e e k i n g  a s s i s t a n c e  f r o m  t he  p s y c h o l­

o g i s t  or p s y c h o l o g i c a l  a s s o c i a t e  a n d  t h e  sol e  r e a s o n  for t h e  d e n i a l  is 

the f a i l u r e  o r  r e f u s a l  o f  t h e  p a t i e n t  o r  p e r s o n  s e e k i n g  a s s i s t a n c e  to 

e x e c u t e  a n  a g r e e m e n t  to a r b i t r a t e  a di sp ute , c o n t r o v e r s y ,  o r  i s s u e  

a r i s i n g  out  o f  t he  c a r e  or t r e a t m e n t ,  as p r o v i d e d  in A S  0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 35. A S  1 8 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8 . 2 3 . 0 6 5 .  P A T I E N T  A C C E S S  T O  R E C O R D S .  N o t w i t h s t a n d i n g  the 

p r o v i s i o n s  o f  thi s c h a p t e r  o r  a n y  o t h e r  law, a p a t i e n t  is e n t i t l e d  to 

i n s p e c t  a n d  c o p y  a n y  r e c o r d s  d e v e l o p e d  o r  m a i n t a i n e d  b y  a h e a l t h  care 

p r o v i d e r  or o t h e r  p e r s o n  p e r t a i n i n g  to th e h e a l t h  care  r e n d e r e d  to the 

p a t i e n t .

* Sec. 36. A S  1 8 . 2 3 . 0 7 0 ( 3 )  is a m e n d e d  to read:

(3) " h e a l t h  ca r e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS  0 8.2 0 ;  a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  A S  08.32; a d e n t i s t
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k e e p  th e cost of  h e a l t h  care w i t h i n  r e a s o n a b l e  b o u n d s ;

(F) r e v i e w i n g  t h e  q u a l i t y  or c o s t  of h e a l t h  c a r e  s e r­

vi c e s  p r o v i d e d  to e n r o l l e e s  of h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ;

(G) a c t i n g  as a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a -

t i o n  u n d e r  42 U . S . C . , sec. 1 3 2 0 c - l  et s e q . ; j

(H) r e v i e w i n g , r u l i n g  on, or a d v i s i n g  on  c o n t r o v e r s i e s ,  

d i s p u t e s  or  q u e s t i o n s  b e t w e e n

(i) a h e a l t h  i n s u r a n c e  c a r r i e r  o r  h e a l t h  m a i n t e -  

nHXj.cs o r g a n i z a t i o n  a n d  on e o r  m o r e  of its i n s u r e d  o r  e n r o l -  !

l e e s ;

(ii) a p r o f e s s i o n a l  l i c e n s i n g  boa rd,  a c t i n g  u n d e r  j

its p o w e r s  o f  d i s c i p l i n e  or l i c e n s e  r e v o c a t i o n  o r  s u s p e n s i o n ,  

a n d  a h e a l t h  c ar e  p r o v i d e r  l i c e n s e d  b y  it w h e n  th e m a t t e r  is 

r e f e r r e d  to a r e v i e w  o r g a n i z a t i o n  b y  t h e  p r o f e s s i o n a l  l i­

ce n s i n g  board;

(iii) a h e a l t h  c are p r o v i d e r  a n d  h i s  p a t i e n t s  c o n­

ce r n i n g  d i a g n o s i s , t r e a t m e n t  o r  c a r e , or  a c h a r g e  o r  f e e ;

(iv) a h e a l t h  car e p r o v i d e r  a n d  a h e a l t h  i n s u r a n c e  

c a r r i e r  or h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n c e r n i n g  a c h a r g e  

or fee for h e a l t h  c a r e  s e r v i c e s  p r o v i d e d  to an  i n s u r e d  or  

e n r o l l e e ; or  J
(v) a h e a l t h  car e p r o v i d e r  o r  hi s p a t i e n t s  a n d  the  

f e d e r a l  or a s ta te  or l o c a l  g o v e r n m e n t , or a n  a g e n c y  o f  t he 

f e d e r a l  or a s t a t e  or lo ca l g o v e r n m e n t ;

(I) a c t i n g  on  t he r e c o m m e n d a t i o n  o f  a c r e d e n t i a l  r e v i e w  

c o m m i t t e e  or a g r i e v a n c e  c o m m i t t e e .

(II) the  S t a t e  M e d i c a l  B o a r d  e s t a b l i s h e d  b y  A S  0 8 . -

64.010.

*  Sec. 38. A S  2 1 . 3 9  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: I
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Sec. 2 1 . 3 9 . 1 7 5 .  S T A T I S T I C S .  A n y  i n s u r e r  p r o v i d i n g  m a l p r a c t i c e  

c o v e r a g e  for h e a l t h  c a r e  p r o v i d e r s  s h a l l  co llect, m a i n t a i n  a n d  r e p o r t  

i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h  c a r e  p r o v i d e r s  w h i c h  it 

insures. T h e  i n f o r m a t i o n  s h al l b e  o n  f orms p r e s c r i b e d  b y  the d ir ector, 

a n d  s h a l l  b e  s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a t i o n  o f  los se s for 

ra t e  m a k i n g  a n d  to i d e n t i f y  c a u s e s  a n d  so u r c e s  o f  loss for loss control. 

A t  le as t a n n u a l l y  the  i n s u r e r  s h a l l  r e p o r t  to the d i r e c t o r  th e n u m b e r  

a n d  a m o u n t  o f  c l a i m s  filed, r e s e r v e d ,  paid, s e t t l e d  a n d  a d j u d i c a t e d  

d u r i n g  t h e  year, th e p r e m i u m s  p a i d  to a n d  the e x p e n s e s  i n c u r r e d  b y  the 

c o r p o r a t i o n  d u r i n g  t h e  year. T h i s  r e p o r t  s h a l l  b e  a v a i l a b l e  to the 

p ub li c.  T h e  d i r e c t o r  m a y  r e q u i r e  th a t  s u p p l e m e n t a l  r e p o r t s  i n c l u d e  the 

n a m e s  o f  i n s u r e d  h e a l t h  ca r e  p r o v i d e r s  a n d  t h e  c l a i m a n t s ;  h o w e v e r ,  n o  

r e p o r t s  w h i c h  b e c o m e  a v a i l a b l e  to t h e  p u b l i c  m a y  i n c l u d e  t h e  n a m e s  o f  

h e a l t h  c a r e  p r o v i d e r s  o r  c l a i m a n t s  o r  i n f o r m a t i o n  t ha t  w i l l  p e r m i t  b y  

i n f e r e n c e  t he  i d e n t i t y  o f  s p e c i f i c  h e a l t h  car e p r o v i d e r s  or  cla im a n t s .

A l l  s t a t i s t i c s ,  i n c l u d i n g  the s u p p l e m e n t a l  re po rt s, s h a l l  b e  m a d e  a v a i l­

ab l e  to t h e  S t a t e  M e d i c a l  Board.

* Sec. 39. A S  3 9 . 3 0 . 0 9 0 . ( 1 4 )  is a m e n d e d  to read:

(14) F o r  e a c h  p e r m a n e n t  p a r t - t i m e  e m p l o y e e , e l e c t i n g  c o v e r a g e

u n d e r  t h i s  s ect io n,  t h e  s t a t e  s h a l l  c o n t r i b u t e  o n e - h a l f  th e s t a t e  c o n­

tr i b u t i o n  r a t e  f o r  p e r m a n e n t  f u l l - t i m e  s t a t e  e m p l o y e e s ,  a n d  th e p e r m a n e n t  

p a r t - t i m e  e m p l o y e e  [, A S  A  C O N D I T I O N  O F  E M P L O Y M E N T , ]  s h a l l  c o n t r i b u t e  

the o t h e r  o n e - h a l f .

* Sec. 40. T h e  f o l l o w i n g  laws a r e  r e p e a l e d :  A S  0 8 . 2 0 . 1 1 5 ;  A S  0 8. 32 . 0 1 5 ;

AS 0 8 . 3 6 . 1 1 5 ;  A S  0 8 . 6 4 . 2 1 5 ;  AS  0 8 . 6 8 . 1 6 5 ;  A S  0 8 . 7 1 . 0 8 5 ;  A S  0 8 . 7 2 . 1 1 5 ;  AS  

0 8 . 8 0 . 1 1 5 ;  A S  0 8 . 8 4 . 0 3 5 ;  A S  0 8 . 8 6 . 1 2 5 ;  A S  1 8 . 2 0 . 0 4 5 ;  A S  2 1 . 1 8 . 0 9 0 ( 5 )  a n d  (6); 

AS 2 1 . 8 8 . 0 5 0 ( a ) ( 2 ) ,  (3) a n d  (7), 2 1 . 8 8 . 0 8 0 ( 1 ) ,  (2) a n d  (14), 2 1 . 8 8 . 1 1 0  -

2 1 . 8 8 . 1 8 0 ,  a n d  2 1 . 8 8 . 9 0 0 ( 1 )  ar e r e p e a l e d .

* Sec. 41. AS  0 8 . 6 4 . 3 8 0 ( 3 ) (D) is r e p e a l e d .

- 1 9 - H C S  C S S B  3 2 6 (J ud ici ar y)  a m  H
( r e - e n g r o s s e d )
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* Sec. 42. S e c t i o n s  5, 10, 19, 24, 36, a n d  39 o f  thi s A c t  are r e t r o a c t i v e

to J u n e  28. 1976. I

* Sec. 43. S e c t i o n s  2, 3, 4, 6, 7, 8, 9, 11, 13, 14, 15, 16, 18, 20, 21,

22, 25, 26, 29 - 34, a n d  39 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 1978.

* Sec. 44. S e c t i o n s  1, 12, 17, 23, 27, 28, 35, 37, 38, 40 a n d  41 o f  this

A c t  ta k e  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) . j

i
3
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