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O r i g i n a l  s p o n s o r s :  C o l l e t t a ,  K e r t t u l a ,R o d e y  a n d  H u b e r  b y  r e q u e s t O f f e r e d :  5 / 1 7 / 7 8R e f e r r e d :  R u l e s
IN T H E  S E N A T E BY  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 326 ( Judiciary) 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

Fo r an  A c t  en t i t l e d :  "An Ac t r e l a t i n g  to m e d i c a l  m a l p r a c t i c e ;  a n d  p r o v i d i n g

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASK A:

* S e c t i o n  1. P U R P O S E .  T h e  p u r p o s e  of this Act is to i n s u r e  t hat no 

p e r s o n  s u f f e r s  d e n i a l  or r e v o c a t i o n  of l i c e n s u r e  for f a i l u r e  to p r o c u r e  

i n s u r a n c e  f r o m  t he  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  as r e q u i r e d  b y  ch. 

102 S L A  1976. T h i s  A c t  is for t h e  f u r t h e r  p u r p o s e  of i n s u r i n g  t hat the 

c o v e r a g e  of o c c u r r e n c e  p o l i c i e s  i s s u e d  b y  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  

of A l a s k a  b e f o r e  t h e  e f f e c t i v e  d a t e  of thi s A c t  c o n t i n u e s  to e x t e n d  to claims 

a r i s i n g  ou t of o c c u r r e n c e s  c o v e r e d  b y  p o l i c i e s  i s s u e d  b e f o r e  the e f f e c t i v e  

d a t e  o f  this Act, b u t  t h a t  (1) t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  

n e e d  n o t  b e  l i a b l e  o n  an  o c c u r r e n c e  b a s i s  for a n y  c l a i m s  a r i s i n g  u n d e r  p o l i­

cies n e w l y  i s s u e d  or r e n e w e d  a f t e r  the e f f e c t i v e  da t e  of this Act; (2) p e r­

sons w h o  p r o c u r e d  c o v e r a g e  f r o m  th e M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  

b e f o r e  the  e f f e c t i v e  d a t e  of this A c t  n e i t h e r  b e  a l l o w e d  to c a n c e l  the 

c o v e r a g e  p r o c u r e d  nor  e v a d e  t h e  r e q u i r e m e n t  of p a y m e n t  of p r e m i u m s  for that 

c o v e r a g e ;  a n d  (3) p e r s o n s  w h o  d i d  n o t  p r o c u r e  r e t r o a c t i v e  c o v e r a g e  f r o m  the 

M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  b y  J a n u a r y  1, 1977  a r e  n o t  e n t i t l e d  

t o , n o r  m a y  th e M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  issue, tha t coverage. 

T h i s  A c t  is fo r t h e  f u r t h e r  p u r p o s e  of a s s u r i n g  t hat the M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  of A l a s k a  r e m a i n s  a v i a b l e  a n d  c o m p e t i t i v e  m a r k e t  for m a l p r a c t i c e  

i n s u r a n c e .  T h e  p u r p o s e  of t h e  a m e n d m e n t  m a d e  in s e c . 22 of this A c t  a n d  of 

the  a m e n d m e n t s  o f  th e p r o v i s i o n s  of AS 8 i n  this A c t  is to a s s u r e  tha t m e d i­

cal car e  is n o t  d e n i e d  to a n y  p e r s o n  b y  v i r t u e  of h i s  f a i l u r e  or r e f u s a l  to

for  a n  e f f e c t i v e  d a t e . "
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a n d  r e l a t e d  p r o f e s s i o n s  to s u b m i t  to a r b i t r a t i o n  c l ai m s  a r i s i n g  u n d e r  h e a l t h  

c a r e  or t r e a t m e n t  pr o v i d e d .

*  Sec. 2, AS 2 1 , 7 8 , 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read;

(3) is the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a ,  a n d  the 

d i r e c t o r  h a s  o r d e r e d  t e r m i n a t i o n  of the b u s i n e s s  of t h e  c o r p o r a t i o n  in 

a c c o r d a n c e  w i t h  AS 21.88.055,

* S e c . 3. AS 2 1 . 7 8 . 100(b) is a m e n d e d  to read:

(b) T h e  d i r e c t o r  m a y  a p p l y  for a n d  s e c u r e  a n  o r d e r  d i s s o l v i n g  the 

c o r p o r a t e  e x i s t e n c e  of a d o m e s t i c  i n s u r e r , e x c e p t  the M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  of Alas ka , u p o n  his  a p p l i c a t i o n  for an  o r d e r  of l i q u i d a t i o n  

o f  the I n s u r e r  or at an y  ti m e  a f t e r  the o r d e r  h a s  b e e n  g r a n t e d .

* S e c . 4, AS 2 1 . 8 8 . 0 3 0 ( a ) (1) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(1 ) four p h y s i c i a n s  l i c e n s e d  in the s t a t e  a n d  e n g a g e d  in

p r i v a t e  p r a c t i c e  i n  the s t a t e 5 no m o r e  t h a n  two of the p h y s i c i a n s  s hall

p r a c t i c e  or live i n  a m u n i c i p a l i t y  h a v i n g  a p o p u l a t i o n  of m o r e  t h a n

1 0 0 ,0 0 0 , a n d  two of the p h y s i c i a n s  m u s t  b e  i n d e m n i f i e d  a g a i n s t  loss b y

r e a s o n  of l i a b i l i t y  for a n  act or o m i s s i o n  in the d e l i v e r y  of p r o f e s­

sio n a l  h e a l t h  c ar e  b y  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a ;

* S e c . 5. AS 2 1 . 8 8 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) N o  g o v e r n o r , officer, or e m p l o y e e  or fo r m e r  g o v e r n o r , o ff i c e r ,  

or e m p l o y e e  of th e c o r p o r a t i o n  is l ia b l e  for d a m a g e s  or o t h e r  r e l i e f  in 

a n y  a c t i o n  b y  r e a s o n  of h i s  a c t i o n s  or i n a c t i o n s  as a g o v e r n o r , o f f i c e r ,  

or e m p l o y e e  of the c o r p o r a t i o n ,  or b y  r e a s o n  of the a c t i o n s  or i n a c t i o n s  

of the c o r p o r a t i o n ,  its b o a r d  of g o v e r n o r s ,  o f f i c e r s  or e m p l o y e e s  u n l e s s  

th e p e r s o n  acts w i t h  a c t u a l  k n o w l e d g e  t h a t  h e  was  a c t i n g  o u t s i d e  the 

s c o p e  of h i s  a ut ho r i t y ,  or u n l e s s  at the t im e  h e  w a s  a c t i n g  for a p u r­

p o s e  w h i c h  h e  k n e w  was  no t in th e b e s t  i n t e r e s t s  of the c o r p o r a t i o n ,  or 

w i t h  r e s p e c t  to a n y  c r i m i n a l  a c t i o n  h e  h a d  a c t u a l  k n o w l e d g e  or s h o u l d  
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h a v e  k n o w n  h i s  a c t i o n  w a s  u n l a w f u l .  If a c l a i m  or a c t i o n  is b r o u g h t  

a g a i n s t  a p e r s o n  e n t i t l e d  to t he  p r o t e c t i o n  of this s u b s e c t i o n ,  the 

c l a i m  or a c t i o n  s h a l l  b e  d e f e n d e d  b y  t h e  state. If it is e s t a b l i s h e d  

t h a t  t he  p e r s o n  w a s  a c t i n g  w i t h  a c t u a l  k n o w l e d g e  tha t h e  was  a c t i n g  

o u t s i d e  the s c o p e  of h i s  a u t h o r i t y ,  or at the  ti m e  w as a c t i n g  for a 

p u r p o s e  w h i c h  h e  k n e w  w a s  n o t  in  the b e s t  i n t e r e s t s  of the c o r p o r a t i o n ,  

or w i t h  r e s p e c t  to a n y  c r i m i n a l  a c t i o n  h e  h a d  a c t u a l  k n o w l e d g e  or s h o u l d  

h a v e  k n o w n  h i s  a c t i o n  w a s  u n l a w f u l ,  t h e n  h e  s h a l l  r e i m b u r s e  th e state 

for t he  cost t o  th e s t a t e  of h i s  defens e.

* Sec. 6. AS 2 1 . 8 8 . 0 5 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) i n  the f o r m  a p p r o v e d  b y  the d i r e c t o r ,  i s s u e  to all p h y s i­

cia n s  a n d  h o s p i t a l s  w h o  a r e  f o u n d  to b e  a c c e p t a b l e  ri sk s u n d e r  s t a n d a r d s 

d e v e l o p e d  u n d e r  (8) of this s u b s e c t i o n ,  a n d  w h o  p a y  the p r e m i u m s  for it 

a c o n t r a c t  or c o n t r a c t s  i n d e m n i f y i n g  p h y s i c i a n s  a n d  h o s p i t a l s  a n d  their 

e m p l o y e e s  w h o  a r e  h e a l t h  ca r e  p r o v i d e r s  a g a i n s t  loss b y  r e a s o n  of l i a­

b i l i t y  for c o v e r e d  c l a i m s  for an  a c t  or o m i s s i o n  i n  th e d e l i v e r y  of 

p r o f e s s i o n a l  h e a l t h  c a r e  i n  this s t a t e  ( P R O F E S S I O N A L  S E R V I C E S  R E N D E R E D  

IN T H E  S T A T E  O N  A N  O C C U R R E N C E  BASIS ],  a n d  a g r e e i n g  to t e n d e r  o n  b e h a l f  

of the p h y s i c i a n s  an d h o s p i t a l s  a n d  t h e i r  e m p l o y e e s  w h o  are  h e a l t h  care 

p r o v i d e r s  a d e f e n s e  to [IN] a c o v e r e d  c l a i m  in a p r o c e e d i n g  b r o u g h t  

u n d e r  AS 0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 . 5 6 0 ?  the  m i n i m u m  l imi t of l i a b i l i t y  i s s u e d  to 

p h y s i c i a n s  s h a l l  be  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  

l i a b i l i t y  per  year, a n d  the  m i n i m u m  l i mit  of l i a b i l i t y  p r o v i d e d  in 

c o n t r a c t s  i s s u e d  to h o s p i t a l s  s h a l l  b e  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  an 

a n n u a l  a g g r e g a t e  l i a b i l i t y  of $ 1 , 0 0 0 , 0 0 0  m i n i m u m  pl u s  an  a d d i t i o n a l  

$ 2 0 , 0 0 0  p e r  b e d  for e a c h  o c c u p i e d  b e d  over 50 [SHA LL BE N O  L E S S  T H A N  TH E 

M I N I M U M  L I A B I L I T Y  C O V E R A G E  R E Q U I R E M E N T S  T O  BE M A I N T A I N E D  U N D E R  AS 08.-

6 4 . 2 1 5  A N D  AS  1 8 . 2 0 . 0 4 5 ] ?  the c o n t r a c t  s h al l c o v e r  the d e f e n s e  a g a i n s t  

b u t  n e e d  n o t  i n d e m n i f y  l i a b i l i t y  [A CL AI M]  for p u n i t i v e  d a m a g e s  a r i s i n g

-3- H C S  C S S B  3 2 6 (Judici ar y)
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f r o m  a c o v e r e d  c l a i m ; at th e  o p t i o n  of t h e  p h y s i c i a n  or h o s p i t a l  a n d  for 

a n  a d d i t i o n a l  p r e m i u m  the c o n t r a c t  m a y  c o v e r  c l a i m s  a g a i n s t  the p h y s i -

I
c l a n  or h o s p i t a l  t hat a r i s e  out of p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  b y  j 

th e  p h y s i c i a n  or h o s p i t a l  for any  p e r i o d  a f t e r  D e c e m b e r  31, 1 9 7 4  if the 

c o v e r a g e  Is i s s u e d  b e f o r e  J a n u a r y  1, 1977 e x c e p t  t h a t  c o v e r a g e  w i l l  no t j
I

b e  p r o v i d e d  for a c l a i m  a l r e a d v  f i l e d  nr o f  w h i c h  the n h v g i c i a n  or !«/    __ -----------  f- j  “  ““ v 8
!

h o s p i t a l  h a d  or r e a s o n a b l y  s h o u l d  h a v e  h a d  n o t i c e  at the  ti m e  the r e t r o­

ac t i v e  i n s u r a n c e  was  p u r c h a s e d ?

!
* Sec. 7. AS 2 1 . 8 8 . 050(a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(8) e s t a b l i s h  s t a n d a r d s  for t h e  a c c e p t a b i l i t y  of r i s k s ?  in

|
e s t a b l i s h i n g  t he se  s t a n d a r d s  the c o r p o r a t i o n  m a y  c o n s i d e r  i n d i v i d u a l  

r i s k  s e l e c t i o n  f a c t o r s , b u t  m a y  n o t  e x c l u d e  a p h y s i c i a n  b a s e d  o n l y  o n  

the  c l a s s i f i c a t i o n  of t h e  ph ys i c i a n .

* S e c . 8. AS 2 1 . 8 8 . 0 5 0 ( b ) (2) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(2) n e g o t i a t e  for a n d  p r o c u r e  r e i n s u r a n c e  f r o m  p r i v a t e  c a s u­

al t y  i n s u r e r s  or r e i n s u r e r s  for a ny  a n d  all  l i a b i l i t y  i n c u r r e d  b y  c o n­

tra c t s  i s s u e d  b y  it?

* Sec. 9. AS 2 1 . 8 8 . 050(b) is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(10) for a n  a d d i t i o n a l  p r e m i u m  p r o v i d e  c o v e r a g e  to p h y s i c i a n s  

a n d  h o s p i t a l s  for l i a b i l i t y  in excess of t he  m i n i m u m  li mit s of l i a b i l i t y  

c o v e r a g e  r e q u i r e d  to b e  m a i n t a i n e d  u n d e r  (a)(1) of this s ec tion, b u t  

l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  for p h y s i c i a n s  a n d  $ 5 , 0 0 0 , 0 0 0  for h o s p i t a l s ,

(11) i n  a f o r m  a p p r o v e d  b y  th e d i r e c t o r  a n d  for a n  a d d i t i o n a l  

p r e m i u m  d e t e r m i n e d  u n d e r  s e c . 80 of this c h a p t e r , i s s u e  e n d o r s e m e n t s  

w h i c h  p r o v i d e  i n d e m n i t y  for claims not  y e t  r e p o r t e d  w h i c h  a r i s e  out  of 

p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  d u r i n g  a p e r i o d  of c o n t i n u o u s  c o v e r a g e  

u n d e r  the o r i g i n a l l y  i s s u e d  c o n t r a c t , to p h y s i c i a n s  a n d  h o s p i t a l s  w h o  

p a y  the p r e m i u m  for it an d w h o  are t e r m i n a t i n g  th ei r o r i g i n a l  c o v e r e d  I 

clai ms  c o n t r a c t  w i t h  the c o r p o r a t i o n  fo r a p e r i o d  of n o t  less t h a n  oneH C S  C S S B  3 2 6 (J udi ciary) - 4 -
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* Sec. 10. A S  2 1 . 8 8 . 0 5 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) s u b j e c t  to s p e c i f i c  a p p r o v a l  b y  the d i r ec to r, e x t e n d

c o v e r a g e  to c o r p o r a t e  e n t i t i e s  w h i c h

(A) o w n  a n  e s t a b l i s h m e n t  l i c e n s e d  as a h o s p i t a l  a n d  i n­

su r e d  b y  the  c o r p o r a t i o n ;

(B) p r o v i d e  h e a l t h  c a r e  t h r o u g h  p h y s i c i a n s  w h o  ar e the 

c o r p o r a t i o n ' s  s o l e  s t o c k h o l d e r s ,  a n d  a ll  of w h o m  a r e  i n s u r e d  b y  the 

c o r p o r a t i o n ;  or

(C) a r e  n o n p r o f i t  o r g a n i z a t i o n s  f o r m e d  p r i n c i p a l l y  for 

t h e  p u r p o s e  of p r o v i d i n g  h e a l t h  c ar e  u n d e r  th e d i r e c t  s u p e r v i s i o n  

o f  e m p l o y e d  p h y s i c i a n s ,  p r o v i d e d  all th e p h y s i c i a n s  a r e  i n s u r e d  by  

t h e  c o r p o r a t i o n .

* Sec. 11. AS 2 1 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 1 . 8 8 . 0 5 5 .  T E R M I N A T I O N .  (a) If at an y tim e the c o r p o r a t i o n

p o s t s  w r i t t e n  p r e m i u m s  for two c o n s e c u t i v e  y e a r s  of less t h a n  35 p e r  

c e n t  of all p r e m i u m s  w r i t t e n  in A l a s k a  for p h y s i c i a n s ' m e d i c a l  m a l ­

p r a c t i c e  i n s u r a n c e  or p o s t s  w r i t t e n  p r e m i u m s  for one c a l e n d a r  y e a r  of 

less  t h a n  20 p e r  c e n t  of all p r e m i u m s  w r i t t e n  in A l a s k a  for p h y s i c i a n s '  

m e d i c a l  m a l p r a c t i c e ,  th e d i r e c t o r  m a y  h o l d  a p u b l i c  h e a r i n g  i n  a c c o r­

da n c e  w i t h  A S  2 1 . 0 6 . 1 8 0  - 2 1 . 0 6 . 2 3 0  to d e t e r m i n e  w h e t h e r  the b u s i n e s s  of 

t h e  c o r p o r a t i o n  s h o u l d  b e  t er m i n a t e d .

(b) U p o n  the  e f f e c t i v e  da t e  of a n  o r d e r  of t e r m i n a t i o n  i s s u e d  b y 

t h e  d i r e c t o r  u n d e r  (a) a n d  (d) of this se ct i o n ,  the  t e rm s of the 

g o v e r n o r s  a p p o i n t e d  u n d e r  sec. 30 o f  this  c h a p t e r  expire, a n d  the c o r­

p o r a t i o n ,  its g o v e r n o r s , o f f i c e r s  a n d  e m p l o y e e s  ar e r e l i e v e d  of all 

f u r t h e r  l i a b i l i t i e s  fo r al l t h e i r  o b l i g a t i o n s  to th e c r e d i t o r s  and 

p o l i c y h o l d e r s  of  the c o r p o r a t i o n ,  a n d  the  b u s i n e s s  of th e c o r p o r a t i o n  

s h a l l  be  l i q u i d a t e d  a c c o r d i n g  to ch. 78 of this title.

y e a r  ;

-5- H CS  C S S B  3 2 6 (Judiciary)
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(c) At  a n y  ti m e  a f t e r  t e r m i n a t i o n  of th e c o r p o r a t i o n  b y  the 

d i r e c t o r , th e d i r e c t o r  may, a f t e r  p u b l i c  h e a r i n g  h e l d  i n  a c c o r d a n c e  w i t h  

AS  2 1 . 0 6 . 1 8 0  - 2 1 . 0 6 . 2 3 0  a n d  (d) of this se ct io n,  o r d e r  r e a c t i v a t i o n  of 

t h e  c o r p o r a t i o n  if the d i r e c t o r  finds th a t  m a l p r a c t i c e  i n s u r a n c e  is 

u n a v a i l a b l e  for p h y s i c i a n s  a n d  h o s p i t a l s  on  t he v o l u n t a r y  m a r k e t . T h e 

b u s i n e s s  of the c o r p o r a t i o n  s hall c o m m e n c e  o p e r a t i o n  u p o n  a p p o i n t m e n t  b y  j 

th e  g o v e r n o r  of n e w  g o v e r n o r s  to th e board.

(d) In d e t e r m i n i n g  w h e t h e r  to t e r m i n a t e  or r e a c t i v a t e  the 

b u s i n e s s  o f  the c o r p o r a t i o n  t he  d i r e c t o r  s h a l l  c o n s i d e r  the f o l l o w i n g :

(1) th e level of e x p e c t e d  p r e m i u m s  a n d  loss es for c o n t i n u e d

o p e r a t i o n s

(2) t h e  r e q u i r e m e n t  for s t a t e  f un ds  to s u p p o r t  c o n t i n u e d

o p e r a t i o n s

(3) th e  a v a i l a b i l i t y  of a l t e r n a t i v e  m a r k e t s  for c o v e r a g e  to a 

s u b s t a n t i a l  m a j o r i t y  of p h y s i c i a n s  a n d  h o s p i t a l s  in the  states

(4) the c osts of c o n t i n u e d  o p e r a t i o n  of the c o r p o r a t i o n s

(5) the i m p a c t  that  the c o n t i n u e d  o p e r a t i o n  of the c o r p o r a­

ti o n  w i l l  h a v e  on r ates c h a r g e d  for c o v e r a g e  b y  the c o r p o r a t i o n  or b y  

a l t e r n a t i v e  m a r k e t s s  or

(6) t h e  e x p e c t e d  n u m b e r  of  p h y s i c i a n s  or h o s p i t a l s  w h o  w o u l d

p a r t i c i p a t e  if t he o p e r a t i o n s  w e r e  c on t i n u e d .

(e) If a f t e r  p u b l i c  h e a r i n g  h e l d  i n  a c c o r d a n c e  w i t h  (a) a n d  (c) of

thi s s e c t i o n  the d i r e c t o r  d e t e r m i n e s  t ha t  c o n t i n u i n g  th e b u s i n e s s  of the

c o r p o r a t i o n  w o u l d  r e s u l t  in  s u b s t a n t i a l  u n d e r w r i t i n g  loss u n l e s s  e x­

ce s s i v e  p r e m i u m s  are c h a r g e d  to p a r t i c i p a t i n g  p h y s i c i a n s  a n d  h o s p i t a l s , 

th e d i r e c t o r  m a y  o r d e r  t e r m i n a t i o n  of the c o r p o r a t i o n .

* Sec. 12. AS 2 1 . 8 8 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  c o r p o r a t i o n  is e x e m p t  f r o m  t a x a t i o n  u n d e r  this s e c t i o n  for

a p e r i o d  of f i v e  y e a r s  s t a r t i n g  f r o m  J u l y  1, 1978.H C S  C S S B  3 2 6 ( J u d i c i a r y )  - 6 -
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* Sec. 13. AS 21.88.080(4) and (5) are amended to reads

(4) rates may not be excessive? rates are excessive if, after 

a period of time and with respect to an amount of gross premium which is 

[ARE] actuarially credible, the premiums exceed losses incurred by the 

corporation, including losses paid, reserves for covered claims reported 

and unpaid, reserves for covered claims incurred during the policy 

period and not reported, [PROVIDED THAT RESERVES FOR CLAIMS INCURRED 

DURING THE POLICY PERIOD AND REASONABLY EXPECTED TO BE REPORTED AFTER 

THREE YEARS AFTER THE INCIDENT MAY BE INCLUDED ON A DIFFERENT BASIS DUE 

TO THE ADDITIONAL FINANCIAL FLEXIBILITY PROVIDED BY THE CORPORATION,] 

and reasonable expenses for the operation of the corporation;

(5) rates shall not be inadequate; rates are inadequate if, 

based on available actuarial data, the premiums to be paid by the health 

care providers are or may reasonably be expected to be insufficient to 

pay for losses incurred by the corporation, including covered claims 

paid, reserves for covered claims reported and unpaid, reserves for 

covered claims incurred during the policy period and not reported, 

[PROVIDED THAT RESERVES FOR CLAIMS INCURRED DURING THE POLICY PERIOD AND 

REASONABLY EXPECTED TO BE REPORTED AFTER THREE YEARS AFTER THE INCIDENT 

MAY BE INCLUDED ON A DIFFERENT BASIS DUE TO THE ADDITIONAL FINANCIAL 

FLEXIBILITY PROVIDED BY THE CORPORATION,] and reasonable expenses for 

the operation of the corporation;

* Sec. 14. AS 21.88.070 is amended to read;

Sec. 21.88.070. STATISTICS. The corporation shall collect, main­

tain and report information concerning claims against health care pro­

viders which it insures. The information shall be on forms prescribed 

by the director, and shall be sufficient to enable a proper determina­

tion of losses for rate making and to identify causes and sources of 

loss for loss control. At least annually the corporation shall report

-7- H C S  C S S B  3 2 6 ( Judiciary)
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to t he  d i r e c t o r  the n u m b e r  a n d  am o u n t  of c l a i m s  filed, r e s e r v e d » paid, 

s e t t l e d  an d  a d j u d i c a t e d  d u r i n g  the year, the p r e m i u m s  p a i d  to a n d  the 

e x p e n s e s  i n c u r r e d  b y  the c o r p o r a t i o n  d u r i n g  t he  year. T h i s  r e p o r t  shall 

b e  a v a i l a b l e  to the publ i c . T h e  d i r e c t o r  m a y  r e q u i r e  t h a t  s u p p l e m e n t a l  

r e p o r t s  i n c l u d e  the n a m e s  of insured, h e a l t h  ca r e  p r o v i d e r s  a n d  the 

c l a i m a n t s  s ho w e v e r ,  no  r e p o r t s  w h i c h  b e c o m e  a v a i l a b l e  to t h e  p u b l i c  m a y  

i n c l u d e  the n a m e s  of h e a l t h  car e  p r o v i d e r s  or c l a i m a n t s  or i n f o r m a t i o n  

th a t  w i l l  p e r m i t  b y  i n f e r e n c e  the i d e n t i t y  of s p e c i f i c  h e a l t h  ca r e  

p r o v i d e r s  or claima n t s .  Al l s t a t i s t i c s  i n c l u d i n g  the s u p p l e m e n t a l  r e­

p o r t s  shal l  be m a d e  a v a i l a b l e  to the S t a t e M e d i c a l  B o a r d  [ A P P R O P R I A T E  

L I C E N S I N G  B O A R D  OR A G E N C Y ] .

* Sec. 15. AS 2 1 . 8 8 . 0 8 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read;

(15) if th e c o l l e c t e d  p r e m i u m s  of the  c o r p o r a t i o n  f o r  a n y  

g i v e n  y e a r  a re less t h a n  t h e  i n c u r r e d  c l a i m s , c l a i m  ex pe ns e, u n d e r­

w r i t i n g  exp ense, r e s e r v e s  for t hat y e a r  a n d  p r o v i s i o n  for r e p a y m e n t  of j 

a n y  l o a n s , the c o r p o r a t i o n  may, s u b j e c t  to the  p r i o r  a p p r o v a l  of the 

d i r e c t o r , le v y  an  assessment, u p o n  the i n s u r e d s  w h o  h e l d  p o l i c i e s  d u r i n g  

th a t  yearj t h e  a s s e s s m e n t ,  w h i c h  m a y  b e  m a d e  in  p e r i o d i c  i n s t a l l m e n t s , 

s h a l l b e  m a d e  w i t h i n  t h r e e  y e a r s  a n d  m a y  n o t  e x c e e d  150 p e r  cen t  of the 

p h y s i c i a n ' s  p r e m i u m  for tha t  y e a n  the t e r m i n a t i o n  of a n y  p o l i c y  does 

n o t  r e l i e v e  the  i n s u r e d  of c o n t i n g e n t  l i a b i l i t y  for h i s  p r o p o r t i o n a t e  

s h a r e  of the o b l i g a t i o n s  to the c o r p o r a t i o n  w h i c h  a c c r u e d  w h i l e  th e  

p o l i c y  w a s  in  fo r c e  1
(16) if the c o l l e c t e d  p r e m i u m s  of the c o r p o r a t i o n  for a n y  

g i v e n  y e a r  e x c e e d  its i n c u r r e d  c l a i m  e xp e n s e ,  u n d e r w r i t i n g  e x p e n s e ,  

r e s e r v e s  for tha t  y e a r  a n d  p r o v i s i o n  for r e p a y m e n t  of a n y  loan, the 

c o r p o r a t i o n  may, s u b j e c t  to the. p r i o r  a p p r o v a l  of the d i r ec t o r ,  a p p o r­

ti o n  and p a y  or c r e d i t  its i n s u r e d s  'who h e l d  p o l i c i e s  d u r i n g  t hat y ear; 

a p a y m e n t  o r . c r e d i t  s h a l l  be p r o p o r t i o n a t e  to the i n s u r e d ' s  e a r n e d

HCS  C S S B  3 2 6 ( J u d i c i a r y ) -8- I
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(17) if the  c o r p o r a t i o n  d e v e l o p s  a s u r p l u s  of a s s e t s  o ve r  all 

l i a b i l i t i e s ,  i n c l u d i n g  the r e p a y m e n t  of any  l o a n  p r o v i s i o n ,  w h i c h  is at 

l e a s t  e qua l to th e m i n i m u m  c a p i t a l  s t o c k  r e q u i r e d  of a d o m e s t i c  s t o c k  

i n s u r e r  a u t h o r i z e d  to t r a n s a c t  l ike k i n d s  of i n s u r a n c e ,  u p o n  a p p l i c a­

tion, the d i r e c t o r  s h a l l  i s s u e  h i s  c e r t i f i c a t e  a u t h o r i z i n g  t he c o r p o r a­

t i o n  to e x t i n g u i s h  the a s s e s s m e n t  p r o v i s i o n  u n d e r  (15) of this s e c t i o n  

to  all i n s u r e d  w i t h  p o l i c i e s  t h e n  in  force, a n d  to om i t  p r o v i s i o n s  

i m p o s i n g  the a s s e s s m e n t  u n d e r  (15) of this s e c t i o n  in al l p o l i c i e s  

d e l i v e r e d  or i s s u e d  for d e l i v e r y  for as lon g  as a ll  the s u r p l u s  re m a i n s  

u n i m p a i r e d ;  u p o n  i m p a i r m e n t  of th e s ur plu s,  the d i r e c t o r  s h al l i m m e d i­

a t e l y  r e v o k e  t h e  c e r t i f i c a t e ;  h o w e v e r ,  a p o l i c y  t h e n  in  force, a n d  for 

t h e  r e m a i n d e r  of  th e p e r i o d  for w h i c h  the p r e m i u m  h a s  b e e n  paid, is not 

s u b j e c t  to t h e  r e v o c a t i o n  of the a s s e s s m e n t  p r o v i s i o n  u n d e r  (15) of this 

se ct io n,  b u t  a f t e r  r e v o c a t i o n  n o  p o l i c y  m a y  be  i s s u e d  or r e n e w e d  w i t h o u t  

p r o v i d i n g  for a n  a s s e s s m e n t  of th e i n s u r e d  u n d e r  (15) of t his section.

* Sec. 16. AS 2 1 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 1 . 8 8 . 0 9 5 .  T R A N S F E R  O F  C O R P O R A T E  A S S E T S  A N D  L I A B I L I T I E S .  (a) 

T h e  c o r p o r a t i o n  may, s u b j e c t  to t h e  p r i o r  a p p r o v a l  of the  di re ct or , 

t r a n s f e r  its a s s e t s  a n d  l i a b i l i t i e s  to a c o m p a n y  w h i c h  m e e t s  all of the 

f o l l o w i n g  c o n d i t i o n s :

(1) t h e  c o m p a n y  p o s s e s s e s  a v a l i d  c e r t i f i c a t e  of a u t h o r i t y  to 

t r a n s a c t  c a s u a l t y  i n s u r a n c e  b u s i n e s s  in  th e s t a t e ; in e v a l u a t i n g  the 

c a p i t a l  a n d  s u r p l u s  of t he c o m p a n y  for q u a l i f i c a t i o n  for a c e r t i f i c a t e  

of  a u t h o r i t y ,  th e v a l u e  of th e a s s e t s  a n d  l i a b i l i t i e s  t r a n s f e r r e d  b y  the 

c o r p o r a t i o n  m a y  n o t  b e  c o n s i d e r e d ;

(2) t h e  c o m p a n y  p a y s  to t he c o r p o r a t i o n  the full  v a l u e  of any 

s u r p l u s  in  t h e  c o r p o r a t i o n  n o t  r e p r e s e n t e d  b y  a n y  u n r e p a i d  p r o c e e d s  of 

loans b y  th e l o a n  f u n d  to th e c o r p o r a t i o n ;

p r e m i u m  f o r  t h a t  y e a r .

- 9 -  H C S  C S S B  3 2 6 ( J u d i c i a r y )
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(3) the c o m p a n y  e x e c u t e s  a c o m p l e t e  r e i n s u r a n c e  a n d  h o l d  

a g r e e m e n t  in a f o r m  a p p r o v e d  b y  the d i r e c t o r  c o v e r i n g  all of

t h e  o b l i g a t i o n s  of the c o r p o r a t i o n  to its c r e d i t o r s  a n d  p o l i c y h o l d e r s ; 

a n d

(4) the c o m p a n y  e x e c u t e s  m o d i f i c a t i o n s  of l o a n  a g r e e m e n t s  

w i t h  the l o a n  f u n d  by  w h i c h  the c o m p a n y  a g r e e s

(A) to a s s u m e  the o b l i g a t i o n s ;

(B) t h a t , if at any  t i m e  the c o m p a n y  w r i t e s  less t h a n

1
th e p r e m i u m  levels p r o v i d e d  in 55(a) of this c h a p t e r , the d i r e c t o r  |

I
m a y  d e t e r m i n e  that  the loan p r o v i s i o n s  s h a l l  be m o d i f i e d  to p r o v i d e  

a s c h e d u l e d  a m o r t i z a t i o n  r e p a y m e n t  of the  p r i n c i p a l  over a p e r i o d  

n o t  to e x c e e d  10 y e a r s  a n d  at an  i n t e r e s t  r a t e  of four p o i n t s  a b o v e

the fe d e r a l  d i s c o u n t  rate, as that r a t e  is a d j u s t e d  f r o m  ti m e  to 

t i m e ; and

(C) t ha t  the p r o v i s i o n  for r e p a y m e n t  p r o v i d e d  in s e c . 

2 1 0 ( b ) (1) of this c h a p t e r  s hall be  m o d i f i e d  to p r o v i d e  for a n n u a l  

i n s t a l l m e n t s  of  at least 25 p e r  cent of the e x c e s s  of p r e m i u m  a n d  

i n v e s t m e n t  i n c o m e  c o l l e c t e d  over the t o t a l  of c l a i m s , r e s e r v e s  a n d  

e x p e n s e s  on the A l a s k a  m e d i c a l  m a l p r a c t i c e  b o o k  of b u s i n e s s  or 25 

p e r  cent of the ex c e s s  of p r e m i u m s  a n d  i n v e s t m e n t  i n c o m e  c o l l e c t e d  

o v e r  th e t o t a l  of c l a i m s , r e s e r v e s  a n d  e x p e n s e s  o n  t he  c o r p o r a­

tio n ' s  total b o o k  of b u s i n e s s , w h i c h e v e r  is g r e a t e r  s

(5) th e c o m p a n y  m e e t s  su c h  o t h e r  r e q u i r e m e n t s  as th e d i r e c t o r  

m a y  r e a s o n a b l y  r e q u i r e  to p r o t e c t  the i n t e r e s t s  of the s t a t e , the h e a l t h  

ca r e  p r o v i d e r  i n s u r e d s , the i n v o l v e d  company, a n d  the p u b l i c ;

(6) the c o m p a n y  p r o v i d e s  the b o a r d  of g o v e r n o r s  w i t h  a w r i t ­

te n  s t a t e m e n t  f r o m  the d i r e c t o r  that the c o m p a n y  q u a l i f i e s  u n d e r  (1) -

(5) of this s u b s ect io n.

(b) If a n d  w h i l e  the c o m p a n y  to w h i c h  the a ss e t s  a n d  l i a b i l i t i e s  

HCS C S S B  3 2 6 ( J u d i c i a r y )  -10-
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of the c o r p o r a t i o n  are t r a n s f e r r e d  in th e m a n n e r  p r o v i d e d  in  (a) of this 

s e c t i o n  c o n t i n u e s  to w r i t e  p r e m i u m s  in  e xc e s s  of th e lev el s p r o v i d e d  in 

sec. 55 of this chapter, it sh al l e n j o y  th e b e n e f i t  of th e f o l l o w i n g  

p r o v i s i o n s :

(1) the c o m p a n y  is e n t i t l e d  to c a r r y  f o r w a r d  a n d  o f f s e t 

a g a i n s t  its p r e m i u m  t a x  o b l i g a t i o n  to th e s t a t e  the  a m o u n t  b y  w h i c h  the 

a g g r e g a t e  c l a i m s  p a i d  on  r e i n s u r a n c e  a s s u m e d  u n d e r  (a)(3) of this s e c­

t i o n  e x c e e d s  a g g r e g a t e  r e s e r v e s  on  t h e  same  b u s i n e s s  e s t a b l i s h e d  at the 

d at e  of t h e  r e i n s u r a n c e  a g r e e m e n t ; an d

(2) the o b l i g a t i o n  to r e p a y  to the  loa n  f u n d  loans a s s u m e d  by  

th e c o m p a n y  at th e ti m e  of t r a n s f e r  of th e a s s e t s  a n d  l i a b i l i t i e s  of the 

c o r p o r a t i o n  n e e d  n ot b e  s h o w n  as a l i a b i l i t y  o n  the b o o k s  of the c o r­

po r a t i o n .

* Sec. 17. A S  2 1 . 8 8 . 2 1 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) to p r o v i d e  s u r p l u s  i n  r e s p e c t  to p o l i c y h o l d e r s  w h i c h  m a y  

n o t  e x c e e d  a t o t a l  of $ 3 , 0 0 0 , 0 0 0  o u t s t a n d i n g  at a n y  time; t h e s e  o b l i g a­

tions s h a l l  b e  s u b o r d i n a t e d  to all  o t h e r  o b l i g a t i o n s  of the  c o r p o r a t i o n )  

loans m a d e  u n d e r  thi s p a r a g r a p h  s h al l be  r e p a i d  to th e f u n d  in an n u a l  

i n s t a l l m e n t s  of  at l e a s t  25 p e r  c e n t  of t he  e x c e s s  of p r e m i u m s  c o l l e c t e d  

ov e r  th e t o t a l  of claims, r e s e r v e s ,  e x p e nse s,  an d a s s e s s m e n t s  m a d e  b y  

th e a s s o c i a t i o n ,  if any; i n t e r e s t  s h a l l  b e  p a i d  on  th e o u t s t a n d i n g  

b a l a n c e  at a r a t e  e q u a l  to s e v e n  p e r  ce n t  a y e a r  [FOUR P E R C E N T A G E  POI N T S  

A B O V E  T H E  A N N U A L  R A T E  C H A R G E D  M E M B E R  B A N K S  FOR A D V A N C E S  B Y  T HE  12TH 

F E D E R A L  R E S E R V E  D I S T R I C T ] ;

* Sec. 18. AS 2 1 . 8 8 . 2 1 0 ( b ) ( 2 )  is a m e n d e d  to read:

(2) if the  d i r e c t o r  d e t e r m i n e s  that the c o r p o r a t i o n  is u n a b l e  

to p r o c u r e  r e i n s u r a n c e  f r o m  a p r i v a t e  c a s u a l t y  i n s u r e r  or r e i n s u r e r  for 

an y l i a b i l i t y  i n c u r r e d  b y  c o n t r a c t s  i s s u e d  b y  it [ADOPTS T H E  A P P R O A C H  OF 

SEC. 5 0 ( a ) ( 3 ) ( A )  O F  T H I S  CH A P T E R ] ,  a d d i t i o n a l  loans up to a n  a g g r e g a t e
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of $ 6 , 0 0 0 , 0 0 0  w h e n  t a k e n  t o g e t h e r  w i t h  loans m a d e  u n d e r  (1) of this

s u b s e c t i o n  to c o m p e n s a t e  for f l u c t u a t i o n s  in loss e x p e r i e n c e ; loans m a d e

u n d e r  this p a r a g r a p h  shall be in p a r i t y  w i t h  all o t h e r  o b l i g a t i o n s  of 

t h e  c o r p o r a t i o n  e x c e p t  that th e y  s h al l b e  s u b o r d i n a t e d  to o b l i g a t i o n s  of 

p o l i c y h o l d e r s  and  c l a i m a n t s  for i n d e m n i t y  of l o s s ; t h e s e  loans s h a l l  be

r e p a i d  w i t h i n  five y e a r s  at an ann u a l  i n t e r e s t  r a t e  of s i x  pe r c e n t .

* Sec. 19. AS 21. 88.9 00 (4)  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(4) " h e a l t h  care  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20; a de n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS 08.36; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 

08. 72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i­

ce n s e d  u n d e r  AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a p o d i a­

tri s t  ; a p s y c h o l o g i s t  and  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 

08.86; a n d  a h o s p i t a l  as d e f i n e d  in AS 18.20.130, i n c l u d i n g  a g o v e r n­

me n t a l  ly o w n e d  or o p e r a t e d  h o s p i t a l ; a c o r p o r a t e  e n t i t y  c o v e r e d  u n d e r  AS 

2 1 . 8 8 . 0 5 0 ( b )(12); a n d  an e m p l o y e e  of a h e a l t h  ca r e  p r o v i d e r  a c t i n g  

w i t h i n  th e c o u r s e  a n d  s c o p e  of his e m p l o y m e n t ;

* S e c . 20. AS 2 1 . 8 8 . 9 0 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to r e a d :

(16) " c o n t i n u o u s  c o v e r a g e "  m e a n s  one  or m o r e  s u c c e s s i v e  p o l i c y  

p e r i o d s  w h i c h  is u n i n t e r r u p t e d  b y  c a n c e l l a t i o n  or f a i l u r e  to r e n e w  for 

a n y  r e a s o n ;

(17) " c o v e r e d  c l a i m "  m e a n s

(A) a c l a i m  b y  a n  i n j u r e d  p a t i e n t  r e p o r t e d  to th e c o r­

p o r a t i o n  d u r i n g  the p e r i o d  of c o n t i n u o u s  c o v e r a g e  b y  th e c o r p o r a­

t i o n  of t h e  i n s u r e d  h e a l t h  c a r e  p r o v i d e r  for an  a ct  or o m i s s i o n  in  

the d e l i v e r y  of h e a l t h  care s e r v i c e s  d u r i n g  the  s a m e  p e r i o d  of 

c o n t i n u o u s  c o v e r a g e ; and

( B ) a d d i t i o n a l  clai ms  as d e f i n e d  in the p o l i c y , w i t h  t he  

HCS C S S B  3 2 6 ( J u d i c i a r y ) -12-
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p r i o r  a p p r o v a l  of the  d i r e c t o r ,  a n d  w h i c h  a r e  r e p o r t e d  w i t h i n  

s p e c i f i e d  p e r i o d s  a f t e r  th e e x p i r a t i o n  of th e p o l i c y .

* Sec. 21. (a) T h e  c o v e r a g e  o b l i g a t i o n s  a n d  d u t i e s  of the i n s u r e d  u n d e r

p o l i c i e s  i s s u e d  b y  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  b e f o r e  the 

e f f e c t i v e  d at e  o f  t hi s  A c t  m a y  n o t  b e  b r e a c h e d  w i t h o u t  t he  c o n s e n t  of the 

M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of  A l a s k a  a n d  th e d i r e c t o r  of th e d i v i s i o n  of 

i n s u r a n c e .

(b) A l l  p o l i c i e s  i s s u e d  b y  the  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  

a n d  in f o r c e  o n  t h e  e f f e c t i v e  d a t e  of this A c t  ar e t e r m i n a t e d  as of th e f ir st  

a n n u a l  r e n e w a l  of t he  i n - f o r c e  p o l i c y  a f t e r  the  e f f e c t i v e  date  of this Act.

A  p e r s o n  p u r c h a s i n g  a p o l i c y  for a n y  t e r m  b e g i n n i n g  a f t e r  the  e f f e c t i v e  date 

of this A c t  s h a l l  b e  i s s u e d  a p o l i c y  to c ov er  o n l y  " c o v e r e d  c l a i m s "  as d e­

f i n e d  i n  AS 2 1 . 8 8 . 9 0 0 ( 1 7 ) ,  a d d e d  in sec. 19 of this  Act, w h i c h  o c c u r  a ft er  

th e e f f e c t i v e  d a t e  of this Act.

* Sec. 22. AS 0 9 . 5 5 . 5 3 5 ( a )  is a m e n d e d  to read:

(a) A  p a t i e n t  a n d  a n y  h e a l t h  c a r e  p r o v i d e r  m a y  e x e c u t e  an  a g r e e­

m e n t  to s u b m i t  to a r b i t r a t i o n  a n y  di spu te , c o n t r o v e r s y ,  or i s s u e  a r i s i n g  

out  of ca r e  or  t r e a t m e n t  b y  th e h e a l t h  ca r e  p r o v i d e r  d u r i n g  the p e r i o d  

t h a t  t h e  a g r e e m e n t  is i n  f o r c e  or t h a t  h a s  a l r e a d y  a r i s e n  b e t w e e n  the 

p a r t i e s . E x e c u t i o n  of a n  a g r e e m e n t  u n d e r  this s u b s e c t i o n  b y  a p a t i e n t  

m a y  n o t  b e  m a d e  a p r e r e q u i s i t e  to r e c e i p t  of c a r e  or t r e a t m e n t  b y  the 

h e a l t h  care p r o v i d e r .

* Sec. 23. AS  0 9 . 5 5 . 5 3 6 ( a )  is a m e n d e d  to read:

(a) In  a n  a c t i o n  for d a m a g e s  due to p e r s o n a l  i n j u r y  or d e a t h  b a s e d  

u p o n  t he  p r o v i s i o n  of p r o f e s s i o n a l  s e r v i c e s  b y  a h e a l t h  ca r e  p r o v i d e r  

w h e n  th e p a r t i e s  h a v e  n o t  a g r e e d  to a r b i t r a t i o n  of  the  c l a i m  u n d e r  sec. 

535 of this c h a p t e r , th e c o u r t  s h a l l  a p p o i n t  w i t h i n  20 days a f t e r  f i l i n g  

o f  a n s w e r  to a  s u m m o n s  a n d  c o m p l a i n t  a t h r e e - p e r s o n  e x p e r t  a d v i s o r y  

p a n e l  [UNLESS T H E  C O U R T  D E C I D E S  T H A T  A N  E X P E R T  A D V I S O R Y  O P I N I O N  IS N O T
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N E C E S S A R Y  FOR  A D E C I S I O N  IN THE CASE]. W h e n  t h e  a c t i o n  is f i l e d  the 

c o u r t  s h a l l s b y  o r d e r , d e t e r m i n e  t h e  p r o f e s s i o n s  or s p e c i a l t i e s  to b e  

r e p r e s e n t e d  on  the ex p e r t  a d v i s o r y  p a n e l , g i v i n g  the p a r t i e s  the o p p o r­

tu n i t y  to o b j e c t  or m a k e  s u g g e s t i o n s .

* Sec. 24 = AS 0 9 = 5 5 = 5 6 0 ( 1 )  is a m e n d e d  to read:

vi 7 ne.h a f.n. c:h r u r u v i u e f 1 m e a n s  a c h i r o p r a c t o r  I r c e n s s d  

u n d e r  AS 0 8 . 2 0 ; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 0 8 . 3 2  j a d e n t i s t  

l i c e n s e d  u n d e r  AS 08.36; a n u r s e  l i c e n s e d  u n d e r  AS 0 8 . 6 8 ; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 0 8 . 7 1 ; an o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 

08.72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i­

ce n s e d  u n d e r  AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a p o d i a­

trist; a p s y c h o l o g i s t  an d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 

08.86? an d  a h o s p i t a l  as d e f i n e d  in AS 1 8.20.130, i n c l u d i n g  a g o v e r n­

m e n t a l  ly o w n e d  or o p e r a t e d  h o s p i t a l ;  a co r p o r a t e  e n t i t y  c o v e r e d  u n d e r  AS 

2 1 . 8 8 . 0 5 0 ( b ) ( 1 2 ) ; a n d  a n  e m p l o y e e  of a h e a l t h  ca r e  p r o v i d e r  a c t i n g  

w i t h i n  the c o u r s e  a n d  s c op e  of h i s  e m p l o y m e n t ;

*  Sec. 25. AS 0 8 . 2 0 . 1 7 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) u n p r o f e s s i o n a l  conduct, I n c l u d i n g  b u t  n o t  l i m i t e d  to the 

d e n i a l  of c a r e  or t r e a t m e n t  to a patient, or p e r s o n  s e e k i n g  a s s i s t a n c e  

f r o m  the c h i r o p r a c t o r  if the s o le r e a s o n  for th e d e n i a l  is t h e  f a i l u r e  

or r e f u s a l  of the  p a t i e n t  or pe r s o n  s e e k i n g  a s s i s t a n c e  to e x e c u t e  an 

a g r e e m e n t  to a r b i t r a t e a dispute, c o n t r o v e r s y ,  or i s s u e  a r i s i n g  out  of 

the  care or t r e a t m e n t , as p r o v i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ) ;

* Sec. 26. AS 0 8 = 3 6 . 3 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(28) d e n i e s  care or t r e a t m e n t  to a p a t i e n t  or p e r s o n  s e e k i n g  

a s s i s t a n c e  f r o m  t h e  d e n t i s t  if the sole r e a s o n  for the  d e n i a l  is the 

f a i l u r e  or r e f u s a l  of the p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to e x e­

cut e  a n  a g r e e m e n t  to a r b i t r a t e  a dispute, c o n t r o v e r s y ,  or i s s u e  a r i s i n g  

o u t  of the ca r e  or t r e a t me n t ,  as p r o v i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ) .
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*  Sec. 27. AS  0 8 . 6 4 . 3 8 0 ( 3 ) (A) is a m e n d e d  to read:

(A) a v i o l a t i o n  of th e p r o v i s i o n s  of  AS 1 1 . 1 5 . 0 6 0  [OR 

R E G U L A T I O N S  L A W F U L L Y  A D O P T E D  B Y  T H E  S T A T E  M E D I C A L  B O A R D  C O N C E R N I N G  

A B O R T I O N  P R O C E D U R E S  A N D  P R A C T I C E ] j

* Sec. 28. AS 0 8 . 6 4 . 3 8 0 ( 3 ) (G) is a m e n d e d  to read:

(G) v i o l a t i n g  a n y  code of e t h i c s  a d o p t e d  b y  r e g u l a t i o n  

b y  th e S t a t e  M e d i c a l  B o a r d  [THE P R I N C I P L E S  O F  M E D I C A L  E T H I C S  O F  TH E  

A M E R I C A N  M E D I C A L  A S S O C I A T I O N  A N D  O F  T H E  A L A S K A  S T A T E  M E D I C A L  A S S O­

CIA T I O N ]  s

* Sec. 29. AS 0 8 . 6 4 . 3 8 0 ( 3 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

read:

(H) d e n i a l  of care or t r e a t m e n t  to a p a t i e n t  or p e r s o n  

s e e k i n g  a s s i s t a n c e  f r o m  the p h y s i c i a n  if t h e  s ol e  r e a s o n  for the 

d e n i a l  is t h e  f a i l u r e  or r e f u s a l  of t he  p a t i e n t  to e x e c u t e  an 

a g r e e m e n t  to a r b i t r a t e  a d ispute, c o n t r o v e r s y ,  or i s s u e  a r i s i n g  out 

of  the  c a r e  or t r e a t m e n t , as p r o v i d e d  i n  AS 0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 30. AS 0 8 . 6 8 . 2 7 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(11) den i e s  c a r e  or t r e a t m e n t  to a p a t i e n t  or p e r s o n  s e e k i n g  

a s s i s t a n c e  if t h e  s o l e  r e a s o n  for the  d e n i a l  is t h e  f a i l u r e  or r e f u s a l  

o f  the p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to e x e c u t e  a n  a g r e e m e n t  to 

a r b i t r a t e  a d i s p u t e ,  c o n t r o v e r s y ,  or i s s u e  a r i s i n g  out of the ca r e  or 

t r e a t m e n t ,  as p r o v i d e d  i n  AS  0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 31. AS 0 8 . 7 1 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(15) d en i e s  c a r e  or t r e a t m e n t  to a p a t i e n t  or p e r s o n  s e e k i n g

a s s i s t a n c e  f r o m  the o p t i c i a n  if th e s o l e  r e a s o n  for the d e n i a l  is the

f a i l u r e  or r e f u s a l  of t h e  p a t i e n t  to e x e c u t e  an  a g r e e m e n t  to a r b i t r a t e  a

di sp u t e ,  c o n t r o v e r s y ,  or i s s u e  a r i s i n g  ou t of th e ca r e  or tr ea t m e n t ,  as 

p r o v i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 32. AS 0 8 . 7 2 . 2 4 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:
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(4) derd.es c are or t r e a t m e n t  to a p a t i e n t  or p e r s o n  s e e k i n g  j 

a s s i s t a n c e  from the o p t o m e t r i s t  if the s o l e  r e a s o n  for th e  d e n i a l  is th e  js
f a i l u r e  or r e f u s a l  of the p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to e x e­

cute an  a g r e e m e n t  to a r b i t r a t e  a dispute, c o n t r o v e r s y ,  or i s s u e  a r i s i n g

out of the car e  or t r ea t m e n t ,  as p r o v i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ) .

 _____ . . . - - - i
-> oec. Jo. as us.su. z o u  is amended, by a d d i n g  a n e w  paragraph to read: j

(10) d e n i a l  of c are or t r e a t m e n t  to a p a t i e n t  or p e r s o n  s e e k­

ing a s s i s t a n c e  f r o m  the p h a r m a c i s t  if the s o l e  r e a s o n  f o r  th e  d e n i a l  is 

the f a i l u r e  or r e f u s a l  of the p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to

I
e x e c u t e  an a g r e e m e n t  to a r b i t r a t e  a dispute, c o n t r o v e r s y  or i s s u e  

a r i s i n g  out of the car e  or t r ea t m e n t ,  as p r o v i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 34. AS 0 8 . 8 6 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  b o a r d  may, a fter h e a r i n g ,  s u s p e n d  or r e v o k e  the l i c e n s e  of J 

a l i c e n s e d  p s y c h o l o g i s t  or p s y c h o l o g i c a l  a s s o c i a t e  if h e  de n i e s  c a r e  or J 

t r e a t m e n t  to a p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  f r o m  the p s y c h o l­

ogi s t  or p s y c h o l o g i c a l  a s s o c i a t e  an d  t he  s o l e  r e a s o n  for the d e n i a l  is 

the f a i l u r e  or r e f u s a l  of th e  p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to 

e x e c u t e  a n  a g r e e m e n t  to a r b i t r a t e  a d i s p u t e , c o n t r o v e r s y , or i s s u e  

a r i s i n g  out of the car e or tr e a t m e n t ,  as p r o v i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 35. AS 1 8 . 23 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 18.23.065. P A T I E N T  A C C E S S  T O  R E C O R D S .  N o t w i t h s t a n d i n g  the 

p r o v i s i o n s  of this c h a p t e r  or a n y o t h e r  law, a p a t i e n t  is e n t i t l e d  to 

i n s p e c t  an d  c o p y  any r e c o r d s  d e v e l o p e d  or m a i n t a i n e d  b y  a h e a l t h  car e  

p r o v i d e r  or o t h e r  p e r s o n  p e r t a i n i n g  to t h e  h e a l t h  car e  r e n d e r e d  to a 

p a t i e n t .

* Sec. 36. AS 1 8 . 23. 07 0 ( 3 )  is a m e n d e d  to read:

(3) " h e a l t h  car e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d

u n d e r  AS 08.20s a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32} a d e n t i s t  

l i c e n s e d  u n d e r  AS 08.36; a n u r s e  l i c e n s e d  u n d e r  AS 08.68? a d i s p e n s i n g  

H C S  C S S B  3 2 6 ( Judiciary) --16- I
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o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; an  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 

08.72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  r e g i s­

t e r e d  u n d e r  A S  08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a p o d i a t r i s t ;  

a p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08.86; 

a n d  a h o s p i t a l  as d e f i n e d  in AS 1 8 .20 .1 30 , i n c l u d i n g  a g o v e r n m e n t a l l y  

o w n e d  or o p e r a t e d  h o s p i t a l ;  a c o r p o r a t e  e n t i t y  c o v e r e d  u n d e r  AS 21.88.- 

0 5 0 ( b ) (12); a n d  a n  e m p l o y e e  of a h e a l t h  c ar e  p r o v i d e r  a c t i n g  w i t h i n  the 

c o u r s e  a n d  s c o p e  of h i s  e m p l o y m e n t ;

* Sec. 37. AS 1 8 . 2 3 . 0 7 0 ( 5 )  is a m e n d e d  to read:

(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s  the S t a t e  M e d i c a l  B o a r d  

e s t a b l i s h e d  b y  AS 0 8 . 6 4 . 0 1 0  a n d  a h o s p i t a l  g o v e r n i n g  b o d y  or a c o m m i t t e e  

w h o s e  m e m b e r s h i p  is l i m i t e d  to h e a l t h  care p r o v i d e r s  a n d  a d m i n i s t r a t i v e  

staff, e x c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  for b y  s t a t e  or f e d e r a l  law, and 

w h i c h  is e s t a b l i s h e d  b y  a h o s p i t a l ,  b y  a clinic, b y  one  or m o r e  s t ate  or 

l oca l a s s o c i a t i o n s  of h e a l t h  c a r e  p r o v i d e r s ,  b y  an  o r g a n i z a t i o n  of 

h e a l t h  c a r e  p r o v i d e r s  f r o m  a p a r t i c u l a r  a r e a  or m e d i c a l  i n s t i t u t i o n ,  or 

b y  a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a t i o n  e s t a b l i s h e d  u n d e r  42 

U . S. C. , sec. 1 3 2 0 c - l  et seq., to g a t h e r  a n d  r e v i e w  i n f o r m a t i o n  r e l a t i n g  

to the car e a n d  t r e a t m e n t  of p a t i e n t s  for the p u r p o s e s  of

(A) e v a l u a t i n g  a n d  i m p r o v i n g  the q u a l i t y  of h e a l t h  care 

r e n d e r e d  in t h e  a r e a  or m e d i c a l  i n s t i t u t i o n ;

(B) r e d u c i n g  m o r b i d i t y  or m o r t a l i t y ;

(C) o b t a i n i n g  a n d  d i s s e m i n a t i n g  s t a t i s t i c s  a n d  i n f o r m a­

t i o n  r e l a t i v e  to the t r e a t m e n t  a n d  p r e v e n t i o n  of dise as es,  illness 

a n d  i n j u r i e s ;

(D) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  s h o w i n g  the 

n o r m s  of h e a l t h  c a r e  in the  a r e a  or m e d i c a l  i n s t i t u t i o n ;

(E) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  d e s i g n e d  to 

k e e p  the  cost of h e a l t h  ca r e  w i t h i n  r e a s o n a b l e  bound s;
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(F) r e v i e w i n g  the q u a l i t y  or c ost of h e a l t h  c ar e  s e r­

vices p r o v i d e d  to e n r o l l e e s  of h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ;

(G) a c t i n g  as a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a­

ti o n  u n d e r  42 U = S „ G , , sec, 1320c-l et s e q . ;

(H) r e v i e w i n g ,  r u l i n g  on, or a d v i s i n g  on  c o n t r o v e r s i e s , 

d is p u t e s  or q u e s t i o n s  b e t w e e n

(i) a h e a l t h  i n s u r a n c e  c a r r i e r  or h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n  and one or m o r e  of its i n s u r e d  or e n r o l -  

leesj j

(ii) a p r o f e s s i o n a l  l i c e n s i n g  b o a r d , a c t i n g  u n d e r  

its p o w e r s  of d i s c i p l i n e  or l i c e n s e  r e v o c a t i o n  or s us p e n s i o n ,  

a n d  a h e a l t h  care  p r o v i d e r  l i c e n s e d  b y  it w h e n  th e m a t t e r  is 

r e f e r r e d  to a r e v i e w  o r g a n i z a t i o n  b y  the p r o f e s s i o n a l  l i­

ce n s i n g  b o a r d ;

(i i i ) a h e a l t h  care p r o v i d e r  an d h i s  p a t i e n t s  c o n­

c e r n i n g  d i a g n o s i s , t r e a t m e n t  or c a r e , or a c h a r g e  or fees

(iv) a h e a l t h  care p r o v i d e r  an d a h e a l t h  i n s u r a n c e  

c a r r i e r  or h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n c e r n i n g  a c h a r g e  

or fee for h e a l t h  care se rv i c e s  p r o v i d e d  to an  i n s u r e d  or 

e n r o l l e e s  or

(v) a h e a l t h  care p r o v i d e r  or h i s  p a t i e n t s  a n d  the 

f e d e r a l  or a s t a t e  or local g o v e r n m e n t , or a n  a g e n c y  of the 

f e d e r a l  or a s t a t e  or local g o v e r n m e n t ;

( I ) a c t i n g  o n  the r e c o m m e n d a t i o n  of a c r e d e n t i a l  r e v i e w  

c o m m i t t e e  or a g r i e v a n c e  c o m m i t t e e .

* S e c . 38. AS 21.39 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

S e c . 21.39. 17 5.  S T A T I S T I C S . A n y  i n s u r e r  p r o v i d i n g  m a l p r a c t i c e  

c o v e r a g e  for h e a l t h  car e p r o v i d e r s  shall c ol lect, m a i n t a i n  a n d  r e p o r t  

i n f o r m a t i o n  c o n c e r n i n g  cl a i m s  a g a i n s t  h e a l t h  c ar e  p r o v i d e r s  w h i c h  it 

HC S C S S B  3 2 6 ( J u d i c i a r y )  -18-
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in su r e s .  T h e  i n f o r m a t i o n  s hal l be  o n  for ms  p r e s c r i b e d  b y  the director, 

a n d  s h a l l  b e  s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a t i o n  of losses for 

r a t e  m a k i n g  a n d  to i d e n t i f y  ca us es  a n d  s o u r c e s  of loss for loss control. 

At l ea st a n n u a l l y  th e i n s u r e r  s ha ll  r e p o r t  to the d i r e c t o r  the  n u m b e r  

a n d  a m o u n t  o f  cl ai ms  filed, r e s e r v e d ,  p aid, s e t t l e d  a n d  a d j u d i c a t e d  

d u r i n g  the year, the p r e m i u m s  p a i d  to a n d  th e e x p e n s e s  i n c u r r e d  b y  the 

c o r p o r a t i o n  d u r i n g  t h e  year. This r e p o r t  s h all  b e  a v a i l a b l e  to the 

p u b l i c .  T h e  d i r e c t o r  m a y  r e q u i r e  t h a t  s u p p l e m e n t a l  r e p o r t s  i n c l u d e  the 

n a m e s  of i n s u r e d  h e a l t h  care p r o v i d e r s  a n d  t he c l a i m a n t s  5 h o w e v e r ,  no 

r e p o r t s  w h i c h  b e c o m e  a v a i l a b l e  to t h e  p u b l i c  m a y  i n c l u d e  the  n a m e s  of 

h e a l t h  ca r e  p r o v i d e r s  or c l a i m a n t s  or i n f o r m a t i o n  that w i l l  p e r m i t  b y  

i n f e r e n c e  t h e  i d e n t i t y  of s p e c i f i c  h e a l t h  care p r o v i d e r s  or c la im ant s. 

A l l  s t a t i s t i c s ,  i n c l u d i n g  t h e  s u p p l e m e n t a l  re po r t s ,  s h a l l  b e  m a d e  a v a i l­

ab l e  to the S t a t e  M e d i c a l  Board.

* Sec. 39. T h e  f o l l o w i n g  laws are r e p e a l e d :  AS 0 8.2 0 . 1 1 5 }  A S  0 8.32.015} 

AS 0 8 . 3 6 . 1 1 5 }  AS 0 8 . 6 4 . 2 1 5 ;  AS 0 8. 68 . 1 6 5 ;  AS 0 8. 71 . 0 8 5 ;  AS 0 8. 72 . 1 1 5 ;  AS 

0 8 . 8 0 . 1 1 5 ;  AS 0 8 . 8 4 . 0 3 5 ;  AS 08 .8 6 . 1 2 5 ;  AS 1 8 . 2 0 . 0 4 5 ;  AS 2 1 . 1 8 . 0 9 0 ( 5 )  a n d  (6 ); 

AS 2 1 . 8 8 . 0 5 0 ( a ) ( 2 ) ,  (3) a n d  (7), 2 1 . 8 8 . 0 8 0 ( 1 ) ,  (2) a n d  (14), 2 1 . 8 8 . 1 1 0  -

2 1 . 8 8 . 1 8 0 ,  a n d  2 1 . 8 8 . 9 0 0 ( 1 )  are  r e p eal ed .

* Sec. 40. A S  0 8 . 6 4 . 3 8 0 ( 3 ) (D) is r e p e a l e d .

* Sec. 41. S e c t i o n s  5, 10, 19, 24, 36 a n d  39 of this A c t  ar e r e t r o a c t i v e

to J u n e  28, 1976.

* Sec. 42. S e c t i o n s  2, 3, 4, 6 , 7, 8 , 9, 11, 13, 14, 15, 16, 18, 20, 21,

22, 25, 26 a n d  29 - 34 of this A c t  tak e e f f e c t  J u l y  1, 1978.

* Sec. 43. S e c t i o n s  1, 12, 17, 23, 27, 28, 35, 37, 38, 40 a n d  41 of this

Act ta k e  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS 01. 1 0 . 0 7 0 ( c ) .
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