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D r i g i n a l  s p o n s o r s :  C o l l e t t a ,  K e r t t u l a ,  Rodeyand Huber b y  r e q u e s t O f f e r e d ;  5/9/78R e f e r r e d :  J u d i c i a r y
IN T H E  S E N A T E  B Y  T H E  C O M M E R C E  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 326 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For an  A c t  e n t it le d: "An A c t  r e l a t i n g  to m e d i c a l  m a l p r a c t i c e  i n s u r a n c e

c o v e r a g e ? a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. P UR POS E.  T h e  p u r p o s e  of this Ac t is to i n s u r e  th a t  no 

p e r s o n  s u f f e r s  d e n i a l  or r e v o c a t i o n  of l i c e n s u r e  for f a i l u r e  to p r o c u r e  

I n s u r a n c e  f r o m  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  as r e q u i r e d  b y  ch. 

102 S L A  1976. T hi s  A c t  is for the f u r t h e r  p u r p o s e  of i n s u r i n g  t ha t  the 

c o v e r a g e  of o c c u r r e n c e  p o l i c i e s  i s s u e d  b y  th e M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  

of A l a s k a  b e f o r e  the  e f f e c t i v e  date of this Act  c o n t i n u e s  to e x t e n d  to claims 

a r i s i n g  ou t of o c c u r r e n c e s  c o v e r e d  b y  p o l i c i e s  i s s u e d  b e f o r e  the e f f e c t i v e  

date of this A c t , b u t  t ha t  (1) the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  

need n o t  be  l i a b l e  o n  a n  o c c u r r e n c e  b a s i s  for a n y  cl ai ms  a r i s i n g  u n d e r  p o l i­

cies n e w l y  i s s u e d  or r e n e w e d  a f t e r  the e f f e c t i v e  da t e  of this Acti (2) p e r­

sons w h o  p r o c u r e d  c o v e r a g e  f r o m  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  

ne f o r e  th e e f f e c t i v e  da t e  of this A c t  n e i t h e r  be  a l l o w e d  to c a n c e l  the 

c o v e r a g e  p r o c u r e d  n o r  e v a d e  the  r e q u i r e m e n t  of p a y m e n t  of p r e m i u m s  for that 

c o v e r a g e ; a n d  (3) p e r s o n s  w h o  d i d  no t p r o c u r e  r e t r o a c t i v e  c o v e r a g e  f r o m  the 

iedic al I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  b y  J a n u a r y  1, 1977  ar e n o t  e n t i t l e d  

to, no r m a y  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  issue, th a t  co verage. 

Ehis Ac t is for the f u r t h e r  p u r p o s e  of a s s u r i n g  t ha t  the M e d i c a l s I n d e m n i t y

o r p o r a t i o n  of A l a s k a  r e m a i n s  a v i a b l e  a n d  c o m p e t i t i v e  m a r k e t  for m a l p r a c t i c e  

i n s u r a n c e .

* S e c . 2. AS 2 1 . 7 8 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(3) is th e M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of Alas ka , a n d  the- 1 -  HCS CSSB 326
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d i r e c t o r  ha s  o r d e r e d  t e r m i n a t i o n  of the b u s i n e s s  of the c o r p o r a t i o n  in 

a c c o r d a n c e  w i t h  AS 21.88.055.

* S e c . 3. AS 2 1 . 7 8 . 100(b) is a m e n d e d  to read:

(b) T h e  d i r e c t o r  m a y  a p p l y  for and  s e c u r e  a n  o rd e r  d i s s o l v i n g  the 

c o r p o r a t e  e x i s t e n c e  of a d o m e s t i c  i n s u r e r , e x c e p t  the M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  of Alaska, u p o n  hi s a p p l i c a t i o n  for a n  o r d e r  of l i q u i d a t i o n  

of the in s u r e r  or at a n y  time a f ter  the o r d e r  h a s  b e e n  granted.

* S e c . 4. AS 2 1 . 8 8 . 0 3 0 ( a ) (1) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(1) four p h y s i c i a n s  l i c e n s e d  i n  the s t a t e  a n d  e n g a g e d  in

p r i v a t e  p r a c t i c e  i n  t he  s t a t e > n o  m o r e  t h a n  two of the p h y s i c i a n s  s hall

p r a c t i c e  or live in a m u n i c i p a l i t y  h a v i n g  a p o p u l a t i o n  of m o r e  t h a n

100,000 , a n d  two of th e p h y s i c i a n s  m u s t  b e  i n d e m n i f i e d  a g a i n s t  loss b y

r e a s o n  of l i a b i l i t y  for an a ct  or o m i s s i o n  i n  t h e  d e l i v e r y  of p r o f e s­

si o n a l  h e a l t h  care b y  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of  Alask a;

* S e c . 5. AS 21,88. 030 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

( f ) N o  g o v e r n o r , o f f i c e r , or e m p l o y e e  or f o r m e r  g o v e r n o r , o f f i c e r , 

or e m p l o y e e  of the c o r p o r a t i o n  is l i a b l e  fo r d a m a g e s  or o t h e r  r e l i e f  in 

a n y  a c t i o n  b y  r e a s o n  of his a c t i o n s  or i n a c t i o n s  as a g o v e r n o r , o f f i c e r , 

or e m p l o y e e  of the c o r p o r a t i o n ,  or b y  r e a s o n  of the a c t i o n s  or i n a c t i o n s  

of the c o r p o r a t i o n ,  its b o a r d  of g o v e r n o r s , o f f i c e r s  or e m p l o y e e s  u n l e s s  

t he  p e r s o n  acts w i t h  a c t u a l  k n o w l e d g e  that h e  w a s  a c t i n g  o u t s i d e  the 

s c o p e  of his  a ut ho rit y,  or u n l e s s  at the ti m e  h e  w a s  a c t i n g  for a p u r­

p o s e  w h i c h  h e  k n e w  w a s  not in the  b e s t  i n t e r e s t s  of the c o r p o r a t i o n ,  or 

w i t h  r e s p e c t  to a n y  c r i m i n a l  a c t i o n  h e  h a d  a c t u a l  k n o w l e d g e  or s h o u l d  

h a v e  k n o w n  hi s  a c t i o n  w a s  u n l a w f u l . If a c l a i m  or a c t i o n  is b r o u g h t  

a g a i n s t  a p e r s o n  e n t i t l e d  to the p r o t e c t i o n  of this s u b s e c t i o n ,  the 

c l a i m  or a c t i o n  s hall be d e f e n d e d  b y  the state. If it is e s t a b l i s h e d  

th a t  the p e r s o n  was a c t i n g  w i t h  ac t u a l  k n o w l e d g e  t hat h e  w as a c t i n g  

o u t s i d e  the s cope of h i s  a u t h o r i t y ,  or at the t im e  was  a c t i n g  for a 
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p u r p o s e  w h i c h  h e  k n e w  w a s  n o t  in the b e s t  i n t e r e s t s  of the c o r p o r a t i o n ,  

or w i t h  r e s p e c t  to a n y  c r i m i n a l  a c t i o n  h e  h a d  a c t u a l  k n o w l e d g e  or s h o u l d  

h a v e  k n o w n  h i s  a c t i o n  w a s  u n l a w f u l ,  t h e n  h e  sh al l r e i m b u r s e  t he  s ta te  

for  the cost t o  the s t a t e  of h i s  defense.

* Sec. 6. AS 2 1 . 8 8 . 0 5 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) i n  the  f o r m  a p p r o v e d  b y  the d i r ec to r,  i s s u e  to all  p h y s i­

cians a n d  h o s p i t a l s  w h o  a r e  f o u n d  to b e  a c c e p t a b l e  r i s k s  u n d e r  s t a n d a r d s  

d e v e l o p e d  u n d e r  (8) of this s u b s e c t i o n ,  a n d  w h o  p a y  the p r e m i u m s  for it 

a c o n t r a c t  or c o n t r a c t s  i n d e m n i f y i n g  p h y s i c i a n s  a n d  h o s p i t a l s  a n d  their 

e m p l o y e e s  w h o  a r e  h e a l t h  c ar e  p r o v i d e r s  a g a i n s t  loss b y  r e a s o n  of 

l i a b i l i t y  f or  c o v e r e d  c l a i m s  for  a n  a c t  or o m i s s i o n  i n  t h e  d e l i v e r y  of 

p r o f e s s i o n a l  h e a l t h  car e i n  this s t a t e  [ P R O F E S S I O N A L  S E R V I C E S  R E N D E R E D  

IN T H E  S T A T E  O N  A N  O C C U R R E N C E  BASIS], a n d  a g r e e i n g  to t e n d e r  o n  b e h a l f  

of the p h y s i c i a n s  a n d  h o s p i t a l s  a n d  t h e i r  e m p l o y e e s  w h o  a r e  h e a l t h  care 

p r o v i d e r s  a d e f e n s e  t £  [IN] a c o v e r e d  c l a i m  i n  a p r o c e e d i n g  b r o u g h t  

u n d e r  AS 0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 . 5 6 0 ;  the m i n i m u m  l imit of l i a b i l i t y  i s s u e d  to 

p h y s i c i a n s  s h a l l  b e  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  

l i a b i l i t y  p e r  year, a n d  the  m i n i m u m  l im it  of l i a b i l i t y  p r o v i d e d  in 

c o n t r a c t s  i s s u e d  to h o s p i t a l s  s h a l l  be  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  an 

a n n u a l  a g g r e g a t e  l i a b i l i t y  of $ 1 , 0 0 0 , 0 0 0  m i n i m u m  p l u s  a n  a d d i t i o n a l  

$ 2 0 , 0 0 0  p e r  b e d  for e a c h  o c c u p i e d  b e d  o v e r  50 [SHALL BE N O  L E S S  T H A N  TH E  

M I N I M U M  L I A B I L I T Y  C O V E R A G E  R E Q U I R E M E N T S  T O  B E  M A I N T A I N E D  U N D E R  AS 08.64.- 

215 A N D  AS 1 8 . 2 0 . 0 4 5 ] ;  th e c o n t r a c t  s h a l l  c o ve r th e d e f e n s e  a g a i n s t  b u t  

n e e d  n o t  i n d e m n i f y  l i a b i l i t y  [A C LA I M ]  for p u n i t i v e  d a m a g e s  a r i s i n g  

f r o m  a c o v e r e d  c l a i m ; at the o p t i o n  of the p h y s i c i a n  or h o s p i t a l  a n d  for 

a n  a d d i t i o n a l  p r e m i u m  t h e  c o n t r a c t  m a y  c o v e r  claims a g a i n s t  th e p h y s i c i a n  

or h o s p i t a l  t h a t  a r i s e  o u t  of p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  b y  the 

p h y s i c i a n  or h o s p i t a l  for a n y  p e r i o d  a f t e r  D e c e m b e r  31, 1 9 7 4  if the 

c o v e r a g e  is i s s u e d  b e f o r e  J a n u a r y  1, 1977  e x c e p t  t hat c o v e r a g e  w i l l  not- 3 -  HCS CSSB 326
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b e  p r o v i d e d  for a c l a i m  a l r e a d y  f i l e d  or of w h i c h  the p h y s i c i a n  or 

h o s p i t a l  h a d  or r e a s o n a b l y  s h o u l d  h a v e  h a d  n o t i c e  at the tim e  the r e t r o­

ac t i v e  i n s u r a n c e  wa s  purchased;.

* Sec. 7. AS 2 1 . 8 8 . 050(a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(8) e s t a b l i s h  s t a n d a r d s  for the a c c e p t a b i l i t y  of r i sk s s in

e s t a b l i s h i n g  t h e s e  s t a n d a r d s  the c o r p o r a t i o n  m a y  c o n s i d e r  i n d i v i d u a l
i

r i s k  s e l e c t i o n  f a c t o r s , b u t  m a y  n o t  e x c l u d e  a p h y s i c i a n  b a s e d  o n l y  o n  j 

the c l a s s i f i c a t i o n  of the p h y s i c i a n .

* Sec. 8. AS 2 1 . 8 8 , 0 5 0 (b)(2) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(2) n e g o t i a t e  for a n d  p r o c u r e  r e i n s u r a n c e  f r o m  p r i v a t e  c a s u -  j

!
a l t y  i n s u r e r s  or r e i n s u r e r s  for an y  and all l i a b i l i t y  i n c u r r e d  b y  c o n­

tr a c t s  i s s u e d  b y  i t ;

* S e c . 9. AS 2 1 . 8 8 . 0b0(b) is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

(10) for a n  a d d i t i o n a l  p r e m i u m  p r o v i d e  c o v e r a g e  to p h y s i c i a n s  

a n d  h o s p i t a l s  for l i a b i l i t y  in excess of the m i n i m u m  limi ts  of l i a b i l i t y  

c o v e r a g e  r e q u i r e d  to be m a i n t a i n e d  u n d e r  (a)(1) of this s ec tion, b u t  

l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  for p h y s i c i a n s  a n d  $ 5 , 0 0 0 , 0 0 0  for h o s p i t a l s .

(11) in a f o r m  a p p r o v e d  b y  the d i r e c t o r  a n d  for a n  a d d i t i o n a l  

p r e m i u m  d e t e r m i n e d  u n d e r  sec. 80 of this c h a p t e r , i s s u e  e n d o r s e m e n t s  

w h i c h  p r o v i d e  i n d e m n i t y  for cla i m s  n ot  ye t r e p o r t e d  w h i c h  a r i s e  out of 

p r o f e s s i o n a l  s e r v i c es  r e n d e r e d  d u r i n g  a p e r i o d  of c o n t i n u o u s  c o v e r a g e  

u n d e r  the o r i g i n a l l y  i s s u e d  c o n t r a c t , to p h y s i c i a n s  a n d  h o s p i t a l s  w h o  

p a y  the p r e m i u m  for it a n d  w h o  are t e r m i n a t i n g  t h ei r o r i g i n a l  c o v e r e d  

c l a i m s  c o n t r a c t  w i t h  the c o r p o r a t i o n  for a p e r i o d  of n o t  less t h a n  one 

y e a r  ;

* S e c . 10. AS 2 1 . 8 8 . 0 5 0 ( b ) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) s u b j e c t  to s p e c i f i c  a p p r o v a l  b y  the d i r e c t o r , e x t e n d  

c o v e r a g e  to c o r p o r a t e  e n t i t i e s  w h i c h  I

(A) o w n  a n  e s t a b l i s h m e n t  l i c e n s e d  as a h o s p i t a l  a n d  in-HCS CSSB 326
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«
(B) p r o v i d e  h e a l t h  c a r e  t h r o u g h  p h y s i c i a n s  w h o  are the 

c o r p o r a t i o n ' s  s ole s t o c k h o l d e r s ,  a n d  all of w h o m  ar e i n s u r e d  b y  the 

c o r p o r a t i o n s  or

(C) are  n o n p r o f i t  o r g a n i z a t i o n s  f o r m e d  p r i n c i p a l l y  for 

t h e  p u r p o s e  of p r o v i d i n g  h e a l t h  c are u n d e r  the d i r e c t  s u p e r v i s i o n  

o f  e m p l o y e d  p h y s i c i a n s ,  p r o v i d e d  all the p h y s i c i a n s  are  i n s u r e d  by  

t h e  c o r p o r a t i o n .

* Sec. 11. AS 2 1 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read;

Sec. 2 1 .88 .0 55 . T E R M I N A T I O N .  (a) If at a n y  ti m e  the c o r p o r a t i o n

p o s t s  w r i t t e n  p r e m i u m s  for tw o c o n s e c u t i v e  y e a r s  of less t h a n  35 per  

c e n t  of al l p r e m i u m s  w r i t t e n  i n  A l a s k a  for p h y s i c i a n s '  m e d i c a l  m a l ­

p r a c t i c e  i n s u r a n c e  or p o s t s  w r i t t e n  p r e m i u m s  for one  c a l e n d a r  y e a r  of 

less t h a n  20 p e r  cent of all p r e m i u m s  w r i t t e n  in  A l a s k a  for p h y s i c i a n s '  

m e d i c a l  m a l p r a c t i c e ,  t h e  d i r e c t o r  m a y  h o l d  a p u b l i c  h e a r i n g  in a c c o r­

da n c e  w i t h  AS 2 1 . 0 6 . 1 8 0  - 2 1 . 0 6 . 2 3 0  to d e t e r m i n e  w h e t h e r  th e b u s i n e s s  of 

t h e  c o r p o r a t i o n  s h o u l d  b e  t e r m i n a t e d .

(b) U p o n  t he  e f f e c t i v e  d a t e  of a n  o r d e r  of t e r m i n a t i o n  i s s u e d  b y  

t h e  d i r e c t o r  u n d e r  (a) a n d  (d) of  this secti on , th e terms of the 

g o v e r n o r s  a p p o i n t e d  u n d e r  sec. 30 o f  this c h a p t e r  expi re , a n d  the c o r­

po r a t i o n ,  its g o v e r n o r s ,  o f f i c e r s  a n d  e m p l o y e e s  are r e l i e v e d  of all 

f u r t h e r  l i a b i l i t i e s  fo r all t h e i r  o b l i g a t i o n s  to th e c r e d i t o r s  a n d  

p o l i c y h o l d e r s  of the  c o r p o r a t i o n ,  a n d  th e b u s i n e s s  of t h e  c o r p o r a t i o n  

s h a l l  b e  l i q u i d a t e d  a c c o r d i n g  to ch. 78 of this title.

(c) At a n y  t i m e  a f t e r  t e r m i n a t i o n  of th e c o r p o r a t i o n  b y  the

d i r e c t o r ,  the d i r e c t o r  may, a f t e r  p u b l i c  h e a r i n g  h e l d  in  a c c o r d a n c e  w i t h  

AS  2 1 . 0 6 . 1 8 0  - 2 1 . 0 6 . 2 3 0  a n d  (d) of  this section, o r d e r  r e a c t i v a t i o n  of 

th e c o r p o r a t i o n  if the d i r e c t o r  f i n d s  that m a l p r a c t i c e  i n s u r a n c e  is 

u n a v a i l a b l e  for p h y s i c i a n s  a n d  h o s p i t a l s  o n  the v o l u n t a r y  m a r k e t . The

s u r e d  b y  t h e  c o r p o r a t i o n s

- 5 -  HCS CSSB 326
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the  g o v e r n o r  of n e w  g o v e r n o r s  to the board,

(d) In d e t e r m i n i n g  w h e t h e r  to t e r m i n a t e  or r e a c t i v a t e  the 

b u s i n e s s  of the c o r p o r a t i o n  the d i r e c t o r  sh al l c o n s i d e r  t he  f ol lo wi ng:

(1 ) th e  l evel of e x p e c t e d  p r e m i u m s  a n d  lo s s es  for c o n t i n u e d

o p e r a t i o n  %

(2 ) t he r e q u i r e m e n t  for s t a t e  f unds to s u p p o r t  c o n t i n u e d

o p e r a t i o n j

(3) the  a v a i l a b i l i t y  of a l t e r n a t i v e  m a r k e t s  for c o v e r a g e  to a 

s u b s t a n t i a l  m a j o r i t y  of p h y s i c i a n s  a n d  h o s p i t a l s  i n  the s t a t e ;

(4) the costs of c o n t i n u e d  o p e r a t i o n  of the c o r p o r a t i o n 5

(5) the imp a c t  that the c o n t i n u e d  o p e r a t i o n  of th e c o r p o r a­

ti o n  wi l l  h a v e  on  r ate s c h a r g e d  for c o v e r a g e  b y  the c o r p o r a t i o n  or b y  

a l t e r n a t i v e  m a r k e t s j or

(6 ) the e x p e c t e d  n u m b e r  of p h y s i c i a n s  or h o s p i t a l s  w h o  w o u l d

p a r t i c i p a t e  if the o p e r a t i o n s  w e r e  c o n t i n u e d .

(e) If after p u b l i c  h e a r i n g  h e l d  in a c c o r d a n c e  w i t h  (a) a n d  (c) of

this s e c t i o n  the d i r e c t o r  d e t e r m i n e s  that c o n t i n u i n g  t h e  b u s i n e s s  of the

c o r p o r a t i o n  w o u l d  r e s u l t  in s u b s t a n t i a l  u n d e r w r i t i n g  loss u n l e s s  e x­

ce s s i v e  p r e m i u m s  are c h a r g e d  to p a r t i c i p a t i n g  p h y s i c i a n s  a n d  h o s p i t a l s , 

the  d i r e c t o r  m a y  o rd er  t e r m i n a t i o n  of the c or po r a t i o n ,

* S e c . 12. AS 2 1 . 8 8 , 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  c o r p o r a t i o n  is e x e m p t  f r o m  t a x a t i o n  u n d e r  this s e c t i o n  for

a p e r i o d  of fiv e  y e a r s  s t a r t i n g  f r o m  J u l y  1, 1978,

* Sec. 13. AS 2 1 , 8 8 . 0 8 0 ( 4 )  a n d  (5) ar e a m e n d e d  to read:

(4) r a t es  m a y  not be  e x c e s s i v e  5 r ates ar e e x c e s s i v e  i f , a f t e r  

a p e r i o d  of t i m e  a nd  w i t h  r e s p e c t  to an a m o u n t  of g ross p r e m i u m  w h i c h  is 

[ARE] a c t u a r i a l l y  cr edible, the p r e m i u m s  e x c e e d  losses i n c u r r e d  b y  the 

c o r p o r a t i o n ,  i n c l u d i n g  losses paid, r e s e r v e s  for c o v e r e d  c l a i m s  r e p o r t e d  

H C S  CS S B  326 - 6-
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a n d  u n p ai d, r e s e r v e s  for c o v e r e d  cla im s i n c u r r e d  d u r i n g  t he  p o l i c y  

p e r i o d  a n d  n o t  r e p o r t e d ,  [ P R O V I D E D  T H A T  R E S E R V E S  F OR  C L A I M S  I N C U R R E D  

D U R I N G  T H E  P O L I C Y  P E R I O D  A N D  R E A S O N A B L Y  E X P E C T E D  T O  BE R E P O R T E D  A F T E R  

T H R E E  Y E A R S  A F T E R  T H E  I N C I D E N T  M A Y  BE I N C L U D E D  ON  A D I F F E R E N T  B A S I S  DUE 

T O  T H E  A D D I T I O N A L  F I N A N C I A L  F L E X I B I L I T Y  P R O V I D E D  B Y  T H E  C O R P O R A T I O N , ]  

a n d  r e a s o n a b l e  e x p e n s e s  for the o p e r a t i o n  o f  the c o r p o r a t i o n ?

(5) r a t e s  s h a l l  n o t  b e  i n a d e q u a t e ?  r a t e s  are  i n a d e q u a t e  if, 

b a s e d  on  a v a i l a b l e  a c t u a r i a l  data, the p r e m i u m s  to b e  p a i d  b y  the  h e a l t h  

c a r e  p r o v i d e r s  a r e  or m a y  r e a s o n a b l y  b e  e x p e c t e d  to b e  i n s u f f i c i e n t  to 

p a y  fo r los se s i n c u r r e d  b y  the c o r p o r a t i o n ,  i n c l u d i n g  c o v e r e d  cl ai ms  

p a i d ,  r e s e r v e s  fo r c o v e r e d  c l a i m s  r e p o r t e d  a n d  unpa id , r e s e r v e s  for 

c o v e r e d  c l a i m s  i n c u r r e d  d u r i n g  th e p o l i c y  p e r i o d  a n d  n o t  r e p o r t e d ,  

[ P R O V I D E D  T H A T  R E S E R V E S  F O R  C L A I M S  I N C U R R E D  D U R I N G  T H E  P O L I C Y  P E R I O D  AND 

R E A S O N A B L Y  E X P E C T E D  TO BE R E P O R T E D  A F T E R  T H R E E  Y E A R S  A F T E R  T H E  I N C I D E N T  

M A Y  BE I N C L U D E D  O N  A D I F F E R E N T  B A S I S  D U E  T O  T H E  A D D I T I O N A L  F I N A N C I A L  

F L E X I B I L I T Y  P R O V I D E D  B Y  T H E  C O R P O R A T I O N , ]  a n d  r e a s o n a b l e  e x p e n s e s  for 

the  o p e r a t i o n  o f  the c o r p o r a t i o n ;

* Sec. 14. AS  2 1 . 8 8 . 0 7 0  is a m e n d e d  to read:

Sec. 2 1. 88 . 0 7 0 .  S T A T I S T I C S .  T h e  c o r p o r a t i o n  s ha ll co llect, m a i n­

t a i n  a n d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h  c ar e  p r o­

vi d e r s  w h i c h  it i n s u r e s . T h e  i n f o r m a t i o n  s h a l l  b e  o n  f o rm s p r e s c r i b e d  

b y  th e d i r e c t o r ,  a n d  s h a l l  b e  s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a­

t i o n  of l o s s e s  fo r r a t e  m a k i n g  a n d  to i d e n t i f y  ca us es  a n d  s o u r c e s  of 

loss for  loss c on tr ol.  A t  l e a s t  a n n u a l l y  the c o r p o r a t i o n  s hal l r e p o r t  

to the d i r e c t o r  the n u m b e r  a n d  a m o u n t  of cl a i m s  filed, r e s e r v e d ,  paid, 

s e t t l e d  a n d  a d j u d i c a t e d  d u r i n g  the year, the p r e m i u m s  p a i d  to a n d  the

e x p e n s e s  i n c u r r e d  b y  the c o r p o r a t i o n  d u r i n g  the year. This r e p o r t  shall 

b e  a v a i l a b l e  to the  p u b l i c .  T h e  d i r e c t o r  m a y  r e q u i r e  th a t  s u p p l e m e n t a l  

r e p o r t s  i n c l u d e  t h e  n a m e s  of i n s u r e d  h e a l t h  care p r o v i d e r s  and  the- 7 -  HCS CSSB 326
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c l a i m a n t s  8 h o w e v e r ,  no r e p o r t s  w h i c h  b e c o m e  a v a i l a b l e  to the p u b l i c  m a y  

i n c l u d e  the n a me s o f  h e a l t h  care p r o v i d e r s  or c l a i m a n t s  or i n f o r m a t i o n  

t h a t  wi l l  p e r m i t  b y  i n f e r e n c e  the i d e n t i t y  of s p e c i f i c  h e a l t h  care 

p r o v i d e r s  or c l a i m a n t s . All  s t a t i s t i c s  i n c l u d i n g  the s u p p l e m e n t a l  r e ­

p o r t s  s h a l l  b e  m a d e  a v a i l a b l e  to the S t a t e  M e d i c a l  B o a r d  [ A P P R O P R I A T E  . . 

L I C E N S I N G  B O A R D  O R  A G E N C Y ] .

* S e c . 15. AS 2 1 . 8 8 . 0 8 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) if the c o l l e c t e d  p r e m i u m s  of tfhe coToor&fcion fox a n y  j

g i v e n  y e a r  a r e  less t h a n  the i n c u r r e d  c l a i m s , c l a i m  e x p e n s e , u n d e r -  I

w r i t i n g  e x p e n s e , r e s e r v e s  for tha t y e a r  a n d  p r o v i s i o n  for r e p a y m e n t  of 

a n y  loans, the c o r p o r a t i o n  may, s u b j e c t  to the p r i o r  a p p r o v a l  of the 

d i r e c t o r , le v y  a n  a s s e s s m e n t  u p o n  the i n s u r e d s  w h o  h e l d  p o l i c i e s  d u r i n g  

th a t  yea r ? the a s s e s s m e n t ,  w h i c h  m a y  b e  m a d e  i n  p e r i o d i c  i n s t a l l m e n t s , 

s h a l l  b e  m a d e  w i t h i n  t hr ee  y ea rs  a n d  m a y  no t e x c e e d  150 p e r  cen t of the 

p h y s i c i a n ' s  p r e m i u m  for that year? the t e r m i n a t i o n  of a n y  p o l i c y  does

n o t  r e l i e v e  the i n s u r e d  of c o n t i n g e n t  l i a b i l i t y  for his  p r o p o r t i o n a t e  j

s h a r e  of th e o b l i g a t i o n s  to the c o r p o r a t i o n  w h i c h  a c c r u e d  w h i l e  the 

p o l i c y  w as  in  f o r c e ;

(16) if the c o l l e c t e d  p r e m i u m s  of the c o r p o r a t i o n  for an y  

g i v e n  y ear e x c e e d  its i n c u r r e d  c l a i m  exp ense, u n d e r w r i t i n g  e x p e n s e , 

r e s e r v e s  for that y e a r  a n d  p r o v i s i o n  for r e p a y m e n t  of a n y  loan, the 

c o r p o r a t i o n  may, s u b j e c t  to the p r i o r  a p p r o v a l  of the d i r e c t o r , a p p o r­

t i o n  and p a y  or c r e d i t  its i n s u re d s  w h o  h e l d  p o l i c i e s  d u r i n g  t hat y e a r  ? 

a p a y m e n t  or cr e d i t  shall b e  p r o p o r t i o n a t e  to the i n s u r e d 's e a r n e d  

p r e m i u m  for that y e a r . |

(17) if the  c o r p o r a t i o n  d e v e l o p s  a su r p l u s  o f  a s s e t s  over  all I 

l i a b i l i t i e s ,  i n c l u d i n g  the r e p a y m e n t  of a ny  l o a n  p r o v i s i o n ,  w h i c h  is at 

least e qu al to th e m i n i m u m  c ap it al  s t o c k  r e q u i r e d  of a d o m e s t i c  s t o c k  

i n s u r e r  a u t h o r i z e d  to t r a n s a c t  like k i n d s  of i n s u r a n c e , u p o n  a p p l i c a­HCS CSSB 3 2 6  - 8 -  J
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tion, th e d i r e c t o r  s h a l l  i s s u e  h i s  c e r t i f i c a t e  a u t h o r i z i n g  the c o r p o r a­

t i o n  to e x t i n g u i s h  t h e  a s s e s s m e n t  p r o v i s i o n  u n d e r  (15) of this s e c t i o n  

to all i n s u r e d  w i t h  p o l i c i e s  t h e n  i n  force, a n d  to o m i t  p r o v i s i o n s  

i m p o s i n g  t h e  a s s e s s m e n t  u n d e r  (15) of  this s e c t i o n  in all p o l i c i e s  

d e l i v e r e d  or i s s u e d  for  d e l i v e r y  for as lon g as all the s u r p l u s  r e m a i n s  

u n i m p a i r e d !  u p o n  i m p a i r m e n t  of the su rp lu s,  the  d i r e c t o r  s h a l l  i m m e d i­

a t e l y  r e v o k e  th e c e r t i f i c a t e ;  h o w e v e r ,  a p o l i c y  t h e n  i n  force, a n d  for 

t h e  r e m a i n d e r  o f  the p e r i o d  for w h i c h  th e p r e m i u m  has b e e n  paid, is not 

s u b j e c t  to th e r e v o c a t i o n  of th e a s s e s s m e n t  p r o v i s i o n  u n d e r  (15) of this 

s e c t i o n ,  b u t  a f t e r  r e v o c a t i o n  no  p o l i c y  m a y  b e  i s s u e d  or r e n e w e d  w i t h o u t  

p r o v i d i n g  fo r a n  a s s e s s m e n t  of the i n s u r e d  u n d e r  (15) of this s ec tion.

* Sec. 16. A S  2 1 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 1.8 8 . 0 9 5 .  T R A N S F E R  O F  C O R P O R A T E  A S S E T S  A N D  L I A B I L I T I E S .  (a) 

T h e  c o r p o r a t i o n  may, s u b j e c t  to the p r i o r  a p p r o v a l  of the d i r e ct or , 

t r a n s f e r  its a s s e t s  a n d  l i a b i l i t i e s  to a c o m p a n y  w h i c h  m e e t s  all of the 

f o l l o w i n g  c o n d i t i o n s :

(1) th e c o m p a n y  p o s s e s s e s  a v a l i d  c e r t i f i c a t e  of a u t h o r i t y  to 

t r a n s a c t  c a s u a l t y  i n s u r a n c e  b u s i n e s s  in  the sta te;  in e v a l u a t i n g  the 

c a p i t a l  a n d  s u r p l u s  of th e c o m p a n y  for q u a l i f i c a t i o n  for a c e r t i f i c a t e  

of  a u t h o r i t y ,  t h e  v a l u e  of the  a s s e t s  a n d  l i a b i l i t i e s  t r a n s f e r r e d  b y  the 

c o r p o r a t i o n  m a y  n o t  b e  c o n s i d e r e d ;

(2) the c o m p a n y  p a y s  to th e c o r p o r a t i o n  the  full  v a l u e  of a ny  

s u r p l u s  in  the  c o r p o r a t i o n  n o t  r e p r e s e n t e d  b y  a n y  u n r e p a i d  p r o c e e d s  of 

loans b y  t h e  loan  f u n d  to t he  c o r p o r a t i o n ;

(3) th e c o m p a n y  e x e c u t e s  a c o m p l e t e  r e i n s u r a n c e  a n d  h o l d

h a r m l e s s  a g r e e m e n t  i n  a f o r m  a p p r o v e d  b y  the d i r e c t o r  c o v e r i n g  all of

t h e  o b l i g a t i o n s  of the  c o r p o r a t i o n  to its c r e d i t o r s  a n d  p o l i c y h o l d e r s ;

a n d

(4) the c o m p a n y  e x e c u t e s  m o d i f i c a t i o n s  of l oa n  a g r e e m e n t s- 9 -  HCS CSSB 326
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(A) to a s s u m e  the  o b l i g a t i o n s ;

(B) t h a t , if at a n y  t i m e  the c o m p a n y  w r i t e s  less t h a n  

the  p r e m i u m  levels p r o v i d e d  i n  5 5 (a) of this c h a p t e r , th e d i r e c t o r  

m a y  d e t e r m i n e  tha t the loan p r o v i s i o n s  s h a l l  b e  m o d i f i e d  to p r o v i d e  

a s c h e d u l e d  a m o r t i z a t i o n  r e p a y m e n t  of t he p r i n c i p a l  o v e r  a p e r i o d  

n o t  to e x c e e d  10 y e a r s  an d at a n  i n t e r e s t  r a t e  of f ou r  p o i n t s  a b o v e  

th e f e d e r a l  d i s c o u n t  r a t e „ as tha t r a t e  is a d j u s t e d  f r o m  ti m e  to

t i m e ; and

(C) that the p r o v i s i o n  for r e p a y m e n t  p r o v i d e d  in s e c . 

2 1 0 ( b ) (1) of this c h a p t e r  s ha ll b e  m o d i f i e d  to p r o v i d e  for a n n u a l  

i n s t a l l m e n t s  of at l eas t 25 p e r  cent of the ex ce ss of p r e m i u m  a n d  

i n v e s t m e n t  i n c o m e  c o l l e c t e d  o v e r  the t o t a l  of c l a i m s , r e s e r v e s  a n d  

e x p e n s e s  o n  the A l a s k a  m e d i c a l  m a l p r a c t i c e  b o o k  of b u s i n e s s  or 25 

p e r  cent of the e xc e s s  of p r e m i u m s  a n d  i n v e s t m e n t  i n c o m e  c o l l e c t e d  

o v e r  the t ot al of c l a i m s , r e s e r v e s  a n d  e x p e n s e s  on the  c o r p o r a­

t i o n  's t o t a l  b o o k  of b u s i n e s s , w h i c h e v e r  is g r e a t e r  j

(5) the c o m p a n y  m e e t s  s u c h  o th er  r e q u i r e m e n t s  as the d i r e c t o r  

m a y  r e a s o n a b l y  r e q u i r e  to p r o t e c t  the i n t e r e s t s  of the s t a t e , the h e a l t h  

c a r e  p r o v i d e r  i n s u r e d s , the i n v o l v e d  c o m p a n y , a n d  the p u b l i c  •,

(6) the c o m p a n y  p r o v i d e s  the b o a r d  of g o v e r n o r s  w i t h  a w r i t ­

te n  s t a t e m e n t  f r o m  the d i r e c t o r  that t h e  c o m p a n y  q u a l i f i e s  u n d e r  (1) -

(5) of this s u b s e c t i o n .

(b) If a n d  w h i l e  the c o m p a n y  to w h i c h  the asse ts  a n d  l i a b i l i t i e s

of  the c o r p o r a t i o n  are t r a n s f e r r e d  in  the m a n n e r  p r o v i d e d  in  (a) of this

s e c t i o n  c o n t i n u e s  to w r i t e  p r e m i u m s  i n  ex c e s s  of the lev el s  p r o v i d e d  in

s e c . 55 of this c h a p t e r , it shall e n j o y  the b e n e f i t  of the f o l l o w i n g  

p r o v i s i o n s :

(1) the c o m p a n y  is e n t i t l e d  to c a r r y  f o r w a r d  a n d  o f f s e t  

H C S  C S S B  326 -10-
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a g a i n s t  its p r e m i u m  t a x  o b l i g a t i o n  to the s t a t e  the a m o u n t  b y  w h i c h  the 

a g g r e g a t e  cla i m s  p a i d  o n  r e i n s u r a n c e  a s s u m e d  u n d e r  (a)(3) of  this s e c­

t i o n  e x c e e d s  a g g r e g a t e  r e s e r v e s  o n  the s ame b u s i n e s s  e s t a b l i s h e d  at the 

d a t e  of th e r e i n s u r a n c e  a g r e e m e n t !  a nd

(2) the o b l i g a t i o n  to r e p a y  to the lo a n  f u n d  loans a s s u m e d  by 

t h e  c o m p a n y  at th e t i m e  of t r a n s f e r  of the a s s e t s  a n d  l i a b i l i t i e s  of the 

c o r p o r a t i o n  n e e d  n o t  b e  s h o w n  as a l i a b i l i t y  o n  the b o o k s  of the  c o r­

po r a t i o n .

* Sec. 17. A S  2 1 . 8 8 . 2 1 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) to p r o v i d e  s u r p l u s  i n  r e s p e c t  to p o l i c y h o l d e r s  w h i c h  m a y  

n o t  e x c e e d  a t o t a l  of $ 3 , 0 0 0 , 0 0 0  o u t s t a n d i n g  at a n y  time* t h e s e  o b l i g a­

ti o n s  s h a l l  b e  s u b o r d i n a t e d  to all o t h e r  o b l i g a t i o n s  of the  c o r p o r a t i o n ;  

l oa ns  m a d e  u n d e r  this p a r a g r a p h  s h a l l  b e  r e p a i d  to the f u n d  in a n n u a l  

i n s t a l l m e n t s  of at le as t 25 p e r  cent  of the e x c e s s  of p r e m i u m s  c o l l e c t e d  

o v e r  th e t o t a l  of clai ms , r e s e r v e s ,  e x p e n s e s ,  a n d  a s s e s s m e n t s  m a d e  b y  

t h e  a s s o c i a t i o n ,  if any; i n t e r e s t  s h al l be  p a i d  on  the o u t s t a n d i n g  

b a l a n c e  at a r a t e  e q u a l  to s e v e n  per  cent a y e a r  [FOUR P E R C E N T A G E  P OI N T S  

A B O V E  T H E  A N N U A L  R A T E  C H A R G E D  M E M B E R  B AN KS F O R  A D V A N C E S  B Y  T H E  12TH 

F E D E R A L  R E S E R V E  D I S T R I C T ] ;

* Sec. 18. A S  2 1 . 8 8 . 2 1 0 ( b ) ( 2 )  is a m e n d e d  to read:

(2) if t he  d i r e c t o r  d e t e r m i n e s  t h a t  the c o r p o r a t i o n  is u n a b l e  

to  p r o c u r e  r e i n s u r a n c e  f r o m  a p r i v a t e  c a s u a l t y  i n s u r e r  or r e i n s u r e r  for 

a n y  l i a b i l i t y  i n c u r r e d  b y  c o n t r a c t s  i s s u e d  b y  it [ADOPTS T H E  A P P R O A C H  OF 

SEC. 5 0 ( a ) ( 3 ) ( A )  O F  T H I S  C H A P T E R ] ,  a d d i t i o n a l  loans up to a n  a g g r e g a t e  

of  $ 6 , 0 0 0 , 0 0 0  w h e n  t a k e n  t o g e t h e r  w i t h  l oans m a d e  u n d e r  (1) of this 

s u b s e c t i o n  to c o m p e n s a t e  for  f l u c t u a t i o n s  i n  loss e x p e r i e n c e ;  loans m a d e  

u n d e r  this p a r a g r a p h  s h a l l  b e  i n  p a r i t y  w i t h  all o t h e r  o b l i g a t i o n s  of 

t h e  c o r p o r a t i o n  e x c e p t  t h a t  t h e y  s ha ll  b e  s u b o r d i n a t e d  to o b l i g a t i o n s  of 

p o l i c y h o l d e r s  a n d  c l a i m a n t s  fo r i n d e m n i t y  of l o s s ; t h e s e  loans s ha ll  be- 1 1 -  HCS CSSB 326
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* Sec. 19. AS 2 1 » 8 8 . 9 0 0 ( 4 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(4) "health, care  p r o v i d e r” m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20$ a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32$ a d e n t i s t  

l i c e n s e d  u n d e r  AS 08.36$ a n u r s e  l i c e n s e d  u n d e r  AS 08.68$ a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71$ a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS

n o  7 0 .  „  „ t ,  « *̂ »«i 1 •! A Q HQ 0 A  • n x’x Vy xr c> -i c o l  r t a r  a n -! flf* I *?™
V  W s / « » $  fZi piilbUJ* tuu W JU fc? W J. J.L.V'1-I,UV.W  t. i  V* W ^  liM w e  V V  ;  M  J  w j. w i* MikV'i.Uij' A W  w AA.

c e n s e d  u n d e r  AS 08.84$ a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64$ a p o d i a­

t r i s t  $ a p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 

08.86$ a n d  a h o s p i t a l  as d e f i n e d  in AS 1 8.20.130, i n c l u d i n g  a g o v e r n­

m e n t a l  ly o w n e d  or o p e r a t e d  h o s p i t a l  $ a c o r p o r a t e  e n t i t y  c o v e r e d  u n d e r  AS 

2 1 . 8 8 . 0 5 0 ( b ) (12)$ a n d  a n  e m p l o y e e  of a h e a l t h  ca r e  p r o v i d e r  a c t i n g  

w i t h i n  th e c ou r s e  a n d  s c o p e  of h i s  e m p l o y m e n t  $

* Sec. 20. AS 2 1 . 8 8 . 9 0 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(16) " c o n t i n u o u s  c o v e r a g e "  m e a n s  one or m o r e  s u c c e s s i v e  p o l i c y  

p e r i o d s  w h i c h  is u n i n t e r r u p t e d  b y  c a n c e l l a t i o n  or f a i l u r e  to r e n e w  for 

a n y  reason;

(17) " c o v e r e d  c l a i m "  m e an s

(A) a c l a i m  b y  an  i n j u r e d  p a t i e n t  r e p o r t e d  to t h e  c o r­

p o r a t i o n  d u r i n g  the p e r i o d  of c o n t i n u o u s  c o v e r a g e  b y  th e c o r p o r a­

t i o n  of the i n s u r e d  h e a l t h  care p r o v i d e r  for a n  a c t  or o m i s s i o n  in 

t h e  d e l i v e r y  of h e a l t h  care s er v i c e s  d u r i n g  the sa m e  p e r i o d  of 

c o n t i n u o u s  c o v e r a g e  $ and

(B) a d d i t i o n a l  claims as d e f i n e d  in th e p o l i c y ,  w i t h  the 

p r i o r  a p p r o v a l  of the d i r e c t o r , a n d  w h i c h  a re  r e p o r t e d  w i t h i n  

s p e c i f i e d  p e r i o d s  a f t e r  the e x p i r a t i o n  of the policy .

* Sec. 21. (a) T h e  c o v e r a g e  o b l i g a t i o n s  a n d  d u t i e s  of the  i n s u r e d  u n d e r

>olicies i s s u e d  b y  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  b e f o r e  the 

e f f e c t i v e  da t e  of this Ac t m a y  not  b e  b r e a c h e d  w i t h o u t  the c o n s e n t  of the 
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M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  a n d  the d i r e c t o r  of th e d i v i s i o n  of 

i n s u r a n c e .

(b) A l l  p o l i c i e s  i s s u e d  b y  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  

a n d  i n  f o r c e  o n  t h e  e f f e c t i v e  da t e  of this A c t  ar e t e r m i n a t e d  as of the first 

a n n u a l  r e n e w a l  of the i n - f o r c e  p o l i c y  a f t e r  the e f f e c t i v e  d at e  of this Act.

A  p e r s o n  p u r c h a s i n g  a p o l i c y  for a n y  t e r m  b e g i n n i n g  a f t e r  the  e f f e c t i v e  date 

of thi s A c t  s h a l l  be i s s u e d  a p o l i c y  to c o v e r  o n l y  " c o v e r e d  c l a i m s "  as d e­

f i n e d  i n  AS 2 1 . 8 8 . 9 0 0 ( 1 7 ) ,  a d d e d  in sec. 19 of this Act, w h i c h  o c c u r  a f t e r  

t h e  e f f e c t i v e  d a t e  of this Act.

* Sec. 22. AS  0 8 . 6 4 . 3 8 0 ( 3 ) (A) is a m e n d e d  to read:

(A) a v i o l a t i o n  of th e p r o v i s i o n s  of AS 1 1 . 1 5 . 0 6 0  [OR 

R E G U L A T I O N S  L A W F U L L Y  A D O P T E D  B Y  T H E  S T A T E  M E D I C A L  B O A R D  C O N C E R N I N G  

A B O R T I O N  P R O C E D U R E S  A N D  P R A C T I C E ];

* Sec. 23. A S  0 8 . 6 4 . 3 8 0 ( 3 ) (G) is a m e n d e d  to read:

(G) v i o l a t i n g  a n y  c o d e  of e t h i c s  a d o p t e d  b y  r e g u l a t i o n  

b y  th e S t a t e  M e d i c a l  B o a r d  [THE P R I N C I P L E S  O F  M E D I C A L  E T H I C S  O F  TH E  

A M E R I C A N  M E D I C A L  A S S O C I A T I O N  A N D  OF  T H E  A L A S K A  S T A T E  M E D I C A L  A S S O­

CI A T I O N ]  5

* Sec. 24. AS 0 9 . 5 5 . 5 3 6 ( a )  is a m e n d e d  to read:

(a) I n  a n  a c t i o n  for d a m a g e s  d ue  to p e r s o n a l  i n j u r y  or d e a t h  b a s e d  

u p o n  the p r o v i s i o n  of p r o f e s s i o n a l  s e r v i c e s  b y  a h e a l t h  c a r e  p r o v i d e r  

w h e n  the p a r t i e s  h a v e  n o t  a g r e e d  to a r b i t r a t i o n  of the c l a i m  u n d e r  sec. 

535 o f  t his ch ap t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  w i t h i n  20 days a f t e r  f i l i n g  

o f  a n s w e r  to a s u m m o n s  a n d  c o m p l a i n t  a t h r e e - p e r s o n  e x p e r t  a d v i s o r y  

p a n e l  [UNLESS T H E  C O U R T  D E C I D E S  T H A T  A N  E X P E R T  A D V I S O R Y  O P I N I O N  IS NOT  

N E C E S S A R Y  F O R  A  D E C I S I O N  IN T H E  C A S E ]. W h e n  the a c t i o n  is f i l e d  the 

c o u r t  shall, b y  o r d e r , d e t e r m i n e  the p r o f e s s i o n s  or s p e c i a l t i e s  to be 

r e p r e s e n t e d  o n  t h e  e x p e r t  a d v i s o r y  p a n e l , g i v i n g  the p a r t i e s  the o p p o r­

t u n i t y  to o b j e c t  or m a k e  s u g g e s t i o n s .- 1 3 -  HCS CSSB 326
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*  Sec, 25. AS 0 9 . 5 5 . 5 6 0 ( 1 )  is a m e n d e d  to read;

(1) " h e a l t h  c are p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS 08.36; a n u r s e  l i c e n s e d  u n d e r  AS 08.68? a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71? a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 

0 8 . 7 2 i a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i­

ce n s e d  u n d e r  AS 08.84? a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08,64? a p o d i a­

trist? a p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 

0 8.86? a n d  a h o s p i t a l  as d e f i n e d  in AS 18 .20.130, i n c l u d i n g  a g o v e r n -  

m e n t a l l y  o w n e d  or o p e r a t e d  h o s p i t a l ; a c o r p o r a t e  e n t i t y  c o v e r e d  u n d e r  AS 

2 1 . 8 8 . 0 5 0 ( b ) ( 1 2 ) ? a n d  an e m p l o y e e  of a h e a l t h  c a r e  p r o v i d e r  a c t i n g  

w i t h i n _ the co u r s e a n d  s c o p e  of  hi s  e m p l o y m e n t s

* S e c . 26. AS 1 8.23 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read;

Sec. 18,23.065. P A T I E N T  A C C E S S  TO  R E C O R D S .  N o t w i t h s t a n d i n g  th e  

p r o v i s i o n s  of this c h a p t e r  or a ny  o t h e r  law. a p a t i e n t  is e n t i t l e d  to 

i n s p e c t  a n y  r e c o r d s  d e v e l o p e d  or m a i n t a i n e d  b y  a h e a l t h  c are p r o v i d e r  or 

o t h e r  p e r s o n  p e r t a i n i n g  to the h e a l t h  car e  r e n d e r e d  to a p a ti e n t .

*  Sec. 27. AS 1 8 . 2 3 . 0 7 0 ( 3 )  is a m e n d e d  to read.*

(3) " h e a l t h  c a r e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20? a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  A S  08.32? a d e n t i s t  

l i c e n s e d  u n d e r  AS 08.36? a n u r s e  l i c e n s e d  u n d e r  AS 08.68? a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 0 8 . 7 1 ? an  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 

08.72? a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80? a p h y s i c a l  t h e r a p i s t  r e g i s -  

t e r e d  u n d e r  A S  08.84? a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64? a p o d i a t r i s t ?  

a p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08.86? 

a n d  a h o s p i t a l  as d e f i n e d  in AS 1 8 .2 0.1 30 , i n c l u d i n g  a g o v e r n m e n t a l l y

o w n e d  or o p e r a t e d  h o s p i t a l ? a c o r p o r a t e  e n t i t y  c o v e r e d  u n d e r  AS 2 1 . 8 8 . -  

0 5 0 ( b ) (12)? a n d  an e m p l o y e e  of a h e a l t h  ca r e  p r o v i d e r  a c t i n g  w i t h i n  the 

c o u r s e  a n d  s c o p e of h i s  e m p l o y m e n t  ?HCS CSSB 326 - 1 4 -
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(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s  the S t a t e  M e d i c a l  B o a r d  

e s t a b l i s h e d  b y  AS 0 8 . 6 4 . 0 1 0  a n d  a h o s p i t a l  g o v e r n i n g  b o d y  or a c o m m i t t e e  

w h o s e  m e m b e r s h i p  is l i m i t e d  to h e a l t h  c a r e  p r o v i d e r s  a n d  a d m i n i s t r a t i v e  

staff, e x c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  for b y  s t a t e  or f e d e r a l  law, an d 

w h i c h  is e s t a b l i s h e d  b y  a h o s p i t a l ,  b y  a clinic, b y  one  or m o r e  s t a t e  or 

lo ca l a s s o c i a t i o n s  of h e a l t h  c a r e  p r o v i d e r s ,  b y  a n  o r g a n i z a t i o n  of 

h e a l t h  c a r e  p r o v i d e r s  f r o m  a p a r t i c u l a r  a r e a  or m e d i c a l  i n s t i t u t i o n ,  or 

b y  a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a t i o n  e s t a b l i s h e d  u n d e r  42 

U . S . C . ,  sec. 1 3 2 0 c - l  et seq., to g a t h e r  a n d  r e v i e w  i n f o r m a t i o n  r e l a t i n g  

to the c a r e  a n d  t r e a t m e n t  of p a t i e n t s  for the p u r p o s e s  of

(A) e v a l u a t i n g  a n d  i m p r o v i n g  the  q u a l i t y  o f  h e a l t h  care 

r e n d e r e d  in  the a r e a  or m e d i c a l  i n s t i t u t i o n ;

(B) r e d u c i n g  m o r b i d i t y  or m o r t a l i t y ;

(C) o b t a i n i n g  a n d  d i s s e m i n a t i n g  s t a t i s t i c s  a n d  i n f o r m a­

t i o n  r e l a t i v e  to th e t r e a t m e n t  a n d  p r e v e n t i o n  of d i s e a s e s ,  illn ess  

a n d  i n j u r i e s ;

(D) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  s h o w i n g  the 

n o r m s  o f  h e a l t h  car e  in the a r e a  or m e d i c a l  i n s t i t u t i o n ;

(E) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  d e s i g n e d  to 

k e e p  t h e  cos t  of h e a l t h  ca r e  w i t h i n  r e a s o n a b l e  b o u n d s ;

(F) r e v i e w i n g  the q u a l i t y  or cos t of h e a l t h  c a r e  s e r­

vi c e s  p r o v i d e d  to e n r o l l e e s  of h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ;

(G) a c t i n g  as a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a­

t i o n  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 c - l  et seq.;

(H) r e v i e w i n g ,  r u l i n g  on, or a d v i s i n g  o n  c o n t r o v e r s i e s ,

d i s p u t e s  or q u e s t i o n s  b e t w e e n

(i) a h e a l t h  i n s u r a n c e  c a r r i e r  or h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n  a n d  o n e  or m o r e  of its i n s u r e d  or en ro l-
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*  S e c .  28 . AS 1 8 .2 3 .0 7 0 ( 5 )  i s  amended t o  r e a d :
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lees ?

(ii) a p r o f e s s i o n a l  l i c e n s i n g  boa rd , a c t i n g  u n d e r  

its p o w e r s  of d i s c i p l i n e  or l i c e n s e  r e v o c a t i o n  or s u s p e n s i o n , 

a n d  a h e a l t h  c a r e  p r o v i d e r  l i c e n s e d  b y  it w h e n  th e m a t t e r  is

I
r e f e r r e d  to a r e v i e w  o r g a n i z a t i o n  b y  t he  p r o f e s s i o n a l  li- j

|
c e n s i n g  bo ard ? j

i
!

(iii) a h e a l t h  c are p r o v i d e r  a n d  hi s p a t i e n t s  c o n­

c e r n i n g  d i a g n o s i s , t r e a t m e n t  or c a r e , or a c h a r g e  or fee?

(iv) a h e a l t h  care p r o v i d e r  a n d  a h e a l t h  i n s u r a n c e  

c a r r i e r  or h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n c e r n i n g  a c h a r g e  j

or fee for h e a l t h  car e s e r v i c e s  p r o v i d e d  to a n  i n s u r e d  or 

e n r o l l e e  ? or

(v) a h e a l t h  care p r o v i d e r  or his  p a t i e n t s  a n d  the 

f e d e r a l  or a s t a t e  or local g o v e r n m e n t , or an  a g e n c y  of the

f e d e r a l  or a s t a t e  or local g o v e r n m e n t  ?

(I) a c t i n g  o n  the r e c o m m e n d a t i o n  of a c r e d e n t i a l  r e v i e w  

c o m m i t t e e  or a g r i e v a n c e  c o m m i t t e e .

* S e c . 29. AS 21.39 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S e c . 21.39.175. S T A T I S T I C S . A n y  i n s u r e r  p r o v i d i n g  m a l p r a c t i c e  

c o v e r a g e  for h e a l t h  care  p r o v i d e r s  s h al l c o l l e c t , m a i n t a i n  an d r e p o r t  

i n f o r m a t i o n  c o n c e r n i n g  cl a i m s  a g a i n s t  h e a l t h  c a r e  p r o v i d e r s  w h i c h  it 

i n s u r e s . T h e  i n f o r m a t i o n  s h al l be on forms p r e s c r i b e d  b y  the d i r e c t o r ,

I
a n d  s ha ll  be s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a t i o n  of lo ss es  for

r a t e  m a k i n g  a n d  to i d e n t i f y  c au s e s  a n d  s o u r c e s  of loss for loss c o n t r o l .

A t  least a n n u a l l y  the i n s u r e r  s h a l l  r e p o r t  to th e d i r e c t o r  the n u m b e r

a n d  a m o u n t  of cla im s filed, re s e r v e d ,  paid, s e t t l e d  a n d  a d j u d i c a t e d

d u r i n g  th e y e a r , the p r e m i u m s  p a i d  to a n d  the e x p e n s e s  i n c u r r e d  b y  the 

c o r p o r a t i o n  d u r i n g  the y e a r . T his r e p o r t  s ha ll  b e  a v a i l a b l e  to the
I

p u b l i c . T h e  d i r e c t o r  m a y  r e q u i r e  th a t  s u p p l e m e n t a l  r e p o r t s  i n c l u d e  th e IHCS CSSB 326 - 1 6 -
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n a m e s  of i n s u r e d  h e a l t h  ca r e  p r o v i d e r s  a n d  the  c l a i m a n t s ;  h o w e v e r ,  no 

r e p o r t s  w h i c h  b e c o m e  a v a i l a b l e  to th e p u b l i c  m a y  i n c l u d e  the n a m e s  of 

h e a l t h  c a r e  p r o v i d e r s  or c l a i m a n t s  or i n f o r m a t i o n  t h a t  w i l l  p e r m i t  b y  

i n f e r e n c e  th e i d e n t i t y  of s p e c i f i c  h e a l t h  car e  p r o v i d e r s  or c l a i m a n t s . 

A l l  s t a t i s t i c s ,  i n c l u d i n g  the s u p p l e m e n t a l  r e p o r t s ,  s h a l l  b e  m a d e  a v a i l­

a b l e  to t h e  S t a t e  M e d i c a l  Board.

* Sec. 30. T h e  f o l l o w i n g  laws a r e  r e p e a l e d :  AS 0 8 . 2 0 . 1 1 5 ;  AS 08 .3 2 . 0 1 5 ;

AS 0 8 . 3 6 . 1 1 5 ;  AS 0 8 . 6 4 . 2 1 5 ;  AS 0 8 . 6 8 . 1 6 5 ;  AS 0 8 . 7 1 . 0 8 5 ;  AS 0 8 . 7 2 . 1 1 5 ;  AS 

0 8 . 8 0 . 1 1 5 ;  AS 0 8 . 8 4 . 0 3 5 ;  AS 0 8 . 8 6 . 1 2 5 ;  AS 1 8 . 2 0 . 0 4 5 ;  A S  2 1 . 1 8 . 0 9 0 ( 5 )  a n d  (6 ); 

kS 2 1 . 8 8 . 0 5 0 ( a ) ( 2 ) ,  (3) a n d  (7), 2 1 . 8 8 . 0 8 0 ( 1 ) ,  (2) a n d  (14), 2 1 . 8 8 . 1 1 0  -

21 .8 8 . 1 8 0 ,  a n d  2 1 . 8 8 . 9 0 0 ( 1 )  a r e  r e p e a l e d .

* Sec. 31. AS  0 8 . 6 4 . 3 8 0 ( 3 ) (D) is r e p e a l e d .

* Sec. 32. S e c t i o n s  5, 10, 19, 25, 27 a n d  30 of this A c t  ar e r e t r o a c t i v e  

to J u n e  28, 1976.

* Sec. 33. S e c t i o n s  2, 3, 4, 6 , 7, 8 , 9, 11, 13, 14, 15, 16, 18, 20 a n d

21 of this A ct  t a k e  e f f e c t  J u l y  1, 1978.

* Sec. 34. S e c t i o n s  1, 12, 17, 22, 23, 24, 26, 28, 29, a n d  32 of this

\ct tak e e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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