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O r i g i n a l  s p o n s o r :  S a c k e t t  b y  r e q u e s t O f f e r e d :  6/15/78R e f e r r e d :  R u l e s
IN T H E  S E N A T E  BY  T H E  C O M M E R C E  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 324 (Commerce)

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For a n  Act  e n t i t l e d :  "An A c t  r e l a t i n g  to liq uo r l i c e n s e s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASK A:

* S e c t i o n  1. A S  0 4 . 1 0 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) W h e n  the  h o l d e r  of a b e v e r a g e  d i s p e n s a r y  l i c e n s e  is a l s o  the 

h o l d e r  of a r e t a i l  l i c e n s e  w h o s e  p r e m i s e s  are  c o n t a i n e d  w i t h i n  or a d j a­

ce n t  to th e p r e m i s e s  of t h e  b e v e r a g e  d i s p e n s a r y  l i c e n s e  a nd the o nl y  

p u b l i c  e n t r a n c e  is b y  a d o o r  or o t h e r  m e a n s  w i t h i n  the p r e m i s e s  of the 

b e v e r a g e  d i s p e n s a r y  l i c e n s e  th e b o a r d  s h al l d e t e r m i n e  if a d d i t i o n a l  

e n t r a n c e s  a r e  n e c e s s a r y  fo r e n f o r c e m e n t  p u r p o s e s ,  h e a l t h  a n d  fir e s a f e t y  

s t a n d a r d s ,  or th e c o n v e n i e n c e  of the g e n e r a l  p u bl ic.

* Sec. 2. AS 0 4 . 1 0 . 1 0 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 1 0 0 .  R E T A I L  L I C E N S E .  T h e  h o l d e r  of a r e t a i l  l i c e n s e  

m a y  se l l  for c a s h  in h i s  e s t a b l i s h m e n t , or i n  a p r e m i s e s  w h i c h  q u a l i f i e s  

u n d e r  sec. 40(c) of this ch ap t e r ,  i n t o x i c a t i n g  l i q u o r s  in  the o r i g i n a l  

p a c k a g e s  a n d  w i n e  in b ulk. A l l  l iq u o r  r e q u i r i n g  i n t e r n a l  r e v e n u e  strip 

s t a m p s  s h a l l  h a v e  the s t a m p s  i n t a c t  u p o n  the p a c k a g e s .  T h e  c o n s u m p t i o n  

of  i n t o x i c a t i n g  l i q u o r  o n  p r e m i s e s  l i c e n s e d  u n d e r  this p r o v i s i o n  is 

p r o h i b i t e d .  S a l e s  u n d e r  a r e t a i l  l i c e n s e  a re  l i m i t e d  to less t h a n  20 

w i n e  g a l l o n s  to a n y  o n e  p e r s o n  i n  any  o n e  sale. T h e  r e t a i l  l i c e n s e  fee 

is $600, b u t  th e r e t a i l  l i c e n s e  fee for a r e t a i l  l iq u o r  s t o r e  h a v i n g  

g ro ss  s al es  f r o m  the s a l e  of i n t o x i c a t i n g  l i q u o r s  n o t  e x c e e d i n g  $ 2 0 , 0 0 0  

i n  any  c a l e n d a r  y e a r  is $300.

* Sec. 3. AS 0 4 . 1 0 . 1 4 5 ( a )  is a m e n d e d  to read:

(a) T h e  h o l d e r  of a r e c r e a t i o n a l - s i t e  l i c e n s e  m a y  sell b e e r  or wine- 1 -  HCSSB 324(Commerce)
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at the site of a r e c r e a t i o n a l  e v e n t , d u r i n g  a n d  o n e  h o u r  b e f o r e  an d 

a f t e r  the event, for c o n s u m p t i o n  at the site. H o w e v e r ,  s a l e  d u r i n g  a 

s c h o o l  e v e n t  is p r o h i b i t e d .

* S e c . 4. AS 0 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 4 .1 0. 265 . L I C E N S E  A P P L I C A T I O N S . (a) A  l i c e n s e  a p p l i c a t i o n

m a y  b e  r e c e i v e d  a n d  r e v i e w e d  b y  a m u n i c i p a l i t y  u n d e r  this s e c t i o n  o n l y  

if the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  h a s  a d o p t e d  an o r d i n a n c e  

d e s c r i b i n g  s t a n d a r d s  a n d  c r i t e r i a  for r e v i e w  of li ce n s e s  w i t h i n  the 

m u n i c i p a l i t y  a n d  the d i s a p p r o v a l  of t he  g o v e r n i n g  b o d y  is b a s e d  u p o n  

a p p l i c a t i o n  of the  s t a n d a r d s  of the o r d i n a n c e  to t he  p r e m i s e s  w h i c h  is 

the  s u b j e c t  of the a p p l i c a t i o n .  T h e  s t a n d a r d s  a n d  c r i t e r i a  for r e v i e w  

a d o p t e d  b y  a m u n i c i p a l i t y  u n d e r  this s u b s e c t i o n

(1) sha ll  b e  u n i f o r m  w i t h i n  a d i s t r i c t  or a r e a  of a m u n i c i­

p a l i t y  , b u t  m a y  di f f e r  a m o n g  d i s t r i c t s  or a r e a s  in  o rd er  to m e e t  the 

h e a l t h ,  w e l f a r e  or s a f e t y  of r e s i d e n t s  of a d i s t r i c t  or a r e a ;

(2) m a y  not be less s t r i n g e n t  t h a n  the r e q u i r e m e n t s  of this

t i t l e ; an d

(3) do n o t  p r e c l u d e  r e v i e w  a n d  a p p r o v a l  or d i s a p p r o v a l  of 

l i c e n s e  a p p l i c a t i o n  o n  the b a s i s  of the m u n i c i p a l i t y ' s  c o m p r e h e n s i v e  

p l a n  and  z o n i n g  o r d i n a n c e s .

(b) A n  a p p l i c a t i o n  for a t r a n s f e r , r e n e w a l  or n e w  l i c e n s e  w i t h i n  a 

m u n i c i p a l i t y  w h i c h  h a s  a d o p t e d  an o r d i n a n c e  u n d e r  (a) of this s e c t i o n  

s h a l l  be s u b m i t t e d  to the board. At the sa m e  t i m e , a c o p y  of the a p p l i­

c a t i o n  s ha ll  be t r a n s m i t t e d  b y  th e a p p l i c a n t

(1) to the ci t y  c o u n c i l , if t he  a p p l i c a t i o n  is w i t h  r e s p e c t  

to p r e m i s e s  w i t h i n  a c i t y ;

(2) to t h e  a s s e m b l y  of a u n i f i e d  m u n i c i p a l i t y ,  if the a p p l i­

ca t i o n  is w i t h  r e s p e c t  to p r e m i s e s  w i t h i n  a u n i f i e d  m u n i c i p a l i t y ;

(3) to the b o r o u g h  a s s e m b l y ,  if the a p p l i c a t i o n  is w i t h  re- 
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(c) T h e  d i r e c t o r  s h a l l  i m m e d i a t e l y  t r a n s m i t  a c o p y  of a n y  a p p l i­

c a t i o n  t h e  b o a r d  r e c e i v e s  to th e g o v e r n i n g  b o d y  of the  m u n i c i p a l i t y .

T h e  g o v e r n i n g  b o d y  o f  the  m u n i c i p a l i t y  s h a l l  h a v e  30 days f r o m  the date 

o f  r e c e i p t  o f  the  c o p y  of t he a p p l i c a t i o n  f r o m  the a p p l i c a n t  or board, 

w h i c h e v e r  is ear li e r ,  to d i s a p p r o v e  the t r a n s f e r ,  r e n e w a l  or i s s u a n c e  of 

a n e w  li cen se . D u r i n g  the 3 0 - d a y  p e r i o d  a l l o w e d  for d i s a p p r o v a l ,  the 

g o v e r n i n g  b o d y  s h a l l  p r o v i d e  o p p o r t u n i t y  at a r e g u l a r  or s p e c i a l  m e e t i n g  

f o r  t h e  r e c e i p t  of p u b l i c  c o m m e n t s  w i t h  r e s p e c t  to the l i c e n s e  a p p l i­

cat i o n .

(d) N o  l i c e n s e  a p p l i c a t i o n  m a y  b e  a c t e d  u p o n  b y  the b o a r d  for a 

p e r i o d  of  30 days f o l l o w i n g  its t r a n s m i t t a l  b y  t he  d i r e c t o r  to the 

g o v e r n i n g  b o d y  of the  m u n i c i p a l i t y .

(e) A  l i c e n s e  a p p l i c a t i o n  w h i c h  is d i s a p p r o v e d  b y  t h e  g o v e r n i n g  

b o d y  of a m u n i c i p a l i t y  u n d e r  this s e c t i o n  m a y  no t b e  a c t e d  u p o n  b y  the 

b o a r d .

(f) A  d e t e r m i n a t i o n  o n  a l i c e n s e  a p p l i c a t i o n  u n d e r  t his s e c t i o n  

m a y  b e  a p p e a l e d  to t h e  s u p e r i o r  court. T h e  c o u r t  m a y  a m e n d  or r e v e r s e  

a d e t e r m i n a t i o n  m a d e  u n d e r  this  s e c t i o n  if it f i n d s , b y  a p r e p o n d e r a n c e  

of  the e v i d e n c e ,  t h a t

(1) th e d e t e r m i n a t i o n  w a s  n o t  b a s e d  u p o n  a p p l i c a t i o n  of the 

s t a n d a r d s  of a n  o r d i n a n c e  a d o p t e d  u n d e r  (a) of this s e c t i o n ;  or

(2) the  d e t e r m i n a t i o n  w a s  m a d e  w i t h o u t  r e g a r d  to s t a n d a r d s

o f  d ue p r o c e s s  at l e a s t  as s t r i c t  as t h o s e  a v a i l a b l e  in p r o c e e d i n g s  

b e f o r e  t h e  b o a r d  u n d e r  this title.

* Sec. 5. AS 0 4 . 1 0 . 2 7 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 2 7 0 .  H E A R I N G  O N  P R O T E S T  O F  L O C A L  G O V E R N I N G  BODY. A n

a p p l i c a t i o n  fo r a t r a n s f e r ,  r e n e w a l  or n e w  l i c e n s e  c o m i n g  f r o m  w i t h i n  a 

m u n i c i p a l i t y  w h i c h  h a s  n o t  a d o p t e d  a n  o r d i n a n c e  d e s c r i b i n g  s t a n d a r d s  and

s p e c t  t o  p r e m i s e s  w i t h i n  a  b o r o u g h  o u t s i d e  a  c i t y .
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c r i t e r i a  f or r e v i e w  of l i c e n s e s  i n  t h e m a n n e r  r e q u i r e d  b y  sec. 265(a) of 

this c h a p t e r  s h a l l  b e  t r a n s m i t t e d  d i r e c t l y  to th e b o a r d  a n d  n e e d  n ot 

b e a r  a r e c o m m e n d a t i o n  of the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y .  U p o n  

d e c i d i n g  to a p p r o v e  a n  a p p l i c a t i o n ,  the b o a r d  s h a l l  t r a n s m i t  w r i t t e n  

n o t i c e  of its i n t e n t  to a p p r o v e  the t r a n s f e r , r e n e w a l  or n e w  l i c e n s e  

r e q u e s t e d  to th e c i t y  g o v e r n i n g  b o d y , if the  a p p l i c a t i o n  is f or  p r e m i s e s  

w i t h i n  a n  i n c o r p o r a t e d  c i t y , or to the b o r o u g h  a s s e m b l y , if t h e  a p p l i­

c a t i o n  is for p r e m i s e s  w i t h i n  the a r e a  of a n  o r g a n i z e d  b o r o u g h  o u t s i d e  

t h e  b o u n d a r i e s  of a n  i n c o r p o r a t e d  city. If th e local g o v e r n i n g  b o d y  

w i s h e s  to p r o t e s t  a p p r o v a l , it shall f u r n i s h  t h e  b o a r d  w i t h  a n o t i c e  of 

p r o t e s t  w i t h i n  30 days of r e c e i p t  of the b o a r d  n o t i c e  of i n t e n t  to 

a p p r o v e  the a p p l i c a t i o n .  U p o n  r e c e i p t  of a p r o t e s t  by  the l o c a l  g o v e r n­

i n g  b o d y , the b o a r d  m a y  n o t  tak e f in al  a c t i o n  o n  the a p p l i c a t i o n  u n t i l  

it h a s  p r o v i d e d  for a h e a r i n g  o n  the p r o t e s t  in a c c o r d a n c e  w i t h  the 

r e q u i r e m e n t s  of th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

* S e c . 6. AS 0 4 . 1 0 . 3 5 0 (a) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(a) A  l i c e n s e  i s s u e d  u n d e r  this c h a p t e r  is r e n e w a b l e  a u t o m a t i c a l l y  

if the fee is p a i d  in a c c o r d a n c e  w i t h  s e c s . 40 - 140 of this c h a p t e r . A 

l i c e n s e  is n o t  a u t o m a t i c a l l y  r e n e w a b l e  u n d e r  this s e c t i o n  if

(1) th e l i c e n s e  a p p l i c a t i o n  is d i s a p p r o v e d  b y  th e g o v e r n i n g  

b o d y  of the  m u n i c i p a l i t y  u n d e r  sec. 265 of this c h a p t e r  •,

(2) the l i c e n s e  a p p l i c a t i o n  is p r o t e s t e d  in the m a n n e r  p r o­

v i d e d  in s e c . 300 of this c h a p t e r ;

(3) the l i c e n s e e  h a s  b e e n  c o n v i c t e d  u n d e r  AS 0 4 . 1 5 . 1 0 0  a n d  

t h e  b o a r d  or a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  is c o n s i d e r i n g  s u s p e n s i o n  

or  r e v o c a t i o n  of the  l i c e n s e ; or

(4) th e l i c e n s e  h a s  b e e n  l a w f u l l y  r e v o k e d .

* S e c . 7. AS 0 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 4 . i0.445. L I M I T A T I O N S  O N  S A L E S . (a) A  m u n i c i p a l i t y  inHCSSB 3 2 4 (Commerce) - 4 -
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w h i c h  the s a l e  of a l c o h o l i c  b e v e r a g e s  is a u t h o r i z e d  may, b y  o r d i n a n c e ,  

l i m i t  sa le s to n o n d i s t i l l e d  a l c o h o l i c  b e v e r a g e s .  A n  o r d i n a n c e  a d o p t e d  

u n d e r  thi s s u b s e c t i o n  is n o t  e f f e c t i v e  u n l e s s  f i rs t a p p r o v e d  b y  the 

v o t e r s  at a r e g u l a r  or s p e c i a l  e le c t i o n .

(b) A n  o r d i n a n c e  e n a c t e d  b y  a m u n i c i p a l i t y  u n d e r  (a) of this 

s e c t i o n  l i m i t i n g  sa le s to n o n d i s t i l l e d  a l c o h o l i c  b e v e r a g e s  m a y  b e  r e­

pea l e d .  T h e  r e p e a l  of an  o r d i n a n c e  u n d e r  this s u b s e c t i o n  is n o t  e f f e c­

ti v e  u n l e s s  f i r s t  a p p r o v e d  b y  the  v o t e r s  at a r e g u l a r  or s p e c i a l  e l e c­

tion.

(c) F o r  p u r p o s e s  of this  title, a r e g u l a r  or s p e c i a l  e l e c t i o n  c o n­

d u c t e d  b y  a m u n i c i p a l i t y  u n d e r  (a) of th i s  s e c t i o n  to a p p r o v e  an  o r­

d i n a n c e  l i m i t i n g  s al es  of a l c o h o l i c  b e v e r a g e s  c o n s t i t u t e s  a "l oc a l  

o p t i o n "  e l e c t i o n .

(d) I n  this  sectio n, " n o n d i s t i l l e d  a l c o h o l i c  b e v e r a g e s "  m e a n s  be e r  

a n d  wine.
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