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O r i g i n a l  s p o n s o r :  S a c k e t t  b y  r e q u e s t O f f e r e d :  6/7/78R e f e r r e d :  Commerce
B Y  T H E  H E A L T H ,  E D U C A T I O N

IN T H E  S E N A T E  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  CS FO R S E N A T E  B I L L  NO. 324 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For  a n  A c t  e n t i t l e d : "An A c t  r e l a t i n g  to li qu or  l i c e n s e s ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 0 4 . 1 0 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) W h e n  the  h o l d e r  of a b e v e r a g e  d i s p e n s a r y  l i c e n s e  is al s o  the 

h o l d e r  of a r e t a i l  l i c e n s e  w h o s e  p r e m i s e s  a r e  c o n t a i n e d  w i t h i n  or a d j a­

ce n t  to the p r e m i s e s  of the b e v e r a g e  d i s p e n s a r y  l i c e n s e  a n d  the on l y  

p u b l i c  e n t r a n c e  is b y  a door or o t h e r  m e a n s  w i t h i n  the p r e m i s e s  of the 

b e v e r a g e  d i s p e n s a r y  l i c e n s e  t he  b o a r d  sh al l d e t e r m i n e  if a d d i t i o n a l  

e n t r a n c e s  a r e  n e c e s s a r y  fo r e n f o r c e m e n t  p u r p o s e s , h e a l t h  a n d  fire  s a f e t y  

s t a n d a r d s , or the  c o n v e n i e n c e  of the g e n e r a l  p u bli c.

* S e c . 2. A S  0 4 . 1 0 . 1 0 0  is a m e n d e d  to  read:

Sec. 0 4 . 1 0 . 1 0 0 .  R E T A I L  L I C E N S E . T h e  h o l d e r  o f  a r e t a i l  l i c e n s e  

m a y  sell for c a s h  i n  h i s  e s t a b l i s h m e n t , or i n  a p r e m i s e s  w h i c h  q u a l i f i es 

u n d e r  sec. 40(c) o f  this c ha pter, i n t o x i c a t i n g  l i q u o r s  i n  the  o r i g i n a l  

p a c k a g e s  a n d  w i n e  in  b ulk. A l l  l i q u o r  r e q u i r i n g  i n t e r n a l  r e v e n u e  strip 

s t a m p s  s h a l l  h a v e  t h e  s ta m p s  i n t a c t  u p o n  the p a c k a g e s . T h e  c o n s u m p t i o n  

o f  i n t o x i c a t i n g  l i q u o r  o n  p r e m i s e s  l i c e n s e d  u n d e r  this p r o v i s i o n  is 

p r o h i b i t e d .  S a l e s  u n d e r  a r e t a i l  l i c e n s e  ar e l i m i t e d  to less t h a n  20 

w i n e  g a l l o n s  to a n y  on e p e r s o n  i n  a n y  one s a l e . T h e  r e t a i l  l i c e n s e  fee 

is $600, b u t  t h e  r e t a i l  li c e n s e  f e e  for a r e t a i l  l i q u o r  s t o r e  h a v i n g  

g r o s s  sales f r o m  th e s a l e  of i n t o x i c a t i n g  liquo rs  n o t  e x c e e d i n g  $2 0 , 0 0 0  

i n  a n y  c a l e n d a r  y e a r  is $300.

* S e c . 3. AS 0 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 4 . 1 0 . 2 6 5 .  L I C E N S E  A P P L I C A T I O N S . (a) A l i c e n s e  a p p l i c a t i o n- 1 -  HCSSB 324
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m a y  b e  r e c e i v e d  a n d  r e v i e w e d  b y  a m u n i c i p a l i t y  u n d e r  this  s e c t i o n  o n l y  

if the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  h a s  a d o p t e d  a n  o r d i n a n c e  

d e s c r i b i n g  s t a n d a r d s  a n d  c r i t e r i a  for r e v i e w  of l i c e n s e s  w i t h i n  the 

m u n i c i p a l i t y  a n d  the d i s a p p r o v a l  of the g o v e r n i n g  b o d y  is b a s e d  u p o n  

a p p l i c a t i o n  of the s t a n d a r d s  of the o r d i n a n c e  to the p r e m i s e s  w h i c h  is 

the  s u b j e c t  of the a p p l i c a t i o n .  T h e  s t a n d a r d s  a n d  c r i t e r i a  for r e v i e w  

a d o p t e d  b y  a m u n i c i p a l i t y  u n d e r  this s u b s e c t i o n

(1 ) shall b e  u n i f o r m  w i t h i n  a d i s t r i c t  or a r e a  of a m u n i c i­

pality,  b u t  m a y  di ff er  a m o n g  d i s t r i c t s  or ar ea s in o r d e r  to m e e t  the 

he a l t h ,  w e l f a r e  or s a f e t y  of r e s i d e n t s  of a d i s t r i c t  or a r e a ;

(2) m a y  no t b e  less s t r i n g e n t  t h a n  the r e q u i r e m e n t s  of this

t i t l e  -, a nd

(3) do not p r e c l u d e  r e v i e w  a n d  a p p r o v a l  or d i s a p p r o v a l  of 

l i c e n s e  a p p l i c a t i o n  on  the b a s i s  of the m u n i c i p a l i t y 's c o m p r e h e n s i v e  

p l a n  a n d  z o n i n g  o r d i n a n c e s .

(b) A n  a p p l i c a t i o n  for a transfer, r e n e w a l  or n e w  l i c e n s e  w i t h i n  a 

m u n i c i p a l i t y  w h i c h  has  a d o p t e d  a n  o r d i n a n c e  u n d e r  (a) of this s e c t i o n

s h a l l  be  s u b m i t t e d  to the b o a r d . At the s a m e  t i m e , a c o p y  of the a p p l i­

ca t i o n  shall be  t r a n s m i t t e d  b y  the a p p l i c a n t

(1 ) to the c i t y  c o u n c i l , if t he  a p p l i c a t i o n  is w i t h  r e s p e c t  

to p r e m i s e s  w i t h i n  a city  5

(2) to the a s s e m b l y  of a u n i f i e d  m u n i c i p a l i t y ,  if the a p p l i­

c a t i o n  is w i t h  r e s p e c t  to p r e m i s e s  w i t h i n  a u n i f i e d  m u n i c i p a l i t y  •,

(3) to the b o r o u g h  a s s e m b l y , if the a p p l i c a t i o n  is w i t h  re-

s p e c t  to p r e m i s e s  w i t h i n  a b o r o u g h  o u t s i d e  a c i t y .

(c) T h e  d i r e c t o r  shall i m m e d i a t e l y  t r a n s m i t  a c o p y  of an y a p p l i­

c a t i o n  the b o a r d  r e c e i v e s  to the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y .

T h e  g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  sh al l h a v e  30 days  f r o m  the d at e  

of r e c e i p t  of the cop y  of the a p p l i c a t i o n  f r o m  th e a p p l i c a n t  or b o a r d .HCSSB 324 -2-
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w h i c h e v e r  is ea rl i e r ,  to d i s a p p r o v e  t h e  t r a ns fe r,  r e n e w a l  or i s s u a n c e  of 

a n e w  l ic ense. D u r i n g  the 3 0 - d a y  p e r i o d  a l l o w e d  for d i s a p p r o v a l ,  the 

g o v e r n i n g  b o d y  s ha ll  p r o v i d e  o p p o r t u n i t y  at a r e g u l a r  or s p e c i a l  m e e t i n g  

fo r the r e c e i p t  of p u b l i c  c o m m e n t s  w i t h  r e s p e c t  to t h e  l i c e n s e  a p p l i­

cation.

(d) N o  l i c e n s e  a p p l i c a t i o n  m a y  b e  a c t e d  u p o n  b y  t he b o a r d  for a 

p e r i o d  of 30 d ay s  f o l l o w i n g  its t r a n s m i t t a l  b y  t he  d i r e c t o r  to t h e  

g o v e r n i n g  b o d y  of th e m u n i c i p a l i t y .

(e) A  l i c e n s e  a p p l i c a t i o n  w h i c h  is d i s a p p r o v e d  b y  th e g o v e r n i n g  

b o d y  of a m u n i c i p a l i t y  u n d e r  this s e c t i o n  m a y  n o t  b e  a c t e d  u p o n  b y  the 

bo ar d.

* Sec. 4. AS 0 4 . 1 0 . 2 7 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 2 7 0 .  H E A R I N G  O N  P R O T E S T  OF  L O C A L  G O V E R N I N G  BODY. An

a p p l i c a t i o n  for a t r a n s f e r ,  r e n e w a l  or n e w  l i c e n s e  c o m i n g  f r o m  w i t h i n  a 

m u n i c i p a l i t y  w h i c h  ha s n o t  a d o p t e d  a n  o r d i n a n c e  d e s c r i b i n g  s t a n d a r d s  and 

c r i t e r i a  for r e v i e w  of  l i c e n s e s  in the  m a n n e r  r e q u i r e d  b y  sec. 2 6 5 (a) of 

t h i s  c h a p t e r  s h a l l  b e  t r a n s m i t t e d  d i r e c t l y  to t he  b o a r d  a n d  n e e d  not 

b e a r  a r e c o m m e n d a t i o n  of t he  g o v e r n i n g  b o d y  of the m u n i c i p a l i t y .  U p o n  

d e c i d i n g  to a p p r o v e  a n  a p p l i c a t i o n ,  t h e  b o a r d  sha ll  t r a n s m i t  w r i t t e n  

n o t i c e  of its i n t e n t  to a p p r o v e  t he  t r a n s f e r ,  r e n e w a l  or n e w  l i c e n s e  

r e q u e s t e d  to t h e  c i t y  g o v e r n i n g  body, if the a p p l i c a t i o n  is for p r e m i s e s

w i t h i n  a n  i n c o r p o r a t e d  city, or to th e b o r o u g h  a s s e m b l y ,  if the a p p l i­

ca t i o n  is for p r e m i s e s  w i t h i n  the  a r e a  of an  o r g a n i z e d  b o r o u g h  o u t s i d e

t h e  b o u n d a r i e s  of an  i n c o r p o r a t e d  city. If the local g o v e r n i n g  b o d y  J
|

w i s h e s  to p r o t e s t  a p p r o v a l ,  it s h a l l  f u r n i s h  the b o a r d  w i t h  a n o t i c e  o f  j 

p r o t e s t  w i t h i n  30 days of r e c e i p t  of th e b o a r d  n o t i c e  of i n t e n t  to j

a p p r o v e  the a p p l i c a t i o n .  U p o n  r e c e i p t  of a p r o t e s t  b y  the local go vern-| 

i n g  b o d y ,  th e b o a r d  m a y  n o t  t a k e  f i n a l  a c t i o n  on  the a p p l i c a t i o n  u n t i l  j 

it has  p r o v i d e d  for a h e a r i n g  o n  the  p r o t e s t  i n  a c c o r d a n c e  w i t h  the- 3 -  HCSSB 324
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r e q u i r e m e n t s  of the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

* Sec. 5. AS 0 4 . 1 0 . 3 5 0 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  to read: j

(a) A l i c e n s e  I s s u e d  u n d e r  this c h a p t e r  is r e n e w a b l e  a u t o m a t i c a l l y  I 

if the fee is p a i d  i n  a c c o r d a n c e  w i t h  secs. 40 - 140 o f  this c h a p t e r .  A 

l i c e n s e  is no t  a u t o m a t i c a l l y  r e n e w a b l e  u n d e r  this s e c t i o n  if

(1) the l i c e n s e  a p p l i c a t i o n  is d i s a p p r o v e d  b y  th e g o v e r n i n g

b o d y  of the m u n i c i p a l i t y  u n d e r  s e c . 265 o f  this c h a p t e r ?

(2) the l i c e n s e  a p p l i c a t i o n  is p r o t e s t e d  in th e m a n n e r  p r o­

v i d e d  in sec. 300 of this chapter?

(3) the l i c e n s e e  h a s  b e e n  c o n v i c t e d  u n d e r  AS 0 4 . 1 5 . 1 0 0  a n d  jj
I

the b o a r d  or a c o u r t of c o m p e t e n t  j u r i s d i c t i o n  is c o n s i d e r i n g  s u s p e n s i o n  jj 

or r e v o c a t i o n  of the l i ce ns e ? or

(4) the l i c e n s e  ha s b e e n  l a w f u l l y  r e v o k e d .

I
* Sec. 6. AS 0 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: j

Sec. 04.1.0. 445. L I M I T A T I O N S  O N  S A L E S . (a) A  m u n i c i p a l i t y  in

w h i c h  the s a l e  of a l c o h o l i c  b e v e r a g e s  is a u t h o r i z e d  may, b y  o r d i n a n c e ,  

l imit sales to n o n d i s t i l l e d  a l c o h o l i c  b e v e r a g e s . An  o r d i n a n c e  a d o p t e d  

u n d e r  this s u b s e c t i o n  is n o t  e f f e c t i v e  u n l e s s  f i r s t  a p p r o v e d  b y  the 

v o t e r s  at a r e g u l a r  or s p e c i a l  e l e ction.

( b ) A n  o r d i n a n c e  e n a c t e d  b y  a m u n i c i p a l i t y  u n d e r  (a) of this
■

s e c t i o n  l i m i t i n g  sales to n o n d i s t i l l e d  a l c o h o l i c  b e v e r a g e s  m a y  b e  r e ­

pea l e d .  T h e  r e p e a l  of an o r d i n a n c e  u n d e r  this s u b s e c t i o n  is not e f f e c­

tive u n l e s s  f i r s t  a p p r o v e d  b y  the v o t e r s  at a r e g u l a r  or s p e c i a l  e l e c­

tion.

(c) For p u r p o s e s  of this t i t l e , a r e g u l a r  or s p e c i a l  e l e c t i o n  c o n­

du c t e d  b y  a m u n i c i p a l i t y  u n d e r  (a) of this s e c t i o n  to a p p r o v e  an o r­

di n a n c e  l i m i t i n g  s ales of a l c o h o l i c  b e v e r a g e s  c o n s t i t u t e s  a "local 

o p t i o n "  e l e c t i o n .

(d) I n  this section, " n o n d i s t i l l e d  a l c o h o l i c  b e v e r a g e s "  m e a n s  b e e r  

H C S S B  324 -4-
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