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I n t r o d u c e d : 3/14 / 7 7
R e f e r r e d :  C o m m u n i t y  &  R e g i o n a l

A f f a i r s  a n d  J u d i c i a r y

BY  RAY, B U T R O V I C H , COL LETTA, 
F E R G U S O N ,  HOHMAN, K E R T TU LA , 

IN T H E  S E N A T E  M E L A N D ,  SUMNER, Z I E G L E R

S E N A T E  B I L L  NO. 249  a m

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to suits a g a i n s t  l o c a l  g o v e r n m e n t s ;

a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  0 9 . 6 5 . 0 7 0 ( a )  a n d  (b) ar e a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in this  section, an  [AN] a c t i o n  m a y  be 

m a i n t a i n e d  a g a i n s t  a m u n i c i p a l i t y  [AN I N C O R P O R A T E D  B O R O U G H , CITY, O R  

O T H E R  P U B L I C  C O R P O R A T I O N  O F  L I K E  C H A R A C T E R ]  in its c o r p o r a t e  c h a r a c t e r

a n d  w i t h i n  t h e  s c o p e  of its a u t h o r i t y  [, O R  F O R  A N  I N J U R Y  T O  T H E  R I G H T S

O F  T H E  P L A I N T I F F  A R I S I N G  F R O M  S O M E  A C T  O R  O M I S S I O N  O F  T H E  U N I T  O F  L O C A L  

G O V E R N M E N T ] .

(b) A  m u n i c i p a l i t y  [AN I N C O R P O R A T E D  BOR O U G H ,  C I T Y  O R  O T H E R  P O L I T I­

C A L  S U B D I V I S I O N ]  m a y  n o t  r e q u i r e  a p e r s o n  to p o s t  b o n d  as a c o n d i t i o n  to 

b r i n g i n g  a c a u s e  o f  a c t i o n  a g a i n s t  it [THE I N C O R P O R A T E D  BOR O U G H ,  C I T Y  O R  

O T H E R  P O L I T I C A L  S U B D I V I S I O N ] .

* Sec. 2. A S  0 9 . 6 5 . 070(c) is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(c) N o  a c t i o n  m a y  be  m a i n t a i n e d  a g a i n s t  an  e m p l o y e e  o r  m e m b e r  of a 

f i r e  d e p a r t m e n t  o p e r a t e d  a n d  m a i n t a i n e d  b y  a m u n i c i p a l i t y  or  v i l l a g e  if 

the  c l a i m  is a n  a c t i o n  for t o r t  or b r e a c h  of  a c o n t r a c t u a l  d u t y  a n d  is 

b a s e d  u p o n  t h e  a c t  or  o m i s s i o n  o f  the e m p l o y e e  o r  m e m b e r  o f  the fire 

d e p a r t m e n t  in t h e  e x e c u t i o n  o f  a f u n c t i o n  fo r w h i c h  the d e p a r t m e n t  is 

es t a b l i s h e d .

* Sec. 3. A S  0 9 . 6 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) No  a c t i o n  for d a m a g e s  m a y  be  b r o u g h t  a g a i n s t  a m u n i c i p a l i t y  or 

a n y  o f  its a g e n t s ,  o f f i c e r s  or  e m p l o y e e s  if the c l a i m
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(1) is b a s e d  o n  a f a i l u r e  o f  the m u n i c i p a l i t y ,  or its agents, 

o f f ice rs , or e m p l o y e e s ,  w h e n  the m u n i c i p a l i t y  is n e i t h e r  o w n e r  n o r  

l e s s e e  of the p r o p e r t y  involved,

(A) to i n s p e c t  p r o p e r t y  for a v i o l a t i o n  o f  a n y  statute, 

r e g u l a t i o n  or o r di nan ce , or a h a z a r d  to h e a l t h  or safety;

(B) to d i s c o v e r  a v i o l a t i o n  of a n y  statute, r e g u l a t i o n ,  

or o r d i n a n c e ,  or a h a z a r d  to h e a l t h  or  s a f e t y  if a n  i n s p e c t i o n  of 

p r o p e r t y  is made; or

(C) to a b a t e  a v i o l a t i o n  of a n y  statute, r e g u l a t i o n  or 

o rd in a n c e ,  or a h a z a r d  to h e a l t h  or s a f e t y  d i s c o v e r e d  o n  p r o p e r t y  

i n s p e c t e d ;

(2) is b a s e d  u p o n  the e x e r c i s e  or p e r f o r m a n c e  or t he  f a i l u r e  

to e x e r c i s e  or p e r f o r m  a d i s c r e t i o n a r y  f u n c t i o n  or d u t y  b y  a m u n i c i­

p a l i t y  or its agents, o f f i c e r s , or e m p l o y e e s , w h e t h e r  o r  n o t  the d i s­

cr e t i o n  i n v o l v e d  is a b u s e d ;

(3) is b a s e d  u p o n  the g r a n t , i s s u a n c e , r e f u s a l , s u s p e n s i o n , 

d e l a y  or d e n i a l  o f  a license, p e r m i t , a p p e a l , a p p r o v a l , e x c e p t i o n , 

v a r i a n c e ,  or o t h e r  e n t i t l e m e n t , or a r e z o n i n g ;

(4) is b a s e d  on the e x e r c i s e  or p e r f o r m a n c e  d u r i n g  the c o u r s e  

of g r a t u i t o u s  e x t e n s i o n  of m u n i c i p a l  s e r v i c e s  on an e x t r a t e r r i t o r i a l  

basis; or

(5) is b a s e d  u p o n  the e x e r c i s e  or p e r f o r m a n c e  of a d u t y  or 

f u n c t i o n  u p o n  the r e q u e s t  o f , or b y  the t er ms of an a g r e e m e n t  or c o n­

tra c t  with, the sta te  to m e e t  e m e r g e n c y  p u b l i c  s a f e t y  r e q u i r e m e n t s .

(e) In this s e c t i o n

(1) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  b o r o u g h  or c i t y , a 

g e n e r a l  l a w  b o r o u g h  or c ity of a n y  class, a u n i f i e d  m u n i c i p a l i t y  e s t a b­

li s h e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 29 .6 8 . 4 4 0 ,  or a m u n i c i p a l i t y  e s t a b l i s h e d  b y  

m e r g e r  or c o n s o l i d a t i o n  u n d e r  AS 2 9 . 6 8 . 0 3 0  - 2 9.6 8 . 1 1 0 ;  t he  t e r m  in-
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e l u d e s  a p u b l i c  c o r p o r a t i o n  e s t a b l i s h e d  b y  a m u n i c i p a l i t y ;

(2) " v i l l a g e "  m e a n s  an  u n i n c o r p o r a t e d  c o m m u n i t y  w h e r e  at 

l e a s t  25 p e o p l e  r e s i d e  as a s o c i a l  unit.

*  Sec. 4. T h i s  A c t  a p p l i e s  to all le gal  a c t i o n s  f i l e d  a f t e r  the e f f e c t i v e  

d a t e  of  thi s Act.

* Sec. 5. Th i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 10 .-  

0 7 0 ( c ) .
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