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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s u i t s  a g a i n s t  l o c a l  g o v e r n m e n t s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. A S  0 9 . 6 5 . 0 7 0 ( a )  a n d  (b) a r e  a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in th i s  sec tion, an  [AN] a c t i o n  m a y  be  

m a i n t a i n e d  a g a i n s t  a m u n i c i p a l i t y  [AN I N C O R P O R A T E D  B O R O U G H ,  CITY, O R  

O T H E R  P U B L I C  C O R P O R A T I O N  OF  L I K E  C H A R A C T E R ]  in its c o r p o r a t e  c h a r a c t e r

a n d  w i t h i n  t h e  s c o p e  o f  its a u t h o r i t y  [, O R  F O R  A N  I N J U R Y  T O  T H E  R I G H T S

OF  T H E  P L A I N T I F F  A R I S I N G  F R O M  S O M E  A C T  O R  O M I S S I O N  OF T H E  U N I T  O F  L O C A L  

G O V E R N M E N T ] .

(b ) A  m u n i c i p a l i t y  [AN I N C O R P O R A T E D  BO RO UG H, C I T Y  O R  O T H E R  P O L I T I­

CA L  S U B D I V I S I O N ]  m a y  n o t  r e q u i r e  a p e r s o n  to p o s t  b o n d  as a c o n d i t i o n  to 

b r i n g i n g  a c a u s e  o f  a c t i o n  a g a i n s t  it [THE I N C O R P O R A T E D  BO RO U G H ,  C I T Y  O R  

O T H E R  P O L I T I C A L  S U B D I V I S I O N ] .

* Sec. 2. AS  0 9 . 6 5 . 0 7 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) N o  a c t i o n  m a y  b e  m a i n t a i n e d  a g a i n s t  an  e m p l o y e e  or  m e m b e r  of a 

f i r e  d e p a r t m e n t  o p e r a t e d  a n d  m a i n t a i n e d  b y  a m u n i c i p a l i t y  o r  v i l l a g e  if 

th e c l a i m  is a n  a c t i o n  fo r to r t  or b r e a c h  o f  a c o n t r a c t u a l  d u t y  a n d  is 

b a s e d  u p o n  t h e  ac t o r  o m i s s i o n  of t h e  e m p l o y e e  or m e m b e r  of t he  fire 

d e p a r t m e n t  i n  the e x e c u t i o n  o f  a f u n c t i o n  for w h i c h  the d e p a r t m e n t  is 

e s t a b l i s h e d .

* Sec. 3. A S  0 9 . 6 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) No  a c t i o n  for d a m a g e s  m a y  b e  b r o u g h t  a g a i n s t  a m u n i c i p a l i t y  or 

a n y  o f  its a g en ts,  o f f i c e r s  or e m p l o y e e s  if the c l a i m
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(1) is b a s e d  o n  a f a i l u r e  of the m u n i c i p a l i t y ,  or its agents, 

o f f i c er s ,  or e m p lo y e e s ,  w h e n  t he  s t a t e  is n e i t h e r  o w n e r  n o r  l e s s e e  of 

th e  p r o p e r t y  i n volved,

(A) to i n s p e c t  p r o p e r t y  for a v i o l a t i o n  of a n y  s t a tute,

r e g u l a t i o n  or o r d i n a n c e ,  or a h a z a r d  to h e a l t h  or safety;

(B) to d i s c o v e r  a v i o l a t i o n  of a n y  statute, r e g u l a t i o n ,  j
i
i

or o r d i n a n c e ,  or  a h a z a r d  to h e a l t h  o r  s a f e t y  if a n  i n s p e c t i o n  o f  I
|

p r o p e r t y  is made; or  1
1

(C) to a b a t e  a v i o l a t i o n  of a n y  s t a tute, r e g u l a t i o n  or )
1
!

o r d i na n c e ,  or a h a z a r d  to h e a l t h  or s a f e t y  d i s c o v e r e d  o n  p r o p e r t y  j
j

inspected;

(2.) is b a s e d  u p o n  t h e  e x e r c i s e  or p e r f o r m a n c e  or the f a i l u r e  1
1

to e x e r c i s e  or p e r f o r m  a d i s c r e t i o n a r y  f u n c t i o n  or d u t y  b y  a m u n i c i -  j

p a l i t y  or its agents, o f f i c e r s ,  o r  e m p l o y e e s ,  w h e t h e r  or n o t  the dis-
I
i

c r e t i o n  i n v o l v e d  is abused;

(3) is b a s e d  u p o n  th e  grant, i s s ua n c e ,  r ef u s a l ,  s u s p e n s i o n,  

d e l a y  or d e n i a l  of a license, p e r m i t ,  appe a l ,  a p p r o v a l ,  excep t i o n ,  

v a r i a n c e ,  or o t h e r  e n t i t l e m e n t ,  or a r e z on i n g ;

(4) a r i s e s  ou t  of a s sa u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  f a l s e  

arrest, m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  of p r o c e s s ,  libel, slander, n e g l i­

gent m i s r e p r e s e n t a t i o n ,  d e c e i t  or i n t e r f e r e n c e  w i t h  c o n t r a c t  righ t s ;

(5) is b a s e d  o n  the e x e r c i s e  or p e r f o r m a n c e  d u r i n g  th e  c o u r s e  

of g r a t u i t o u s  e x t e n s i o n  o f  m u n i c i p a l  s e r v i c e s  o n  a n  e x t r a t e r r i t o r i a l  

basis; or

(6) is b a s e d  u p o n  t h e  exercise, or p e r f o r m a n c e  of a d u t y  or 

f u n c t i o n  u p o n  the r e q u e s t  of, or b y  the t e r m s  of a n  a g r e e m e n t  or c o n­

tr a c t  with, the s t a t e  to m e e t  e m e r g e n c y  p u b l i c  s a f e t y  r e q u i r e m e n t s .

(i) " m u n i c i p a l i t y "  m e a n s  a h o m e  rule, b o r o u g h  or city, a
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g e n e r a l  l a w  b o r o u g h  or c i t y  of a n y  class, a u n i f i e d  m u n i c i p a l i t y  e s t a b­

l i s h e d  u n d e r  A S  2 9 . 6 8 , 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  or a m u n i c i p a l i t y  e s t a b l i s h e d  by  

m e r g e r  or c o n s o l i d a t i o n  u n d e r  AS  2 9 . 6 8 . 0 3 0  - 2 9 . 6 8 . 1 1 0 ;  the  t e r m  i n­

c l u d e s  a p u b l i c  c o r p o r a t i o n  e s t a b l i s h e d  b y  a m u n i c i p a l i t y ;

(2) " v i l l a g e "  m e a n s  a n  u n i n c o r p o r a t e d  c o m m u n i t y  w h e r e  at 

l ea st  25 p e o p l e  r e s i d e  as a s o c i a l  unit.

* Sec. 4. T h i s  A c t  a p p l i e s  to a l l  l e g a l  a c t i o n s  f i l e d  a f t e r  t he e f f e c t i v e  

d a t e  of this Act.

* Sec. 5. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1. 10 .-  

0 7 0 ( c ) .


