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O r i g i n a l  s p o n s o r : H a c k n e y O f f e r e d :  5 / 2 / 7 7
R e f e r r e d :  J u d i c i a r y

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 245

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

Fo r an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a b o r t i o n . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 1 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 1 . 1 5 . 3 5 0 .  W H E N  A B O R T I O N  A L L O W E D .  (a) No a b o r t i o n  m a y  be 

p e r f o r m e d  b e f o r e  t he  e n d  of th e f i r s t  t r i m e s t e r  of  p r e g n a n c y  e x c e p t

(1) by  a p h y s i c i a n  in t he  e x e r c i s e  of  hi s b e s t  c l i n i c a l  

m e d i c a l  j u d g m e n t ;

(2) a f t e r  t h e  w o m a n  c e r t i f i e s  in w r i t i n g  h e r  c o n s e n t  to the 

a b o r t i o n  a n d  t h a t  h e r  c o n s e n t  is i n f o r m e d  a n d  f r e e l y  g i v e n  a n d  is n o t  

the r e s u l t  o f  c o e r c i o n ;  a n d

(3) a f t e r  w r i t t e n  n o t i c e ,  w h e n  t hi s  is r e a s o n a b l y  f e a s i b l e ,  is 

g i v e n  b y  t h e  p h y s i c i a n  p e r f o r m i n g  the  a b o r t i o n a l  a c t  to the  p a r e n t s ,  if 

livin g, o r  t h e  c u s t o d i a n  or l e g a l  g u a r d i a n  o f  the  wom a n ,  if she is u n d e r  

18 y e a r s  o f  a g e  a n d  u n m a r r i e d ;  o r  to the h u s b a n d ,  if she is mar r i e d .

(b) No a b o r t i o n  m a y  be  p e r f o r m e d  a f t e r  the f i r s t  t r i m e s t e r  of 

p r e g n a n c y  e x c e p t

(1) w h e n  th e p r o v i s i o n s  of (a) of  thi s s e c t i o n  a r e  s a t is fi ed;

a n d

(2) t h e  a b o r t i o n  is p e r f o r m e d  in a h o s p i t a l .

(c) W h e n  t h e r e  is r e a s o n a b l e  m e d i c a l  c e r t a i n t y  th a t  th e u n b o r n  

c h i l d  is v i a b l e ,  n o  a b o r t i o n  m a y  b e  p e r f o r m e d  e x c e p t

(1) w h e n  t he  p r o v i s i o n s  of  (a) a n d  (b) of  thi s s e c t i o n  are 

s a t i s f i e d ;  a n d

(2) o n l y  w h e n  n e c e s s a r y  to p r e s e r v e  the life  or h e a l t h  of the
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moth e r ,  a n d  the a t t e n d i n g  p h y s i c i a n  a t t e s t s  to thi s  in w r i t i n g . j
j

Sec. 1 1 . 1 5 . 3 60 .  C O N S E N T  R E Q U I R E M E N T S .  T h e  w r i t t e n  c o n s e n t  re -  j
j

q u i r e d  b y  s e c . 350(a) (2) o f  this c h a p t e r  s h a l l  s t a t e  t h a t  th e  w o m a n  h a s  j
I
i

b e e n  i n f o r m e d  of the f o l l o w i n g : j

(1) the e s t i m a t e d  p h y s i c a l  d e v e l o p m e n t  a n d  c o m p e t e n c y  of th e  j

u n b o r n  c h i l d  at the t i m e  the a b o r t i o n  is to be  p e r f o r m e d ;  ]
1
I

(2) t h e  g e n e r a l  d a n g e r s  of a b o r t i o n  a n d  c h i l d b i r t h ,  b o t h  ]
j

physical, a n d  p s y c h o l o g i c a l ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, th e  p o s s i -  »
f

b i l i t y  o f  s u b s e q u e n t  s t e r i l it y ,  p r e m a t u r i t y  a n d  m e n t a l  d a m a g e  in su b se -  j 

q u e n t  c h i l d r e n,  g u i l t  f e e l i n g s , a n d  o t h e r  d a n g e r s ; j
(3) the p a r t i c u l a r  d a n g e r s  of the p r o c e d u r e  to b e  used; (

(4) the a l t e r n a t i v e s  to a b o r t i o n , i n c l u d i n g  c h i l d b i r t h  a n d  j

a d option. j
Sec. 1.1.15.370. V I O L A T I O N S .  (a) A  p e r s o n  w h o  is n o t  a p h y s i c i a n  j

or w o r k i n g  u n d e r  the d i r e c t  s u p e r v i s i o n  of a p h y s i c i a n  a n d  w h o  provides,!
i

s u p p l i e s  or a d m i n i s t e r s  a n y  m e d i c i n e ,  d r u g  o r  o t h e r  s u b s t a n c e  w h a t e v e r  

to a ny  w o m a n  o r  u s e s  a n y  i n s t r u m e n t  or o t h e r  m e a n s  w h a t e v e r  u p o n  a n y  

w o m a n  w i t h  i n t e n t  to p r o d u c e  an a b o r t i o n  is g u i l t y  of a felony.

(b) A  p e r s o n  w h o  sells a n y  d r u g , m e d i c i n e , i n s t r u m e n t  or o t h e r  

substance, w h i c h  he k n o w s  to b e  an a b o r t i f a c i e n t  a n d  w h i c h  is in f a c t  an 

a b o r t i f a c i e n t , u n l e s s  u p o n  p r e s c r i p t i o n  o f  a p h y s i c i a n ,  is g u i l t y  of a 

m i s d e m e a n o r .

Sec. 1 1 . 1 5 . 3 8 0.  P R E S E R V A T I O N  O F  L I F E  A N D  H E A L T H  O F  U N B O R N  CHILD.

(a) A  person, w h o  p e r f o r m s  o r  i n d u c e s  a n  a b o r t i o n  w h e n  t h e r e  is r e a s o n -  

a b l e  m e d i c a l  c e r t a i n t y  t ha t  the u n b o r n  c h i l d  is v i a b l e  s h a l l  e x e r c i s e  \

t h a t  d e g r e e  o f  p r o f e s s i o n a l  s k i l l , c a r e  a n d  d i l i g e n c e  to p r e s e r v e  th e  S
|

l i f e  a n d  h e a l t h  o f  t h e u n b o r n  c h i l d  w h i c h  t h e  p e r s o n  w o u l d  b e  r e q u i r e d  j

to e x e r c i s e  in o r d e r  to p r e s e r v e  the l i f e  a n d  h e a l t h  of a n y  u n b o r n  child]
!

i n t e n d e d  to b e  b o r n  a n d  n o t  a b o rted. A  p h y s i c i a n  or p e r s o n  a s s i s t i n g  inj
I
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th e l i f e  o f  the child, a n d  th e d e a t h  o f  the c h i l d  re su lts , is g u i l t y  of

m a n s l a u g h t e r .

(b) W h o e v e r ,  w i t h  i n t e n t  to do so, t a k e s  the  life o f  a n y  c h i l d  

a b o r t e d  a l i v e  is g u i l t y  of  m u r d e r  of  th e s e c o n d  degree.

Sec. 1 1 . 1 5 . 3 9 0 .  E X P E R I M E N T A T I O N  P R O H I B I T E D .  No p e r s o n  m a y  u s e  any 

c h i l d  a b o r t e d  a l i v e  for a n y  ty p e  o f  s c i e n t i f i c ,  res e a r c h ,  l a b o r a t o r y  or 

o t h e r  k i n d  o f  e x p e r i m e n t a t i o n  e x c e p t  as n e c e s s a r y  to p r o t e c t  or  p r e s e r v e  

t h e  l i f e  a n d  h e a l t h  of  t h e  c h i l d  a b o r t e d  alive. A  p e r s o n  w h o  v i o l a t e s

thi s  s e c t i o n  is g u i l t y  o f  a felony.

Sec. 1 1 . 1 5 . 4 0 0 .  R E P O R T S .  (a) E v e r y  h e a l t h  f a c i l i t y  a n d  p h y s i c i a n  

s h a l l  r e p o r t  e a c h  a b o r t i o n  to t h e  d e p a r t m e n t  o n  f or ms  p r o v i d e d  b y  the 

d e p a r t m e n t .  T h e  p u r p o s e  a n d  f u n c t i o n  of  t h e s e  r e p o r t s  are th e p r e s e r v a­

ti o n  of  m a t e r n a l  h e a l t h  a n d  lif e  b y  a d d i n g  to th e s u m  of  m e d i c a l  k n o w l­

e d g e  t h r o u g h  th e c o m p i l a t i o n  o f  r e l e v a n t  m a t e r n a l  h e a l t h  a n d  lif e da t a  

a n d  to m o n i t o r  al l a b o r t i o n s  p e r f o r m e d  to a s s u r e  t ha t  t h e y  ar e d o n e  only 

u n d e r  a n d  in a c c o r d a n c e  w i t h  th e p r o v i s i o n s  o f  th e law.

(b) T h e  r e p o r t  f o r m  s hal l b e  c o m p l e t e d  b y  th e h o s p i t a l  or o t h e r  

l i c e n s e d  f a c i l i t y ,  s i g n e d  b y  t h e  a t t e n d i n g  p h y s i c a n ,  a n d  t r a n s m i t t e d  to 

t h e  d e p a r t m e n t  n o t  l a t e r  t h a n  10 da y s  a f t e r  the  e n d  of  the m o n t h  in 

w h i c h  the a b o r t i o n  w a s  p e r f o r m e d .

(c) A b o r t i o n s  p e r f o r m e d  a f t e r  a g e s t a t i o n  p e r i o d  of  20 c o m p l e t e d  

w e e k s  s h a l l  b e  r e g i s t e r e d  as p r o v i d e d  in A S  1 8.5 0 . 2 4 0 .

(d) A l l  i n f o r m a t i o n  o b t a i n e d  b y  a p h y s i c i a n ,  h o s p i t a l ,  c l i n i c  or 

o t h e r  h e a l t h  f a c i l i t y  f r o m  a p a t i e n t  fo r the p u r p o s e  o f  p r e p a r i n g  r e ­

po r t s  to th e d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  a n d  r e p o r t s  r e c e i v e d  b y  the 

d e p a r t m e n t  a r e  c o n f i d e n t i a l  a n d  s h a l l  b e  u s e d  o n l y  for s t a t i s t i c a l  

p u r p o s e s  e x c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  b y  law. H o w e v e r ,  t h e s e  records 

m a y  b e  i n s p e c t e d  a n d  h e a l t h  d a t a  a c q u i r e d  b y  local, state, o r  n a t i o n a l
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(e) A l l  m e d i c a l  r e c o r d s  a n d  o t h e r  d o c u m e n t s  r e q u i r e d  to be k e p t  

s ha ll  be m a i n t a i n e d  in the p e r m a n e n t  f il es  of  the h e a l t h  f a c i l i t y  in 

w h i c h  the a b o r t i o n  w a s  p e r f o r m e d  for a p e r i o d  of s e v e n  y e a r s .

(f) A  h o s p i t a l , l i c e n s e d  faci li ty , or p h y s i c i a n  w h o  f ai ls to s u b­

m i t  a r e p o r t  to the d e p a r t m e n t  u n d e r  t he  p r o v i s i o n s  of thi s s e c t i o n  is 

g u i l t y  of a m i s d e m e a n o r . A  p h y s i c i a n  o r  o t h e r  p e r s o n  w h o  fa ils  to m a i n ­

ta i n  the c o n f i d e n t i a l i t y  of a n y  r e c o r d s  or r e p o r t s  r e q u i r e d  u n d e r  this 

s e c t i o n  is g u i l t y  of a m i s d e m e a n o r .

S e c . 11.15. 410 . W A R D  O F  S T A T E . If b e f o r e  a b o r t i o n  the m o t h e r  a n d , 

if m a r r i e d ,  h e r  h u s b a n d  has  or h a v e  s t a t e d  in w r i t i n g  t h a t  she does  or 

t h e y  do n o t  w i s h  to k e e p  the c h i l d  in the  e v e n t  tha t t h e  a b o r t i o n  

r e s u l t s  in a live  birth, a n d  thi s w r i t i n g  is n o t  r e t r a c t e d  b e f o r e  the 

ab ortion, the child, if b o r n  a l i v e , s h a l l  i m m e d i a t e l y  b e c o m e  a w a r d  o f  j 

the s tate u n d e r  the j u r i s d i c t i o n  o f  the j u v e n i l e  c o u r t  o f  the d i s t r i c t  

in w h i c h  the a b o r t i o n  o c c u r r e d . T h e  a t t e n d i n g  p h y s i c i a n  shall i m m e d i­

at e l y  n o t i f y  the d e p a r t m e n t  of the e x i s t e n c e  o f  the l i v e - b o r n  infant.

Sec. 11.15 .4 20 . C O N S C I E N T I O U S  O B J E C T I O N S  T O  A B O R T I O N .  No p h y s i­

ci a n  , h o s p i t a l , c l i n i c , s u r g i c a l  c e n t e r , or e m p l o y e e  of t h e s e  m a y  be 

r e q u i r e d  a g a i n s t  hi s or its o b j e c t i o n  d e c l a r e d  in w r i t i n g  to p er for m,  

p e r m i t  or p a r t i c i p a t e  in an abor tio n,  a n d  t he f a i l u r e  or r e f u s a l  to do 

so s hall n o t  be the b a s i s  for a n y  c i v i l , c r i m i n a l , a d m i n i s t r a t i v e  or j
j

d i s c i p l i n a r y  action, p r o c e e d i n g , p e n a l t y  or p u n i s h m e n t . If a r e q u e s t  j 

for an a b o r t i o n  is denied, the  p a t i e n t  shall be p r o m p t l y  n o t i f i e d . j
S e c . 11.15 .4 30.  D E F I N I T I O N S . F o r  the p u r p o s e s  o f  s e c s . 350 - 4 3 0  j 

of  this c h a p t e r , j

I
(1.) " a b o r t i o n "  m e a n s  the i n t e n t i o n a l  t e r m i n a t i o n  of h u m a n  f 

p r e g n a n c y  for p u r p o s e s  o t h e r  t h a n  d e l i v e r y  of  a v i a b l e  b i r t h  or r e m o v a l  ! 

of a d e a d  or d y i n g  u n b o r n  child; j

p u b l i c  h e a l t h  off i c e r s.
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(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  a n d  Soci al

Se r v ic es ;

(3) " f i r s t  t r i m e s t e r  o f  p r e g n a n c y "  m e a n s  t h e  f i r s t  12 w e e k s  

o f  p r e g n a n c y ;

(4) " h o s p i t a l "  m e a n s  a f a c i l i t y  l i c e n s e d  u n d e r  A S  18.20 .0 40;

(5) " p h y s i c i a n "  m e a n s  a n y  p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i­

ci n e  in t h e  S t a t e  of  A l a s k a  b y  t h e  S t a t e  M e d i c a l  B o a r d  u n d e r  A S  08.64 .-  

230(a);

(6) " u n b o r n  c h i l d "  m e a n s  th e o f f s p r i n g  of h u m a n  b e i n g s  at any 

s t a g e  of  g r o w t h  f r o m  t h e  t i m e  of f e r t i l i z a t i o n  t h r o u g h o u t  p re gn a n c y ;

(7) " v i a b l e  u n b o r n  ch i l d "  m e a n s  a n  u n b o r n  c h i l d  w h i c h  is 

p o t e n t i a l l y  a b l e  to l i v e  o u t s i d e  the m o t h e r ' s  w omb, a l t h o u g h  w i t h  a r t i­

fi c i a l  aid.

* Sec. 2. A S  1 1 . 1 5 . 0 6 0  is r e p e a l e d .
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