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Introduced: 3/11/77
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IN T H E  S E N A T E  B Y  H A C K N E Y

C J 3 S E N A T E  b i l l  k o . 245

IN T H E  L E G I S L A T U R E  O F  'THE S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BI L L

Fo r an  A c t  en t i t l e d :  " A n  A c t  r e l a t i n g  to the h e a l t h  a n d  w e l f a r e  of w o m e n

u n d e r g o i n g  an a b o r t i o n . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 1 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 1 . 1 5 . 3 5 0 .  W H E N  A B O R T I O N  A L L O W E D .  (a) No a b o r t i o n  m a y  b e  

p e r f o r m e d  b e f o r e  the e n d  o f  th e f i r s t  t r i m e s t e r  of p r e g n a n c y  e x c e p t

(1) b y  a p h y s i c i a n  in the e x e r c i s e  of  his  b e s t  c l i n i c a l  

m e d i c a l  j u d g m e n t ;

(2) a f t e r  t h e  w o m a n  c e r t i f i e s  in w r i t i n g  h e r  c o n s e n t  to the 

a b o r t i o n  a n d  t ha t  h e r  c o n s e n t  is i n f o r m e d  a n d  f r e e l y  g i v e n  a n d  is n o t  

the r e s u l t  o f  c o e r c i o n ;  a n d

(3) a f t e r  w r i t t e n  n o t i c e ,  w h e n  this  is r e a s o n a b l y  f e a s ib le , is 

g i v e n  b y  the  p h y s i c i a n  p e r f o r m i n g  the  a b o r t i o n a l  ac t to the pa re n t s ,  if 

living, or t h e  c u s t o d i a n  o r  l e g a l  g u a r d i a n  o f  the  wom an , if she is u n d e r  

18 y e a r s  of a g e  a n d  u n m a r r i e d ;  or to t h e  h u s b a n d ,  if she is ma rr i e d .

(b) No  a b o r t i o n  m a y  b e  p e r f o r m e d  a f t e r  th e fir st  t r i m e s t e r  of 

p r e g n a n c y  e x c e p t

(1) w h e n  t h e  p r o v i s i o n s  of (a) o f  thi s s e c t i o n  ar e s at is f i e d ;

an d

(2) the a b o r t i o n  is p e r f o r m e d  in a h o s p i t a l .

.
(c) W h e n  t h e r e  is r e a s o n a b l e  m e d i c a l  c e r t a i n t y  that the u n b o r n  

c h i l d  is v i a b l e ,  n o  a b o r t i o n  m a y  b e  p e r f o r m e d  e x c e p t

(1) w h e n  t he  p r o v i s i o n s  of (a) a n d  (b) o f  this s e c t i o n  are 

sa ti sf ie d; a n d
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(2) o n l y  w h e n  n e c e s s a r y  to p r e s e r v e  the lif e  or h e a l t h  of the 

m o t h e r , a n d  the a t t e n d i n g  p h y s i c i a n  a t t e s t s  to this in w r i t i n g .

Sec. 1 1 . 1 5 .3 6 0 .  C O N S E N T  R E Q U I R E M E N T S .  T h e  w r i t t e n  c o n s e n t  r e­

q u i r e d  by s u e . 3 5 0 ( a ) (2 )  u f  this c h a p t e r  s h a l l  s t a t e  that the w o m a n  has 

b e e n  i n f o r m e d  o f  the follow i n g :

(1) the p h y s i c a l  d e v e l o p m e n t  a n d  c o m p e t e n c y  of the u n b o r n

c h i l d  at th e  t i m e  the a b o r t i o n  is to b e  p e r f o r m e d ,  s u c h  a s , b u t  n o t  

l i m i t e d  t o , w h a t  the u n b o r n  c h i l d  looks like, th e a b i l i t y  of t h e  u n b o r n  

c h i l d  to m o v e  a n d  swallow, a n d  its p h y s i c a l  c h a r a c t e r i s t i c s ;

(2) the g e n e r a l  d a n g e r s  of a b o r t i o n ,  b o t h  p h y s i c a l  a n d

p s y c h o l o g i c a l , i n c l ud i n g ,  b u t  n o t  l i m i t e d  t o , t h e p o s s i b i l i t y  of s u b s e­

qu e n t  s t e r i l i t y , p r e m a t u r i t y  a n d  m e n t a l  d a m a g e  in s u b s e q u e n t  c h i l d r e n ,  

g u i l t  f e e l i n g s , a n d  o t h e r  d a n g e r s ;

(3) the p a r t i c u l a r  d a n g e r s  of t h e  p r o c e d u r e  to b e  used;

(4) T h e  a l t e r n a t i v e s  to a b o r t i o n ,  i n c l u d i n g  c h i l d b i r t h  a n d

a d o p t i o n .

Sec. 1 1. 1 5 . 3 7 0 .  V I O L A T I O N S . (a) A  p e r s o n  w h o  is n o t  a p h y s i c i a n

a n d  w h o  p r o v i d e s , s u p p l i e s  or a d m i n i s t e r s  a n y  m e d i c i n e , d r u g  or o t h e r  

s u b s t a n c e  w h a t e v e r  to any w o m a n  or u s e s  a n y  i n s t r u m e n t  or o t h e r  m e a n s  

w h a t e v e r  u p o n  a n y  w o m a n  w i t h  x n t e n t  to p r o d u c e  a n  a h o r t x o n  is g u i l t y  o f  j 

a felony. J

(b) A  p e r s o n  w h o  s e ll s  a n y  d r u g , m e d i c i n e , i n s t r u m e n t  or o t h e r  

s u b s t a n c e  w h i c h  h e  k n o w s  to be a n  a b o r t  if ac. l ent a n d  w h i c h  is in f a c t  a n  I 

a b o r t i f a c i e n t , u n l e s s  u p o n  p r e s c r i p t i o n  of a p h y s i c i a n ,  is g u i l t y  of  a j 
m i s d e m e a n o r . f

(c) A n y  p r a c t i t i o n e r  of m e d i c i n e , s u r g e r y , or n ur s i n g ,  or o t h e r

health, p e r s o n n e l  w h o  w i l f u l l y  a n d  k n o w i n g l y  doe s or a s s i s t s  a n y  a c t i o n  

m a d e  u n l a w f u l  b y  sees. 350 - 4 3 0  of this c h a n t e r  is sxibiect to h a v i n g  I

bis license, nppliccition f o n  l i c ense, on ctuthonifcy to p n s c t i c e  b i s  I
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p r o f e s s i o n  as a p h y s i c i a n ,  surge on , or n u r s e  in th e S t a t e  of A l a s k a  

r e j e c t e d  or r e v o k e d  b y  t he  a p p r o p r i a t e  s t a t e  l i c e n s i n g  board.

Sec. 1 1 . 1 5 . 3 8 0 .  P R E S E R V A T I O N  O F  L I F E  A N D  H E A L T H  O F  U N B O R N  CHILD.

(a) A  p e r s o n  w h o  p e r f o r m s  or  i n d u c e s  a n  a b o r t i o n  w h e n  t h e r e  is r e a s o n­

a b l e  m e d i c a l  c e r t a i n t y  t h a t  the u n b o r n  c h i l d  is v i a b l e  s h a l l  e x e r c i s e  

th a t  d e g r e e  o f  p r o f e s s i o n a l  skill, c a r e  a n d  d i l i g e n c e  to p r e s e r v e  the 

lif e a n d  h e a l t h  of the u n b o r n  c h i l d  w h i c h  the  p e r s o n  w o u l d  b e  r e q u i r e d  

to e x e r c i s e  i n  o r d e r  to p r e s e r v e  t he  l i f e  a n d  h e a l t h  of a n y  u n b o r n  c h i l d

i n t e n d e d  to b e  b o r n  a n d  n o t  ab or t e d .  A  p h y s i c i a n  or  p e r s o n  a s s i s t i n g  in

the a b o r t i o n  w h o  f a i l s  to t a k e  s u c h  m e a s u r e s  to e n c o u r a g e  or to s u s t a i n

the  life o f  t h e  child, a n d  th e d e a t h  of th e c h i l d  r e s u l t s ,  is g u i l t y  of

m a n s l a u g h t e r .

(b) W h o e v e r ,  w i t h  i n t e n t  to do so, takes the life  o f  a n y  c h i l d

a b o r t e d  a l i v e  is g u i l t y  o f  m u r d e r  o f  the s e c o n d  degree.

Sec. 1 1 . 1 5 . 3 9 0 .  E X P E R I M E N T A T I O N  P R O H I B I T E D .  No p e r s o n  m a y  u s e  any 

c h i l d  a b o r t e d  a l i v e  fo r a n y  t yp e  o f  s ci e n t i f i c ,  r e s e a r c h ,  l a b o r a t o r y  or 

o t h e r  k i n d  o f  e x p e r i m e n t a t i o n  e x c e p t  as n e c e s s a r y  to p r o t e c t  or p r e s e r v e  

the life a n d  h e a l t h  of the  c h i l d  a b o r t e d  alive. A  p e r s o n  w h o  v i o l a t e s

this s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r .

Sec. 1 1 . 1 5 . 4 0 0 .  R E P O R T S .  (a) E v e r y  h e a l t h  f a c i l i t y  a n d  p h y s i c i a n  

s h a l l  r e p o r t  e a c h  a b o r t i o n  to the d e p a r t m e n t  on  f o rms  p r o v i d e d  b y  the 

d e p a r t m e n t .  T h e  p u r p o s e  a n d  f u n c t i o n  of t h e s e  r e p o r t s  a r e  t h e  p r e s e r v a­

ti o n  of m a t e r n a l  h e a l t h  a n d  l if e  b y  a d d i n g  to the s u m  of m e d i c a l  k n o w l­

ed g e  t h r o u g h  t h e  c o m p i l a t i o n  of  r e l e v a n t  m a t e r n a l  h e a l t h  a n d  life  d at a  

a n d  to m o n i t o r  a l l  a b o r t i o n s  p e r f o r m e d  to a s s u r e  t h a t  t h e y  ar e d o n e  onl y  

u n d e r  a n d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of the law.

(b) T h e  r e p o r t  f o r m  s h a l l  b e  c o m p l e t e d  b y  th e h o s p i t a l  or o t h e r  

l i c e n s e d  f a c i l i t y ,  s i g n e d  b y  th e a t t e n d i n g  p h y s i c a n ,  a n d  t r a n s m i t t e d  to 

th e d e p a r t m e n t  n o t  l a t e r  t h a n  10 d a y s  a f t e r  the e n d  of t he  m o n t h  in
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w h i c h  the a b o r t i o n  w a s  p e r f o r m e d .

(c) A b o r t i o n s  p e r f o r m e d  a f t e r  a g e s t a t i o n  p e r i o d  of 20 c o m p l e t e d  

w e e k s  s h a l l b e  r e g i s t e r e d  as p r o v i d e d  in A S  18.50 . 2 4 0 .

(d) A l l  i n f o r m a t i o n  o b t a i n e d  b y  a p h y s i c i a n ,  h o s p i t a l , c l i n i c  or 

o t h e r  h e a l t h  f a c i l i t y  f r o m  a piatient for the p u r p o s e  o f  p r e p a r i n g  r e­

po r t s  to the d e p a r t m e n t  u n d e r  this s e c t i o n  a n d  r e p o r t s  r e c e i v e d  b y  th e  

d e p a r t m e n t  a r e  c o n f i d e n t i a l  a n d  s h a l l b e  u s e d  o n l y  for s t a t i s t i c a l  

p u r p o s e s  e x c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  b y  law. H o w e v e r ,  t h e s e  r e c o r d s  

m a y  be i n s p e c t e d  a n d  h e a l t h  d a t a  a c q u i r e d  b y  l o c a l , state, or n a t i o n a l  

p u b l i c  h e a l t h  o f f i c e r s .

(e) A l l  m e d i c a l  r e c o r d s  a n d  o t h e r  d o c u m e n t s  r e q u i r e d  to b e  k e p t  

s h a l l  b e  m a i n t a i n e d  in th e p e r m a n e n t  f i l e s  of t h e  h e a l t h  f a c i l i t y  in

w h i c h  the a b o r t i o n  w a s  p e r f o r m e d  for a p e r i o d  of s e v e n  y e a r s .

(f) A  h o s p i t a l , l i c e n s e d  fac i l i ty ,  or p h y s i c i a n  w h o  f a i l s  to s u b­

m i t  a r e p o r t  to the d e p a r t m e n t  u n d e r  the p r o v i s i o n s  of this s e c t i o n  is 

g u i l t y  of a m i s d e m e a n o r .  A  p h y s i c i a n  or o t h e r  p e r s o n  w h o  f ails to m a i n ­

tain the c o n f i d e n t i a l i t y  of a n y  r e c o r d s  or r e p o r t s  r e q u i r e d  u n d e r  this 

s e c t i o n  is g u i l t y  of a m i s d e m e a n o r .

Sec. 1 1 . 15 . 4 1 0 .  W A R D  O F  S T A T E . If b e f o r e  a b o r t i o n  the m o t h e r  a n d ,

“1 P  TP  O  V  "V4 “I /"} h  y~\ v  l—i t i n  k  n  /I k  1̂  r~! y*\ t-y T <*» n  X— 1*1 ■I* ̂  J  v, V -? -lyi ~J—  —j /'*v 4“ bv r'x 4— ^  bv d  V ̂ v /v iaj-x. Uiu.Li.Lcu, ii. Lio u cxiiu. ilao Ox. ilcxvtr. o u a l c u  J~Xi w i . L L i u g  L-jUctL. 0 1 1 6  U-Utso ux

t h e y  do n o t  w i s h  to k e e p  th e  c h i l d  in the e v e n t  t hat t h e  a b o r t i o n

r e s u l t s  in a liv e  birth, a n d  this w r i t i n g  is n o t  r e t r a c t e d  b e f o r e  the

a b o r t i on ,  the child, if b o r n  alive, s h a l l  i m m e d i a t e l y  b e c o m e  a w a r d  of 

the s t a t e  u n d e r  the j u r i s d i c t i o n  of the j u v e n i l e  c o u r t  of the d i s t r i c t  

in w h i c h  th e  a b o r t i o n  o c c u r r e d .  T h e  a t t e n d i n g  p h y s i c i a n  s h a l l  i m m e d i­

a t e l y  n o t i f y  the d e p a r t m e n t  o f  the e x i s t e n c e  of the l i v e - b o r n  i n f a n t . 

Sec. 1 1 . 15 . 4 2 0 .  C O N S C I E N T I O U S  O B J E C T I O N S  T O  A B O R T I O N .  N o  p h y s i -

r . i  ?-\V\ . h o s n i  t a  1 r * 1 ' i r n r *  « n r a i  r « = m f - o r  nr* o m n l  n v n o  n - f  t - ' h o c o  m o v  K a
 --------,, ----I ' -------------7      —  ?  J ~  J ''' -1- U l u .J  U^y

rftOUl Te<*1 P. P-# ITIfif h  1 .Q o r  i t* Q n K  1 o o f l  r m  rlool arori *! -n r.Tri b-inrr f-r\ n p r f ^ r m-  1 - ’ ----- — (-J--------------------~ ~  ~  J x-' w <. a. v_, v-v J_ V-V.I, t, J. VVJ. J. u x n g  WU £7 C. -U J.W1 11JL J
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p e r m i t  or p a r t i c i p a t e  in an  a b o r t i o n ,  a n d  the f a i l u r e  or  r e f u s a l  to do 

so s h a l l  n o t  b e  the  b a s i s  for  a n y  civil, c r i m i n a l ,  a d m i n i s t r a t i v e  or 

d i s c i p l i n a r y  a c ti on , p r o c e e d i n g ,  p e n a l t y  or p u n i s h m e n t .  If a r e q u e s t  

f o r  a n  a b o r t i o n  is d e n ie d,  t h e  p a t i e n t  s h a l l  b e  p r o m p t l y  n ot i f i e d .

Sec. 1 1 . 1 5 . 4 3 0 .  D E F I N I T I O N S .  F o r  the p u r p o s e s  of  secs. 350  - 430  

of  this c h a p t e r ,

(1) " a b o r t i o n "  m e a n s  t h e  i n t e n t i o n a l  t e r m i n a t i o n  of  h u m a n  

p r e g n a n c y  f o r  p u r p o s e s  o t h e r  t h a n  d e l i v e r y  of  a v i a b l e  b i r t h  or r e m o v a l  

of a d e a d  o r  d y i n g  u n b o r n  child;

(2) " d e p a r t m e n t "  m e a n s  t he  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(3) " f i r s t  t r i m e s t e r  o f  p r e g n a n c y "  m e a n s  t h e  f i r s t  12 w e e k s  

of p r e g n a n c y ;

(4) " h o s p i t a l "  m e a n s  a f a c i l i t y  l i c e n s e d  u n d e r  A S  18.20.0 40 ;

(5) " p h y s i c i a n "  m e a n s  a n y  p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i­

ci n e  in the  S t a t e  o f  A l a s k a  b y  the  S t a t e  M e d i c a l  B o a r d  u n d e r  A S  0 8 .6 4. - 

230(a);

(6) " u n b o r n  c h i l d "  m e a n s  the  o f f s p r i n g  of h u m a n  b e i n g s  at an y 

s t a g e  of g r o w t h  f r o m  th e t im e  of  f e r t i l i z a t i o n  t h r o u g h o u t  p r e g n a n c y ;

(7) " v i a b l e  u n b o r n  c h i l d "  m e a n s  a n  u n b o r n  c h i l d  w h i c h  is 

p o t e n t i a l l y  a b l e  to l i v e  o u t s i d e  the m o t h e r ' s  womb, a l t h o u g h  w i t h  a r t i­

fi c i a l  aid.

Sec. 1 1 . 1 5 . 4 4 0 .  S E V E R A B I L I T Y .  If a n y  of th e p r o v i s i o n s  o f  secs. 

350 - 43 0 o f  this c h a p t e r  or th e a p p l i c a t i o n  of t h e m  to a n y  p e r s o n  or 

c i r c u m s t a n c e s  is h e l d  i nv al i d ,  t h e  i n v a l i d i t y  do e s  n o t  a f f e c t  the  p r o­

v i s i o n s  or a p p l i c a t i o n s  of t h e s e  s e c t i o n s  w h i c h  c a n  b e  g i v e n  e f f e c t  

w i t h o u t  the  i n v a l i d  p r o v i s i o n s  o r  a p p l i c a t i o n ,  a n d  to this e n d  the p r o­

v i s i o n s  o f  secs. 350  - 4 3 0  o f  this  c h a p t e r  a r e  d e c l a r e d  to be  severable.

* Sec. 2. A S  1 1 . 1 5 . 0 6 0  is r e p e a l e d .
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