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IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 227 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F or  a n  A c t  e n t i t l e d :  "An  A c t  r e g u l a t i n g  the  p r o c e d u r e  o n  a p p l i c a t i o n s  for

p e r m i t s  for the u s e  of  the s t a t e ' s  air, land, or w a t e r  

r e s o u r c e s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  35. E N V I R O N M E N T A L  P R O C E D U R E S  C O O R D I N A T I O N .

Sec. 4 6 . 3 5 . 0 1 0 .  L E G I S L A T I V E  D E T E R M I N A T I O N . T h e  l e g i s l a t u r e  d e t e r­

mi n e s  th a t  t h e  s u b s t a n t i a l  b u r d e n s  p l a c e d  u p o n  p e r s o n s  w h o  a r e  p r o p o s i n g  

to u n d e r t a k e  c e r t a i n  t y p e s  o f  p r o j e c t s  in this s t a t e  t h r o u g h  r e q u i r e­

me n t s  to o b t a i n  n u m e r o u s  p e r m i t s  a n d  r e l a t e d  d o c u m e n t s  f r o m  v a r i o u s  

st a t e  a n d  l o c a l  a g e n c i e s  a r e  u n d e s i r a b l e  a n d  s h o u l d  be  a l l e v i a t e d .  T h e  

l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  p r e s e n t  m e t h o d s  for o b t a i n i n g  p u b l i c  

v i e w s  r e l a t i n g  to a p p l i c a t i o n s  to s t a t e  a n d  l o c a l  a g e n c i e s  p e r t a i n i n g  to

t h e s e  p r o j e c t s  are  c u m b e r s o m e  a n d  p l a c e  u n d u e  h a r d s h i p s  o n  m e m b e r s  o f

the p u b l i c  w i t h  th e r e s u l t  t h a t  t h e  p u b l i c  a b i l i t y  to e x p r e s s  its v i e w s  

is h i n d e r e d  a n d  n o t  f a c i l i t a t e d .

Sec. 4 6 . 3 5 . 0 2 0 .  P U R P O S E .  It is the p u r p o s e  of  thi s c h a p t e r  to

(1) e s t a b l i s h  a s i m p l i f i e d  p r o c e d u r e  to a s s i s t  t h o s e  who, in 

the c o u r s e  o f  s a t i s f y i n g  the  r e q u i r e m e n t s  of the s t a t e  l a w  b e f o r e  

u n d e r t a k i n g  a p r o j e c t  w h i c h  w i l l  r e q u i r e  the u s e  o f  t he  s t a t e ' s  air, 

land, or w a t e r  r e s o u r c e s ,  m u s t  o b t a i n  a p e r m i t  f r o m  o n e  o r  m o r e  s t a t e  or

l o c a l  a g e n c i e s  b y  e s t a b l i s h i n g  a p r o c e d u r e  in the s t a t e  g o v e r n m e n t  w h i c h

w i l l  c o o r d i n a t e  the  a d m i n i s t r a t i v e  d e c i s i o n - m a k i n g  p r o c e d u r e s  r e l a t i n g  

to t h e  p e r m i t ;

-1- CSSB 227



1

2

3
4
5

6

7

8

9
10

11

12

13

14
15

16
17

18
19
20

21

22

23

24

25

26
27
28
29

(2) provide to the members of the public a better opportunity f
I

to present their views on proposed uses of the state's natural resources! 

and related environmental concerns before the time state and local 

agencies make decisions on applications;

(3) provide to applicants for the use of the air, land or 

water resources of the state a greater degree of certainty in. terms of 

the permit requirements of state and local government; j

(4) increase the coordination between state and local agen- j
i

cies in their administration of programs affecting the state's air, j

land, and water resources;

(5) establish an opportunity for members of the public to 

obtain information pertaining to requirements of federal and state law 

which must be satisfied before undertaking a proj ect in this state. j

Sec. 46.35.030. MASTER APPLICATION. (a) A person proposing a 

project which r e q u i r e s  the issuance of one or more, permits enumerated 

in sec. 200(4) of this chapter or any other permit designated by the 

commissioner may submit a master application to the department requesting 

the issuance of all permits and documents necessary before the construc­

tion and operation of the project in the state. The master application 

shall be on a form established by the department and shall contain 

precise information as to the location and the nature of the project, 

including discharge of wastes and use of or interference with natural I 

resources of the state. No master application for the use of land, air, 

and water within an organized city or borough may be approved by the 

department under this chapter until it is accompanied by the certifica- j 

tion of local government provided for in sec. 1.30 of this chapter.

(b) Upon, receipt of a properly completed master application, the 

department shall immediately notify in writing each state agency having j 

a possible interest in the master application arising from responsi.bili.--l
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ti e s  p e r t a i n i n g  to a p e r m i t  p r o g r a m  u n d e r  its j u r i s d i c t i o n .  T h e  n o t i f i­

c a t i o n  f r o m  the  d e p a r t m e n t  s h a l l  b e  a c c o m p a n i e d  b y  a c o p y  of  the m a s t e r  

a p p l i c a t i o n  t o g e t h e r  w i t h  th e d a t e  b y  w h i c h  t he  a g e n c y  s h a l l  r e s p o n d  to 

the  n o t i c e .

(c) E a c h  a g e n c y  n o t i f i e d  s h a l l  r e s p o n d  in w r i t i n g  to the d e p a r t­

m e n t  b y  th e s p e c i f i e d  date, n o t  e x c e e d i n g  15 d a y s  f r o m  r ece i p t ,  as 

d e t e r m i n e d  b y  the d e p a r t m e n t ,  a d v i s i n g

(1) w h e t h e r  the a g e n c y  h as a n  i n t e r e s t  in the m a s t e r  a p p l i­

cation;

(2) if the  r e s p o n s e  to (1) o f  this s u b s e c t i o n  is a f f i r m a t i v e ,  

the p e r m i t  p r o g r a m  u n d e r  t h e  a g e n c y ' s  j u r i s d i c t i o n  to w h i c h  th e p r o j e c t  

d e s c r i b e d  in the m a s t e r  a p p l i c a t i o n  is p e r t i n e n t ;  an d

(3) w h e t h e r ,  i n  r e l a t i o n  to the m a s t e r  a p p l i c a t i o n ,  a p u b l i c  

h e a r i n g  as p r o v i d e d  in s e c s . 50 a n d  60 o f  this c h a p t e r  w o u l d  b e  in the 

p u b l i c  i n t e re st.

(d) E a c h  n o t i f i e d  a g e n c y  w h i c h  (1) r e s p o n d s  w i t h i n  the s p e c i f i e d  

d a t e  th a t  it do e s  n o t  h a v e  a n  i n t e r e s t  in the m a s t e r  a p p l i c a t i o n ;  or  (2) 

do e s  n o t  r e s p o n d  as r e q u i r e d  w i t h i n  the s p e c i f i e d  date, m a y  n o t  s u b­

s e q u e n t l y  r e q u i r e  a p e r m i t  o f  th e a p p l i c a n t  for th e p r o j e c t  d e s c r i b e d  in 

t h e  m a s t e r  a p p l i c a t i o n  u n l e s s  t h e  m a s t e r  a p p l i c a t i o n  c o n t a i n e d  false, 

m i s l e a d i n g ,  o r  d e c e p t i v e  i n f o r m a t i o n ,  or  o t h e r  i n f o r m a t i o n  or l a c k  of  

i n f o r m a t i o n  w h i c h  w o u l d  r e a s o n a b l y  l e a d  an  a g e n c y  to m i s j u d g e  its 

i n t e r e s t  in t h e  m a s t e r  a p p l i c a t i o n .

(e) T h e  d e p a r t m e n t  s h a l l  s u b m i t  a p p l i c a t i o n  forms r e l a t i n g  to p e r­

m i t  p r o g r a m s  i d e n t i f i e d  i n  a f f i r m a t i v e  r e s p o n s e s  u n d e r  (c) o f  this 

s e c t i o n  to t h e  a p p l i c a n t  w i t h  a d i r e c t i o n  to c o m p l e t e  a n d  r e t u r n  t h e m  to 

the  d e p a r t m e n t  w i t h i n  a r e a s o n a b l e  ti m e  as s p e c i f i e d  b y  th e dep a r t m e n t .

(f) W h e n  t he  a p p l i c a t i o n s ,  p r o p e r l y  c o m p l e t e d ,  h a v e  b e e n  r e t u r n e d  

to t he d e p a r t m e n t ,  e a c h  o f  the a p p l i c a t i o n s  s h a l l  b e  t r a n s m i t t e d  to the
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i

a p p r o p r i a t e  s t a t e  a g e n c y  for the performance of its responsibilities of 

d e c i s i o n  m a k i n g  in a c c o r d a n c e  w i t h  the p r o c e d u r e s  of t his c h a p t e r .

Sec. 4 6 . 3 5 . 0 4 0 .  W I T H H O L D I N G  F I N A L  PERMI T.  W h e n  it a p p e a r s  that  

the applicant does n o t  o w n  or c o n t r o l  the l a n d  or w a t e r  n e c e s s a r y  for

the siting o f  the project in the  master application, the department 

shall c o n t i n u e  the proceedings under this chapter but may withhold the j

final p e r m i t  until the applicant has obtained ownership or control, of j
!

the la n d  or w a t e r  necessary for the site o f  t he  project. If the ap p l i -  j 

cant has a p p l i e d  for la n d  or water necessary for the siting of the 

project from the state or a municipality of the state, the state agency 

or m u n i c i p a l i t y  s hal l promptly adjudicate the application for the land 

or w a t e r  f i l e d  b y  a p p l i c a n t .

Sec. 46.35.050. NOTICE OF PROPOSED PROJECT. (a) The department, j

within 30 days after transmittal u n d e r  sec. 30(f) of this chapter, shall] 

cause a n o t i c e  to be p u b l i s h e d  at the a p p l i c a n t 's expense once each week I 

on the same d a y  of the week for three c o n s e c u t i v e  weeks in  a n e w s p a p e r  

of g e n e r a l  c i r c u l a t i o n  w i t h i n  e a c h  m u n i c i p a l i t y  in w h i c h  th e proj e ct is 

p r o p o s e d  to b e  c o n s t r u c t e d  or oper at ed . T h e  n o t i c e  s h all  d e s c r i b e  the 

n a t u r e  o f  th e m a s t e r  a p p l i c a t i o n ,  including, w i t h  reasonable s p e c i f i c i t y  j 

the proj ect p r o p o s e d ,  its location, the  v a r i o u s  p e r m i t s  or  d o c u m e n t s  

a p p l i e d  f o r , a n d  the s ta te  a g e n c y  h a v i n g  j u r i s d i c t i o n  o v e r  e a c h  p e r m i t  

or d o c u m e n t . E x c e p t  as p r o v i d e d  in (b) of this section, the n o t i c e  

shall also s t a t e  t he  tim e a n d  p l a c e  of th e p u b l i c  h e a r i n g  w h i c h  shall be 

s c h e d u l e d  n o t  l ess t h a n  20 or  m o r e  t h a n  30 days a f t e r  th e da t e  of  last, 

p u b l i c a t i o n  o f  the n o t i c e . It shall f u r t h e r  s t a t e  that a c o p y  o f  the 

m a s t e r  a p p l i c a t i o n  a n d  a c o p y  o f  all a p p l i c a t i o n s  for the  proj ect are 

a v a i l a b l e  for p u b l i c  i n s p e c t i o n  in the r e g i o n a l  o f f i c e  o f  the d e p a r t m e n t  I 

n e a r e s t  to w h e r e  the p r o j e c t  is proposed to be  c o n s t r u c t e d  or o p e r a t e d ,  I

as w e l l  as at the d e p a r t m e n t  o f f i c e  in the c a p i t a l  a n d  a n y  o t h e r

CSSB 227 -4- I
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(b) If the  r e s p o n s e s  r e c e i v e d  b y  the d e p a r t m e n t  f r o m  s t a t e  a g e n­

cie s  u n d e r  sec. 30(f) o f  t his c h a p t e r  u n a n i m o u s l y  s t a t e  the  p o s i t i o n  

th a t  a p u b l i c  h e a r i n g  c o n c e r n i n g  a m a s t e r  a p p l i c a t i o n  is n o t  n e c e s s a r y  

in the  p u b l i c  in t e r e s t ,  a n d  th e d e p a r t m e n t ,  a f t e r  a c a r e f u l  e v a l u a t i o n ,  

t a k i n g  int o c o n s i d e r a t i o n  al l i n t e r e s t s  in v o l v e d ,  i n c l u d i n g  th e o p p o r­

tu n i t y  for m e m b e r s  o f  the p u b l i c  to p r e s e n t  view s,  agrees, the p r o­

v i s i o n s  of  (a) o f  t h i s  s e c t i o n  p e r t a i n i n g  to t he  ti m e  a n d  p l a c e  o f  a 

p u b l i c  h e a r i n g  s h a l l  n o t  b e  i n c l u d e d  in the  n o t i c e .  In t ha t  c a s e  the 

n o t i c e  s ha ll  s t a t e  t h a t  m e m b e r s  o f  th e p u b l i c  m a y  p r e s e n t  t h e i r  v i e w s  

a n d  s u p p o r t i n g  m a t e r i a l s  in w r i t i n g  to th e d e p a r t m e n t  r e g a r d i n g  a n y  of 

t h e  p e r m i t s  a p p l i e d  f o r  w i t h i n  30 d a y s  a f t e r  the l as t  d a t e  o f  p u b l i c­

a t i o n  o f  t h e  n o t i c e  i n  a n e w s p a p e r .

Sec. 4 6 . 3 5 . 0 6 0 .  P U B L I C  H E A R I N G .  (a) E x c e p t  as p r o v i d e d  in sec. 

50(b) o f  t hi s  c h a p t e r ,  b e f o r e  a f i n a l  d e c i s i o n  is m a d e  o n  a p e r m i t  

a p p l i c a t i o n  r e l a t i n g  to a p r o j e c t  s u b j e c t  to t he  p r o c e d u r e s  o f  this 

cha pt er , a p u b l i c  h e a r i n g  s h a l l  b e  h e l d  in  o r  n e a r  t he  m u n i c i p a l i t y  in 

w h i c h  a ll  o r  a m a j o r  p a r t  of  the p r o p o s e d  p r o j e c t  is to b e  c o n s t r u c t e d  

or o p e r a t e d ;  t h e  h e a r i n g  s h a l l  be  h e l d  i n  a c c o r d a n c e  w i t h  th e n o t i c e  

g i v e n  u n d e r  sec. 50(a) o f  thi s c ha pte r.  A t  t he h e a r i n g  the  a p p l i c a n t  

m a y  s u b m i t  a n y  r e l e v a n t  i n f o r m a t i o n  a n d  m a t e r i a l  in s u p p o r t  of  his  

a p p l i c a t i o n s ,  a n d  m e m b e r s  o f  the p u b l i c  m a y  p r e s e n t  r e l e v a n t  v i e w s  a n d  

s u p p o r t i n g  m a t e r i a l s  r e l a t i n g  to a n y  o r  a ll  of  the  a p p l i c a t i o n s  b e i n g  

c o n s i d e r e d .

(b) E a c h  s t a t e  a g e n c y  h a v i n g  an  a p p l i c a t i o n  for a p e r m i t  b e f o r e  it 

u n d e r  sec. 50(a) o f  t h i s  c h a p t e r  s h a l l  b e  r e p r e s e n t e d  at the p u b l i c  

h e a r i n g  b y  its c o m m i s s i o n e r  or  h i s  de s i g n e e .  T h e  c o m m i s s i o n e r  o f  the 

d e p a r t m e n t ,  h i s  d e s i g n e e ,  o r  a h e a r i n g  o f f i c e r  a p p o i n t e d  b y  t h e  g o v e r­

nor, s ha ll  c h a i r  t h e  h e a r i n g ;  h o w e v e r ,  t he  r e p r e s e n t a t i v e  o f  a n y  s ta te

locations the department may designate in the notice.

-5- CSSB 227
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agency other than the department within whose jurisdiction a specific 

application lies shall conduct the portion of the hearing pertaining to 

submission of information, views, and supporting materials which concern 

that application. The chairman may continue a hearing from time to time 

and place to place.

(c) No provisions of AS 44.62 apply to the hearing conducted under 

this section, and the hearing shall be conducted for the purpose of I

obtaining information for the assistance of state agencies and not as a 

trial or adversary proceeding.

Sec. 46.35.070. FINAL DECISION. (a) Upon completion of the

public hearing the chairman, after consultation with the state agency 

representatives, shall establish the date by which all state agencies 

shall forward their final decisions on applications before them to the 

department. The date established shall be within the following 90-day 

period after the public hearing.

(b) In a situation where a notice is provided under sec. 50(b) of 

this chapter, the department shall, 30 days after the last notice publi­

cation in the newspaper, submit a copy of all views and supporting 

material received by it to each agency as described in the notice as 

having an application before it. At the same time, the department shall 

notify each state agency, in writing, of the date by which final deci­

sions on applications shall be forwarded to the department. The date 

may be extended by the department for reasonable cause.

(c) Each final decision shall state the basis for the conclusion 

together with a final order denying the application for a permit or 

granting it, subject to a condition of approval as the deciding agency 

may have the power to impose. An agency which denies an application 

shall, with its final decision denying the application, provide a written

summary suggesting alternate means of completing the proj ect or, if no 

227 -6-
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a l t e r n a t i v e  - Is f e a s i b l e ,  t he  a g e n c y  s h a l l  p r o v i d e  a w r i t t e n  s u m m a r y  of 

its r e a s o n s  f o r  t h a t  c o n c l u s i o n .

(d) As  s o o n  as a ll  f in al  d e c i s i o n s  a r e  r e c e i v e d  b y  the  d e p a r t m e n t  

u n d e r  (b) a n d  (c) of  thi s s ec tion, t h e  d e p a r t m e n t  s hal l i n c o r p o r a t e  

them, w i t h o u t  m o d i f i c a t i o n ,  into o n e  d o c u m e n t  a n d  t r a n s m i t  it to the 

a p p l i c a n t  e i t h e r  p e r s o n a l l y  or b y  r e g i s t e r e d  mail.

(e) E a c h  s t a t e  a g e n c y  h a v i n g  j u r i s d i c t i o n  to a p p r o v e  or  d e n y  an 

a p p l i c a t i o n  f o r  a p e r m i t  s h a l l  h a v e  t h e  p o w e r  v e s t e d  i n  it b e f o r e  

e n a c t m e n t  o f  t h i s  c h a p t e r  to m a k e  s u c h  d e t e r m i n a t i o n s .  N o t h i n g  i n  secs. 

30 - 70 o f  t h i s  c h a p t e r  l e s s e n s  o r  r e d u c e s  t h e s e  po w e r s ,  a n d  secs. 30 - 

70 o f  this  c h a p t e r  m o d i f y  o n l y  th e p r o c e d u r e s  to b e  f o l l o w e d  in the 

c a r r y i n g  out o f  t h e  p o w e r s .

(f) A  s t a t e  a g en cy , in th e p e r f o r m a n c e  o f  its r e s p o n s i b i l i t i e s  of 

d e c i s i o n  m a k i n g  u n d e r  thi s c h a p t e r ,  m a y  r e q u e s t  o r  r e c e i v e  a d d i t i o n a l  

i n f o r m a t i o n  f r o m  a n  a p p l i c a n t  a n d  o t h e r s  b e f o r e  o r  a f t e r  t he  p u b l i c  

he ar in g.

Sec, 4 6 . 3 5 . 0 8 0 .  W I T H D R A W A L  O F  A G E N C Y  F R O M  P A R T I C I P A T I O N .  A  s tat e 

a g e n c y  r e s p o n d i n g  a f f i r m a t i v e l y  u n d e r  sec. 30(b) o f  this c h a p t e r  m a y  

w i t h d r a w  f r o m  p a r t i c i p a t i o n  in t h e  p r o c e s s i n g  p r o v i d e d  in secs. 30 - 70 

of  t hi s  c h a p t e r  at  a n y  time, b y  w r i t t e n  n o t i f i c a t i o n  to th e d e p a r t m e n t ,  

if it s u b s e q u e n t l y  a p p e a r s  to the  s t a t e  a g e n c y  th a t  it ha s n o  p e r m i t  

p r o g r a m s  u n d e r  its j u r i s d i c t i o n  a p p l i c a b l e  to the pr oj ec t.

Sec. 4 6 . 3 5 . 0 9 0 .  J U D I C I A L  R E V IEW . (a) A  p e r s o n  a g g r i e v e d  b y  a 

f ina l d e c i s i o n  i s s u e d  b y  t he  d e p a r t m e n t  u n d e r  sec. 70(d) o f  this c h a p t e r  

m a y  a p p e a l  t h e  d e c i s i o n  to the  c o m m i s s i o n e r .  T h e  a p p e a l  s ha ll  be 

i n i t i a t e d  by  l e t t e r  to the  c o m m i s s i o n e r  g i v i n g  n o t i c e  o f  t he  d e c i s i o n  

w h i c h  is the b a s i s  o f  th e a p p e a l  a n d  the  r e a s o n s  for th e appeal. Th e 

c o m m i s s i o n e r  shal l,  w i t h i n  60 d a y s  a f t e r  r e c e i p t  o f  a n  a p p e a l  a n d  a fte r 

c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  a n y  o t h e r  s t a t e  a g e n c y  h a v i n g

-7 -  CSSB 227
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jurisdiction over the permit that is the subject of the appeal, issue 

his decision.

(b) A person aggrieved by a decision of the commissioner under

(a) of this section may appeal the decision to the superior court in 

the manner provided by AS 44,62.560 - 44.62.570.

Sec. 46.35.100. TIME. It is the sense of the legislature that 

time is of the essence in the processing of applications under this 

chapter. Whenever a section in this chapter states a time within which 

an act or a review is to be completed, the legislature has determined 

that the time allotted is adequate for a responsive state agency or 

municipality to complete the act or review. If unusual conditions pre­

vent this from happening, it. is the sense of the legislature that mini­

mum extensions of the period established in this chapter may be granted 

upon a determination that the delay occurred beyond the control of the 

reviewing agency or municipality.

Sec. 46.35.110. APPLICATION. (a) Notwithstanding any other 

regulation relating to the processing of application for permits, the 

procedures set out in this chapter are exclusive regarding applications 

for permits filed under sec. 30 of this chapter. The procedures of this 

chapter are in lieu of any procedures otherwise provided by regulation 

and are to be followed by a state agency in ruling upon an application 

for a permit for a proj ect under this chapter.

(b) The procedures established in this chapter apply only to pro­

jects defined in sec. 200(7) of this chapter and only through the com­

pletion of final decisions under sec. 70 of this chapter.

Sec. 46.35.120. FEE SCHEDULES. Fee schedules previously estab­

lished or authorized by law for an application for a permit continue to 

apply. The department shall collect the fees and forward them to the 

appropriate state agency.

C S S B  227 -8-
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Sec. 4 6 . 3 5 . 1 3 0 .  C O M P L I A N C E  W I T H  L O C A L  Z O N I N G  O R D I N A N C E S  A N D  PLANS,

(a) No m a s t e r  a p p l i c a t i o n  fo r a p r o j e c t  f i l e d  u n d e r  sec. 30 o f  this 

c h a p t e r  m a y  b e  a p p r o v e d  u n d e r  t his c h a p t e r  u n t i l  it is a c c o m p a n i e d  b y  a 

c e r t i f i c a t i o n  f r o m  the a p p r o p r i a t e  l o c a l  g o v e r n m e n t  th a t  the p r o j e c t  is 

in c o m p l i a n c e  w i t h  t h e  z o n i n g  o r d i n a n c e s  a n d  a s s o c i a t e d  c o m p r e h e n s i v e  

p l a n s  a d m i n i s t e r e d  b y  th e l o c a l  g o v e r n m e n t  r e g a r d i n g  th e p roj e c t .  If the 

l o c a l  g o v e r n m e n t  h a s  no  s u c h  o r d i n a n c e s  or p l a n s , th e l o c a l  g o v e r n m e n t  

s h a l l  c e r t i f y  t h a t  fact. A  l o c a l  g o v e r n m e n t  m a y  a c c e p t  a p p l i c a t i o n s  for 

c e r t i f i c a t i o n  u n d e r  t his s e c t i o n  a n d  s h al l r u l e  u p o n  t h e m  w i t h i n  30 

days. A  l o c a l  g o v e r n m e n t  m a y  i m p o s e  s t i p u l a t i o n s  of  p e r f o r m a n c e  in its 

a p p r o v a l ,  but, u p o n  c e r t i f i c a t i o n ,  the  l o c a l  g o v e r n m e n t  m a y  n o t  c h a n g e  

th e z o n i n g  o r d i n a n c e s  as to the  p r o p o s e d  p r o j e c t  u n t i l  t h e  p r o c e d u r e s  of 

th i s  ch apt e r ,  i n c l u d i n g  a n  appe al,  a r e  c o mp let ed .

(b) A p p r o v a l  o f  a n  a p p l i c a t i o n  for c e r t i f i c a t i o n  as p r o v i d e d  in 

th i s  s e c t i o n  s h a l l  n o t  e l i m i n a t e  a n y  r e q u i r e m e n t s  of  o r d i n a n c e s  a d m i n­

i s t e r e d  b y  a l o c a l  g o v e r n m e n t .  A  r u l i n g  b y  l o c a l  g o v e r n m e n t  d e n y i n g  an 

a p p l i c a t i o n  f o r  c e r t i f i c a t i o n  is n o t  a p p e a l a b l e  u n d e r  this chapter, 

e x c e p t  t h a t  t h e  d e n i a l  o f  a n  a p p l i c a t i o n  for c e r t i f i c a t i o n  u n d e r  (a) of 

th i s  s e c t i o n  d o e s  n o t  p r e c l u d e  the a p p l i c a n t  f r o m  f i l i n g  a n  a p p l i c a t i o n  

u n d e r  a d i f f e r e n t  s t a t u t e  o r  p r o c e d u r e .

Sec. 4 6 . 3 5 . 1 4 0 .  A P P L I C A B I L I T Y  O F  O T H E R  LAWS. N o t h i n g  in this 

c h a p t e r  m o d i f i e s  in a n y  m a n n e r  th e a p p l i c a b i l i t y  o f  a l a n d  u s e  l a w  or 

r e g u l a t i o n  o r  l o c a l  z o n i n g  o r d i n a n c e s  to l a n d  of  a s t a t e  agency.

Sec. 4 6 . 3 5 . 1 5 0 .  R E G U L A T I O N S  A N D  A U T H O R I T I E S .  T h e  d e p a r t m e n t  m a y  

a d o p t  r e g u l a t i o n s  to i m p l e m e n t  t h e  p r o v i s i o n s  o f  t hi s  c ha p t e r .  In c o­

o p e r a t i o n  w i t h  o t h e r  s t a t e  a g e n c i e s ,  it s hal l p r e p a r e  a l i s t i n g  of  the 

v a r i o u s  p e r m i t s  c o v e r e d  u n d e r  this ch apter.

Sec. 4 6 . 3 5 . 1 6 0 .  P E R M I T  R E Q U I R E M E N T S  I N F O R M A T I O N  CE NTE RS . (a) The 

d e p a r t m e n t  s h a l l  e s t a b l i s h  p e r m i t  r e q u i r e m e n t s  i n f o r m a t i o n  c e n t e r s  at

-9- CSSB 227
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the commissioner's office and in all of its regional offices and may 

enter into an agreement with the governing body of any municipality 

having a population of more than 1,000 persons to establish and maintain 

local information centers to provide information to the public, in 

readily understandable form, regarding the requirements of federal, j

state, and local governments for permits which must be acquired before | 

initiating proj ects in this state and to provide assistance in the com- i 

pletion of permit applications. I
I

(b) Each regional office of the department and other offices as 

the department may establish shall provide a master application to any 

person requesting it. The department shall provide information, forms, 

instructions, and assistance in the completion of a master application 

under this  chapter to a person requesting a s s i s t a n c e .

Sec. 46.35.170. CONFLICTS AND COMPLIANCE WITH FEDERAL REQUIREMENTS.J

(a) If a n y  part of this chapter is found in conflict with federal J

r e q u i r e m e n t s  regarding the allocation of federal funds to the state, j 

that part of this chapter is inoperative to the extent o f  the conflict j 

regarding the agencies affected, and the determination shall not a f f e c t  

the operation of the remainder of this chapter. J

(b) The department, to the extent, necessary to comply with pro­

cedural requirements of federal law relating to permit systems operated 

by the state, may modify the notice, timing, hearing and related pro­

cedural matters provided in this chapter.

Sec. 46.35.200. DEFINITIONS. In this chapter

(1) "commissioner" means the commissioner of environmental j

conservation; I

(2) "department" means the Department of Environmental 

Conservation;

(3) "local government" means a city or borough including a 

CSSB 227 -10- I



1

2

3
4
5

6

7

8

9
10

11

12

13
14
15

16
17

18
19
20

21

22

23

24

25

26
27
28

29

(4) " p e r m i t "  m e a n s  e a c h  of  t h e  f o l l o w i n g  l i c e n s e s , p e r m i t s  

o r  a u t h o r i z a t i o n s  r e q u i r e d  to b e  o b t a i n e d  f r o m  a s t a t e  a g e n c y  b e f o r e  

c o n s t r u c t i n g  o r  o p e r a t i n g  a p r o j e c t  in  t h e  state, o r  a n y  o t h e r  license, 

p e r m i t  o r  a u t h o r i z a t i o n  w h i c h  m a y  b e  d e s i g n a t e d  b y  the c o m m i s s i o n e r :

(A) w a s t e  w a t e r  d i s p o s a l  p e r m i t  -- A S  4 6 . 0 3 . 1 0 0 ,  18

A A C  72;

(B) s o l i d  w a s t e  d i s p o s a l  p e r m i t  -- A S  4 6 . 0 3 . 1 0 0 ,  18

A A C  60;

(C) a i r  e m i s s i o n s  p e r m i t  - - A S  4 6 . 0 3 . 1 5 0 ,  18 A A C  50.120;

(D) p e s t i c i d e s  p e r m i t  -- A S  4 6 . 0 3 . 3 2 0 ,  18 A A C  90;

(E) s u r f a c e  o i l i n g  p e r m i t  -- A S  4 6 . 0 3 . 7 4 0 ,  18 A A C  75;

(F) o p e n  b u r n i n g  p e r m i t  -- A S  4 6 . 0 3 . 0 2 0 ,  18 A A C  50.120;

(G) a n a d r o m o u s  f i s h  p r o t e c t i o n  p e r m i t  -- A S  1 6 . 0 5 . 8 7 0 ,

5 A A C  95.100;

(H) c r i t i c a l  h a b i t a t  a r e a  p e r m i t  -- A S  1 6 . 2 0 . 2 5 0  - 16.-

m u n ic ip a lity  u n if ie d  under AS 29.68.240 - 29.68.440;

20.260;

20.06 0;

(I) s t a t e  g a m e  r e f u g e  l a n d  p e r m i t  -- A S  1 6 . 2 0 . 0 5 0  - 16.-

(J) e n c r o a c h m e n t  p e r m i t  - - A S  1 9 . 2 5 . 2 0 0 ;

(K) u t i l i t y  p e r m i t  -- A S  1 9. 25 .01 0;

(L) d r i v e w a y  p e r m i t  - - A S  1 9 . 0 5 . 0 2 0 ,  17 A A C  10.020;

(M) s t a t e  p a r k  i n c o m p a t i b l e  u s e  p e r m i t  -- A S  4 1 . 2 0 . 0 2 0 ,  

11 A A C  18.01 0;

(N) a c c e s s  r o a d s  p e r m i t  -- A S  4 1 . 2 0 . 0 2 0 ,  11 A A C  18.020;

(0) w a t e r  w e l l  p e r m i t  -- A S  3 1 . 0 5 . 0 3 0 ,  11 A A C  22.140; 

(P) b r i n e  o r  o t h e r  s a l t  w a t e r  w a s t e  d i s p o s a l  p e r m i t  -- 

A S  3 1 . 0 5 . 0 7 0 ,  11 A A C  22.250;

(Q) c o a l  d e v e l o p m e n t  p e r m i t  -- A S  2 7 . 2 0 . 0 1 0 ,  11 A A C-11- CSSB 227
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(R) r i g h t - o f - w a y  a n d  e a s e m e n t  p e r m i t s  -- A S  3 8 . 0 5 . 3 3 0 ,

11 A A C  58.200;

(S) s p e c i a l  l a n d  u s e  p e r m i t  -- A S  3 8. 05 . 0 3 5 ,  11 A A C  5 8.-

210;

(T) t i d e l a n d s  p e r m i t  -- A S  3 8.0 5 . 3 2 0 ,  11 A A C  62.710;

(U) t i d e l a n d s  r i g h t - o f - w a y  o r  e a s e m e n t  p e r m i t  -- A S  38.-

05.320, 11 A A C  62.810;

(V) l i m i t e d  p e r s o n a l  u s e  p e r m i t  -- A S  38 .0 5 . 3 2 0 ,  11 A A C

62.820;

(W) p e r m i t  to a p p r o p r i a t e  w a t e r  - - A S  4 6 . 1 5 . 0 4 0 ,  11 A A C

72.050;

(X) d a m  c o n s t r u c t i o n  p e r m i t  -- A S  4 6 . 1 5 . 0 4 0 ,  11 A A C

7 2 . 0 6 0 ;

(Y) p r e f e r r e d  u s e  p e r m i t  -- A S  4 6 . 1 5 . 0 4 0 ,  11 A A C  1 2 . 160;

(Z) p e r m i t  for u s e  of t i m b e r  o r  m a t e r i a l s  -- A S  3 8 . 0 5 . -

110, 11 A A C  76.185;

(AA) a u t h o r i z a t i o n  for t i d e l a n d s  t r a n s p o r t a t i o n  -- A S  38.

05.110, 11 A A C  76.205;

(BB) s p e c i a l  m a t e r i a l  u s e  p e r m i t  -- A S  3 8 . 05 .1 15,  11 A A C

76.540;

(CC) m i n e r a l  a n d  g e o t h e r m a l  p r o s p e c t i n g  p e r m i t s  -- A S

38.05 .14 5;

(DD) tid e a n d  s u b m e r g e d  l a n d s  p r o s p e c t i n g  p e r m i t  - - A S

38.05 .25 0;

(EE) s u r f a c e  u s e  p e r m i t  -- A S  3 8.0 5 . 255 , 11 A A C  86.600;

(FF) b u r n i n g  p e r m i t  d u r i n g  f i r e  s e a s o n  -- A S  4 1 . 1 5 . 0 5 0 ,

11 A A C  92.010;

(GG) m i s c e l l a n e o u s  s tat e l a n d  u s e  p e r m i t  -- A S  3 8 . 0 5 . 0 3 5 ,

C S S B  227 -12-
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11 A A C  96.010 ;

(HH) r i g h t - o f - w a y  p e r m i t  -- A S  38 .0 5 . 3 3 0 .

(5) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  m u n i c i p a l ,  p u b l i c ,  or 

p r i v a t e  c o r p o r a t i o n ,  o r  o t h e r  e n t it y,  a n d  i n c l u d e s  a s t a t e  a g e n c y  a n d  a 

l o c a l  g o v e r n m e n t ;

(6) " p r o c e s s i n g "  a n d  " p r o c e s s i n g  o f  a p p l i c a t i o n s "  m e a n s  the 

e n t i r e  p r o c e s s  f o l l o w e d  in r e l a t i o n  to th e m a k i n g  o f  d e c i s i o n s  o n  an  

a p p l i c a t i o n  f o r  a p e r m i t  a n d  r e v i e w  o f  it as p r o v i d e d  in secs. 30 - 80 

o f  thi s c h a p t e r ;

(7) " p r o j e c t "  m e a n s  a n y  n e w  a c t i v i t y  o r  e x p a n s i o n  of  o r  a d d i­

t i o n  to a n  e x i s t i n g  a c t i v i t y ,  f i x e d  i n  l o c a t i o n ,  f o r  w h i c h  p e r m i t s  are 

r e q u i r e d  b e f o r e  c o n s t r u c t i o n  o r  o p e r a t i o n ;

(8) " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t ,  c o m m i s s i o n ,

b o a r d  o r  o t h e r  a g e n c y  o f  th e state; fo r the  p u r p o s e s  o f  t hi s  c h a p t e r

\
" s t a t e  a g e n c y "  a l s o  m e a n s  a l o c a l  or  r e g i o n a l  a i r  p o l l u t i o n  c o n t r o l  

a u t h o r i t y  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 3 . 2 1 0 .

Sec. 4 6 . 3 5 . 2 1 0 .  S H O R T  TIT LE . T h i s  A c t  m a y  b e  c i t e d  as th e E n ­

v i r o n m e n t a l  C o o r d i n a t i o n  P r o c e d u r e s  Act.

* Sec. 2. A S  4 6 . 0 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(11) a f t e r  c o n s u l t a t i o n  w i t h  o t h e r  s t a t e  a g e n c i e s  a n d  l o c a l  

g o v e r n m e n t  o f f i c i a l s ,  i d e n t i f y  a n d  p r o p o s e ,  b y  r e g u l a t i o n ,  o t h e r  l i­

censes, p e r m i t s  o r  a u t h o r i z a t i o n s  for w h i c h  the p r o v i s i o n s  o f  ch. 30 of  

t h i s  t i t l e  a r e  a p p l i c a b l e ,  a n d  r e p o r t  a n n u a l l y  to the l e g i s l a t u r e  the 

p e r m i t s  w h i c h  h a v e  b e e n  included..

* Sec. 3. T h e  d e p a r t m e n t ,  a f t e r  c o n s u l t a t i o n  w i t h  o t h e r  s t a t e  a g e n c i e s

a n d  l o c a l  g o v e r n m e n t s ,  s ha ll  s u b m i t  to t he l e g i s l a t u r e  b y  J a n u a r y  1, 1979,

a r e p o r t  s e t t i n g  o u t  t h e  r e s u l t s  o f  th e e x p e r i e n c e  u n d e r  this c h a p t e r  t o g e t h e  

w i t h  a n y  r e c o m m e n d a t i o n s  a n d  v i e w s  p e r t a i n i n g  to w a y s  a n d  m e a n s  o f  i m p r o v i n g  

the  p r o c e d u r e s  a n d  o t h e r w i s e  s a t i s f y i n g  the  p u r p o s e s  o f  thi s chapt er .
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* Sec. 4. This Act takes effect October 1 , 1977.
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