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IN T H E  S E N A T E  BY P O L A N D  A N D  T I L L I O N

S E N A T E  B I L L  NO. 227 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e g u l a t i n g  th e p r o c e d u r e  o n  a p p l i c a t i o n s  for

p e r m i t s  fo r th e u s e  o f  t he  s t a t e ' s  air, land, or  w a t e r

r e s o u r c e s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A:

*  S e c t i o n  1. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. E N V I R O N M E N T A L  P R O C E D U R E S  C O O R D I N A T I O N .

Sec. 4 6 . 3 0 . 0 1 0 .  L E G I S L A T I V E  D E T E R M I N A T I O N .  T h e  l e g i s l a t u r e  d e t e r­

m i n e s  t h a t  t h e  s u b s t a n t i a l  b u r d e n s  p l a c e d  u p o n  p e r s o n s  w h o  a r e  p r o p o s i n g  

to u n d e r t a k e  c e r t a i n  t y p e s  o f  p r o j e c t s  in this s t a t e  t h r o u g h  r e q u i r e­

m e n t s  to o b t a i n  n u m e r o u s  p e r m i t s  a n d  r e l a t e d  d o c u m e n t s  f r o m  v a r i o u s  

s t a t e  a n d  l o c a l  a g e n c i e s  a r e  u n d e s i r a b l e  a n d  s h o u l d  b e  a l l e v i a t e d .  T h e  

l e g i s l a t u r e  f u r t h e r  fin ds  t h a t  p r e s e n t  m e t h o d s  for o b t a i n i n g  p u b l i c  

v i e w s  r e l a t i n g  to a p p l i c a t i o n s  to s t a t e  a n d  l o c a l  a g e n c i e s  p e r t a i n i n g  to

t h e s e  p r o j e c t s  a r e  c u m b e r s o m e  a n d  p l a c e  u n d u e  h a r d s h i p s  o n  m e m b e r s  of

th e p u b l i c  w i t h  the r e s u l t  t h a t  the p u b l i c  a b i l i t y  to e x p r e s s  its v i e w s

is h i n d e r e d  a n d  n o t  f a c i l i t a t e d .

Sec. 4 6 . 3 0 . 0 2 0 .  P U R P O S E .  It is the p u r p o s e  of this c h a p t e r  to

(1) e s t a b l i s h  a s i m p l i f i e d  p r o c e d u r e  to a s s i s t  t h o s e  who, in 

the  c o u r s e  o f  s a t i s f y i n g  the  r e q u i r e m e n t s  o f  t he s t a t e  l a w  b e f o r e  

u n d e r t a k i n g  a p r o j e c t  w h i c h  w i l l  r e q u i r e  the  u s e  o f  the  s t a t e ' s  air, 

land, o r  w a t e r  r e s o u r c e s ,  m u s t  o b t a i n  a p e r m i t  f r o m  o n e  or m o r e  s t a t e  or

l o c a l  a g e n c i e s  b y  e s t a b l i s h i n g  a p r o c e d u r e  in the s t a t e  g o v e r n m e n t  w h i c h

w i l l  c o o r d i n a t e  t he a d m i n i s t r a t i v e  d e c i s i o n - m a k i n g  p r o c e d u r e s  r e l a t i n g  

to t h e  p e r m i t ;
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(2) p r o v i d e  to t h e  m e m b e r s  o f  th e p u b l i c  a b e t t e r  o p p o r t u n i t y  

to p r e s e n t  t h e i r  v i e w s  on p r o p o s e d  u s e s  o f  t he  st a t e ' s  n a t u r a l  r e s o u r c e s  

a n d  r e l a t e d  e n v i r o n m e n t a l  c o n c e r n s  b e f o r e  the tim e s t a t e  a n d  local 

a g e n c i e s  m a k e  d e c i s i o n s  on a p p l i c a t i o n s ;

(3) p r o v i d e  to a p p l i c a n t s  for the u s e  of  the air, l a n d  or 

w a t e r  r e s o u r c e s  o f  the s t a t e  a g r e a t e r  d e g r e e  o f  c e r t a i n t y  i n  t er ms  o f  

the p e r m i t  r e q u i r e m e n t s  o f  s t a t e  a n d  l o c a l  g o v e r n m e n t ;

(4) i n c r e a s e  the c o o r d i n a t i o n  b e t w e e n  s t a t e  a n d  l o c a l  a g e n­

cies in t h e i r  a d m i n i s t r a t i o n  of  p r o g r a m s  a f f e c t i n g  the s t a t e 's a i r , 

land, a n d  w a t e r  r e s o u r c e s ;

(5) e s t a b l i s h  a n  o p p o r t u n i t y  for m e m b e r s  o f  th e p u b l i c  to 

o b t a i n  i n f o r m a t i o n  p e r t a i n i n g  to r e q u i r e m e n t s  o f  f e d e r a l  a n d  s t a t e  l a w  

w h i c h  m u s t  b e  s a t i s f i e d  b e f o r e  u n d e r t a k i n g  a proj ect in this s t a t e .

fee. 46 .3 0 . 0 3 0 .  M A S T E R  A P P L I C A T I O N .  (a) A  p e r s o n  p r o p o s i n g  a 

p r o j e c t  m a y  s u b m i t  a m a s t e r  a p p l i c a t i o n  to the d e p a r t m e n t  r e q u e s t i n g  the 

i s s u a n c e  o f  al l p e r m i t s  a n d  d o c u m e n t s  n e c e s s a r y  b e f o r e  t he  c o n s t r u c t i o n  

a n d  o p e r a t i o n  o f  th e p r o j e c t  in the s t a t e . T h e  m a s t e r  a p p l i c a t i o n  s h al l 

be  o n  a f o r m  e s t a b l i s h e d  b y  the d e p a r t m e n t  a n d  shall c o n t a i n  p r e c i s e  

i n f o r m a t i o n  as to the l o c a t i o n  a n d  the n a t u r e  o f  the p r o j e c t ,  i n c l u d i n g  

d i s c h a r g e  o f  w a s t e s  a n d  u s e  o f  o r  i n t e r f e r e n c e  w i t h  n a t u r a l  r e s o u r c e s  o f  

the s t a t e . N o  m a s t e r  a p p l i c a t i o n  for the  u s e  o f  land, a i r , a n d  w a t e r  

w i t h i n  a n  o r g a n i z e d  c i t y  or  b o r o u g h  m a y  b e  p r o c e s s e d  b y  the d e p a r t m e n t  

u n d e r  this c h a p t e r  u n t i l  it is a c c o m p a n i e d  b y  the c e r t i f i c a t i o n  o f  l o c a l  

g o v e r n m e n t  p r o v i d e d  for in s e c . 130 o f  thi s c h a p t e r .

(b) U p o n  r e c e i p t  o f  a p r o p e r l y  c o m p l e t e d  m a s t e r  a p p l i c a t i o n ,  the 

d e p a r t m e n t  s hal l i m m e d i a t e l y  n o t i f y  in  w r i t i n g  e a c h  s t a t e  a g e n c y  h a v i n g  

a p o s s i b l e  i n t e r e s t  in the m a s t e r  a p p l i c a t i o n  a r i s i n g  f r o m  r e s p o n s i b i l i­

ties p e r t a i n i n g  to a p e r m i t  p r o g r a m  u n d e r  its j u r i s d i c t i o n .  T h e  n o t i f i­

ca t i o n  f r o m  th e d e p a r t m e n t  sh al l b e  a c c o m p a n i e d  b y  a c o p y  of  the m a s t e r  
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th e n o ti ce .

(c) E a c h  a g e n c y  n o t i f i e d  sh al l r e s p o n d  in w r i t i n g  to the d e p a r t­

m e n t  b y  the s p e c i f i e d  date, n o t  e x c e e d i n g  15 days f r o m  re ce i p t ,  as 

d e t e r m i n e d  b y  t h e  d e p a r t m e n t ,  a d v i s i n g

(1) w h e t h e r  the a g e n c y  h as  a n  i n t e r e s t  in the m a s t e r  a p p l i­

c a t i o n  ;

(2) if the r e s p o n s e  to (1) o f  this s u b s e c t i o n  is a f f i r m a t i v e ,  

t h e  p e r m i t  p r o g r a m  u n d e r  t he  a g e n c y ' s  j u r i s d i c t i o n  to w h i c h  th e p r o j e c t  

d e s c r i b e d  in the m a s t e r  a p p l i c a t i o n  is p e r t i n e n t ;  a n d

(3) w h e t h e r ,  in r e l a t i o n  to th e m a s t e r  a p p l i c a t i o n ,  a p u b l i c  

h e a r i n g  as p r o v i d e d  in secs. 50 a n d  60 o f  this c h a p t e r  w o u l d  b e  i n  the 

p u b l i c  i n t e r e s t .

(d) E a c h  n o t i f i e d  a g e n c y  w h i c h  (1) r e s p o n d s  w i t h i n  the s p e c i f i e d  

d a t e  t h a t  it d o e s  n o t  h a v e  a n  i n t e r e s t  in the  m a s t e r  a p p l i c a t i o n ;  or (2) 

d oes n o t  r e s p o n d  as r e q u i r e d  w i t h i n  the  s p e c i f i e d  date, m a y  n o t  s u b­

s e q u e n t l y  r e q u i r e  a p e r m i t  o f  the a p p l i c a n t  for t h e  p r o j e c t  d e s c r i b e d  in 

th e m a s t e r  a p p l i c a t i o n  u n l e s s  the  m a s t e r  a p p l i c a t i o n  c o n t a i n e d  false, 

m i s l e a d i n g ,  o r  d e c e p t i v e  i n f o r m a t i o n ,  or  o t h e r  i n f o r m a t i o n  or l a c k  of  

i n f o r m a t i o n  w h i c h  w o u l d  r e a s o n a b l y  l e a d  a n  a g e n c y  to m i s j u d g e  its 

i n t e r e s t  in t h e  m a s t e r  a p p l i c a t i o n .

(e) The. d e p a r t m e n t  s h a l l  s u b m i t  a p p l i c a t i o n  forms r e l a t i n g  to p e r­

m i t  p r o g r a m s  i d e n t i f i e d  in a f f i r m a t i v e  r e s p o n s e s  u n d e r  (c) of  this 

s e c t i o n  to t he  a p p l i c a n t  w i t h  a d i r e c t i o n  to c o m p l e t e  a n d  r e t u r n  t h e m  to 

t h e  d e p a r t m e n t  w i t h i n  a r e a s o n a b l e  tim e  as s p e c i f i e d  b y  the d e p a r t m e n t .

(f) W h e n  the  a p p l i c a t i o n s , p r o p e r l y  c o m p l e t e d ,  h a v e  b e e n  r e t u r n e d  

to the d e p a r t m e n t , e a c h  o f  t he  a p p l i c a t i o n s  s h a l l  b e  t r a n s m i t t e d  to the 

a p p r o p r i a t e  s t a t e  a g e n c y  fo r t h e  p e r f o r m a n c e  o f  its r e s p o n s i b i l i t i e s  of 

d e c i s i o n  m a k i n g  in a c c o r d a n c e  w i t h  the p r o c e d u r e s  of  this c h a p t e r .
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Sec. 4 6 . 3 0 . 0 4 0 .  S U S P E N S I O N  O F  P R O C E D U R E S . W h e n  it a p p e a r s  tha t 

the a p p l i c a n t  does n o t  o w n  or c o n t r o l  th e l a n d  or w a t e r  n e c e s s a r y  for 

the s i t i n g  o f  the  p r o j e c t  in th e m a s t e r  a p p l i c a t i o n , the d e p a r t m e n t  

shall s u s p e n d  th e p r o c e e d i n g s  u n d e r  t his c h a p t e r  u n t i l  th e a p p l i c a n t  has 

o b t a i n e d  o w n e r s h i p  or c o n t r o l  of the l a n d  or w a t e r  n e c e s s a r y  for the 

site of the proj e c t . If the a p p l i c a n t  ha s a p p l i e d  for l a n d  or  w a t e r  

n e c e s s a r y  for the s i t i n g  of the proj ect f r o m  th e s t a t e  or a m u n i c i p a l i t y  

of the s t a t e , th e s t a t e  a g e n c y  or m u n i c i p a l i t y  shall p r o m p t l y  a d j u d i c a t e  

the a p p l i c a t i o n  f or the  l a n d  or w a t e r  f i l e d  b y  a p p l i c a n t .

Sec. 46 .3 0 . 0 5 0 .  N O T I C E  O F  P R O P O S E D  P R O J E C T . (a) T h e  d e p a r t m e n t ,

w i t h i n  30 day s a f t e r  t r a n s m i t t a l  u n d e r  s e c . 3 0 (f) of this c h a p t e r , shall 

c a u s e  a n o t i c e  to be p u b l i s h e d  at th e a p p l i c a n t 's e x p e n s e  o n c e  e a c h  w e e k  

on  the s ame d a y  of  the w e e k  for t h r e e  c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  

of  g e n e r a l  c i r c u l a t i o n  w i t h i n  e a c h  m u n i c i p a l i t y  in w h i c h  th e p r o j e c t  is 

p r o p o s e d  to b e  c o n s t r u c t e d  or op e r a t e d .  T h e  n o t i c e  s h al l d e s c r i b e  the 

n a t u r e  of the m a s t e r  a p p l i c a t i o n , i n c l u d i n g , w i t h  r e a s o n a b l e  s p e c i f i c i t y , 

the proj ect p r o p o s e d ,  its l ocation, th e v a r i o u s  p e r m i t s  o r  d o c u m e n t s  

a p p l i e d  for, a n d  the s t a t e  a g e n c y  h a v i n g  j u r i s d i c t i o n  o v e r  e a c h  p e r m i t  

or d o c u m e n t . E x c e p t  as p r o v i d e d  in (b) of this section, the  n o t i c e  

shall also  s t a t e  the t i m e  an d p l a c e  o f  the p u b l i c  h e a r i n g  w h i c h  s h a l l  be 

s c h e d u l e d  n o t  less  t h a n  20 days a f t e r  the d a t e  of  last p u b l i c a t i o n  of 

the n o t i c e . It sh al l f u r t h e r  s t a t e  t ha t  a c o p y  o f  th e m a s t e r  a p p l i c a­

ti o n  a n d  a c o p y  of  all a p p l i c a t i o n s  for t he  proj ect a r e  a v a i l a b l e  for 

p u b l i c  i n s p e c t i o n  in th e r e g i o n a l  o f f i c e  of  the d e p a r t m e n t  n e a r e s t  to 

w h e r e  the proj ec t is p r o p o s e d  to b e  c o n s t r u c t e d  or o p e r a t e d , as w e l l  as 

at the d e p a r t m e n t  o f f i c e  in the c a p i t a l  a n d  a n y  o t h e r  l o c a t i o n s  the 

d e p a r t m e n t  m a y  d e s i g n a t e  in the n o t i c e .

(b) If the r e s p o n s e s  r e c e i v e d  b y  th e d e p a r t m e n t  f r o m  s t a t e  a g e n­

cies u n d e r  sec. 30(f) o f  this c h a p t e r  u n a n i m o u s l y  s t a t e  t h e  p o s i t i o n
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t ha t  a p u b l i c  h e a r i n g  c o n c e r n i n g  a m a s t e r  a p p l i c a t i o n  is n o t  n e c e s s a r y  

in the p u b l i c  i n t e r e s t ,  a n d  the  d e p a r t m e n t ,  a f t e r  a c a r e f u l  e va l u a t i o n ,  

t a k i n g  in t o  c o n s i d e r a t i o n  al l i n t e r e s t s  i n v olv ed , i n c l u d i n g  the o p p o r­

tu n i t y  for m e m b e r s  o f  t h e  p u b l i c  to p r e s e n t  vie ws , agre es , the p r o­

vi s i o n s  o f  (a) o f  t his s e c t i o n  p e r t a i n i n g  to th e t im e  a n d  p l a c e  of  a 

p u b l i c  h e a r i n g  s h a l l  n o t  b e  i n c l u d e d  in the  n o t i c e .  In tha t  c a s e  the 

n o t i c e  s h a l l  s t a t e  t h a t  m e m b e r s  of  the p u b l i c  m a y  p r e s e n t  t h e i r  v i e w s  

a n d  s u p p o r t i n g  m a t e r i a l s  i n  w r i t i n g  to t he  d e p a r t m e n t  r e g a r d i n g  a n y  of 

the  p e r m i t s  a p p l i e d  fo r w i t h i n  30 days  a f t e r  t he la s t  d a t e  o f  p u b l i c­

a t i o n  of  the n o t i c e  in a n e w s p a p e r .

Sec. 4 6 . 3 0 . 0 6 0 .  P U B L I C  HEA R I N G .  (a) E x c e p t  as p r o v i d e d  in sec. 

50(b) of  th i s  ch ap t e r ,  b e f o r e  a f ina l d e c i s i o n  is m a d e  o n  a p e r m i t  

a p p l i c a t i o n  r e l a t i n g  to a p r o j e c t  s u b j e c t  to t h e  p r o c e d u r e s  of  this 

ch ap te r,  a p u b l i c  h e a r i n g  s h a l l  be  h e l d  in or  n e a r  th e m u n i c i p a l i t y  in 

w h i c h  all  o r  a m a j o r  p a r t  o f  the p r o p o s e d  p r o j e c t  is to b e  c o n s t r u c t e d  

o r  op e r a t e d ;  t he  h e a r i n g  s h a l l  b e  h e l d  in a c c o r d a n c e  w i t h  the n o t i c e  

g i v e n  u n d e r  sec. 50(a) o f  this c hapter. A t  the h e a r i n g  t h e  a p p l i c a n t  

m a y  s u b m i t  a n y  r e l e v a n t  i n f o r m a t i o n  a n d  m a t e r i a l  in s u p p o r t  o f  hi s 

a p p l i c a t i o n s ,  a n d  m e m b e r s  o f  the p u b l i c  m a y  p r e s e n t  r e l e v a n t  v i e w s  an d 

s u p p o r t i n g  m a t e r i a l s  r e l a t i n g  to a n y  or all o f  t h e  a p p l i c a t i o n s  b e i n g  

c o n s i d e r e d .

(b) E a c h  s t a t e  a g e n c y  h a v i n g  a n  a p p l i c a t i o n  for a p e r m i t  b e f o r e  it 

u n d e r  sec. 50(a) o f  t hi s  c h a p t e r  sh al l b e  r e p r e s e n t e d  at th e p u b l i c  

h e a r i n g  b y  its c o m m i s s i o n e r  or h i s  d e s ig ne e.  T h e  c o m m i s s i o n e r  o f  the 

de p a r t m e n t ,  h i s  d e s i g n e e ,  o r  a h e a r i n g  officer, a p p o i n t e d  b y  the g o v e r­

nor, s h a l l  c h a i r  t h e  h e a r i n g ;  h owe v e r ,  the r e p r e s e n t a t i v e  o f  a n y  s ta te  

a g e n c y  o t h e r  t h a n  t h e  d e p a r t m e n t  w i t h i n  w h o s e  j u r i s d i c t i o n  a s p e c i f i c  

a p p l i c a t i o n  li e s  s h a l l  c o n d u c t  th e p o r t i o n  o f  th e h e a r i n g  p e r t a i n i n g  to 

s u b m i s s i o n  o f  i n f o r m a t i o n ,  view s,  a n d  s u p p o r t i n g  m a t e r i a l s  w h i c h  c o n c e r n
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tha t a p p l i c a t i o n . Th e c h a i r m a n  m a y  c o n t i n u e  a h e a r i n g  f r o m  ti m e  to tim e 

a n d  p l a c e  to p l a c e .

(c) No p r o v i s i o n s  o f  AS  4 4 . 6 2  a p p l y  to the  h e a r i n g  c o n d u c t e d  u n d e r  

thi s section, a n d  the h e a r i n g  shall be c o n d u c t e d  for the p u r p o s e  of 

o b t a i n i n g  i n f o r m a t i o n  for th e a s s i s t a n c e  o f  s t a t e  a g e n c i e s  a n d  n o t  as a 

tr ia l or a d v e r s a r y  p r o c e e d i n g .

S e c . 4 6.3 0. 07 0.  F I N A L  D E C I S I O N . (a) U p o n  c o m p l e t i o n  o f  the

p u b l i c  h e a r i n g  th e c h a ir ma n, a f t e r  c o n s u l t a t i o n  w i t h  th e s t a t e  a g e n c y  

r e p r e s e n t a t i v e s , s hal l e s t a b l i s h  the d a t e  b y  w h i c h  all s t a t e  a g e n c i e s  

sh al l f o r w a r d  t h e i r  final d e c i s i o n s  o n  a p p l i c a t i o n s  b e f o r e  t h e m  to the 

d e p a r t m e n t . T he  dat e e s t a b l i s h e d  shall b e  w i t h i n  the f o l l o w i n g  6 0 - d a y  

p e r i o d  a f t e r  the p u b l i c  he aring.

(b) In a s i t u a t i o n  w h e r e  a n o t i c e  is p r o v i d e d  u n d e r  s e c . 50(b) of

this c h a p t e r  a n d  no  p u b l i c  h e a r i n g  is held, the d e p a r t m e n t  shall, 30 

days a f t e r  the last n o t i c e  p u b l i c a t i o n  in the n e w s p a p e r , s u b m i t  a c o p y  

of all v i e w s  a n d  s u p p o r t i n g  m a t e r i a l  r e c e i v e d  b y  it to e a c h  a g e n c y  as 

d e s c r i b e d  in the n o t i c e  as h a v i n g  an a p p l i c a t i o n  b e f o r e  i t . A t  the s ame 

t i m e , the d e p a r t m e n t  s h al l riotify e a c h  s t a t e  agenc y,  in w r i t i n g , of  the 

date by  w h i c h  f in al  d e c i s i o n s  o n  a p p l i c a t i o n s  s h a l l  b e  f o r w a r d e d  to the 

d e p a r t m e n t . Th e da t e  m a y  b e  e x t e n d e d  by  th e d e p a r t m e n t  for r e a s o n a b l e  

c a u s e .

(c) E a c h  f in al  d e c i s i o n  s hall s t a t e  the b a s i s  for the c o n c l u s i o n

t o g e t h e r  w i t h  a f i nal  o r d e r  d e n y i n g  the a p p l i c a t i o n  for a p e r m i t  or

g r a n t i n g  i t , s u b j e c t  to a c o n d i t i o n  of a p p r o v a l  as the d e c i d i n g  a g e n c y  

m a y  h a v e  the p o w e r  to i m p o s e . A n  a g e n c y  w h i c h  d e n i e s  a n  a p p l i c a t i o n  

s h a l l , w i t h  its f in al d e c i s i o n  d e n y i n g  the a p p l i c a t i o n ,  p r o v i d e  a w r i t t e n  

s u m m a r y  d e s c r i b i n g  a l t e r n a t e  m e a n s  o f  c o m p l e t i n g  the p r o j e c t  o r , if no 

a l t e r n a t i v e  is f e a s i b l e , the a g e n c y  s h all  p r o v i d e  a w r i t t e n  s u m m a r y  of 

its r e a s o n s  for that c o n c l u s i o n .
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(d) A s  s o o n  as al l f i na l d e c i s i o n s  a r e  r e c e i v e d  b y  th e d e p a r t m e n t  

u n d e r  (b) a n d  (c) of  this s ec tion, the d e p a r t m e n t  s ha ll  i n c o r p o r a t e  

them, w i t h o u t  m o d i f i c a t i o n ,  into o n e  d o c u m e n t  a n d  t r a n s m i t  it to the 

a p p l i c a n t  e i t h e r  p e r s o n a l l y  or b y  r e g i s t e r e d  mail.

(e) E a c h  s t a t e  a g e n c y  h a v i n g  j u r i s d i c t i o n  to a p p r o v e  or d e n y  an 

a p p l i c a t i o n  for a p e r m i t  s h a l l  h a v e  the  p o w e r  v e s t e d  in it b e f o r e  

e n a c t m e n t  o f  thi s c h a p t e r  to m a k e  s u c h  d e t e r m i n a t i o n s .  N o t h i n g  in secs. 

30 - 70 of th i s  c h a p t e r  l e s s e n s  or r e d u c e s  t h e s e  p o w ers , a n d  secs. 30 - 

70 of this c h a p t e r  m o d i f y  o n l y  the p r o c e d u r e s  to b e  f o l l o w e d  in the 

c a r r y i n g  o u t  o f  the p o w e r s .

(f) A  s t a t e  agenc y,  in the  p e r f o r m a n c e  of its r e s p o n s i b i l i t i e s  of 

d e c i s i o n  m a k i n g  u n d e r  this ch ap t e r ,  m a y  r e q u e s t  or r e c e i v e  a d d i t i o n a l  

i n f o r m a t i o n  f r o m  an  a p p l i c a n t  a n d  o t h e r s  b e f o r e  o r  a f t e r  th e p u b l i c  

h e a r i n g .

Sec. 4 6 . 3 0 . 0 8 0 .  W I T H D R A W A L  O F  A G E N C Y  F R O M  P A R T I C I P A T I O N .  A  s ta te  

a g e n c y  r e s p o n d i n g  a f f i r m a t i v e l y  u n d e r  sec. 30(b) of  t his c h a p t e r  m a y  

w i t h d r a w  f r o m  p a r t i c i p a t i o n  in the  p r o c e s s i n g  p r o v i d e d  in secs. 30 - 70 

o f  this c h a p t e r  at a n y  time, b y  w r i t t e n  n o t i f i c a t i o n  to th e d e p a rt me nt,  

if it s u b s e q u e n t l y  a p p e a r s  to the  s t a t e  a g e n c y  that  it h a s  no  p e r m i t  

p r o g r a m s  u n d e r  its j u r i s d i c t i o n  a p p l i c a b l e  to the p ro jec t.

Sec. 4 6 . 3 0 . 0 9 0 .  J U D I C I A L  R E VI EW . (a) A  p e r s o n  a g g r i e v e d  b y  a 

f in al  d e c i s i o n  i s s u e d  b y  t h e  d e p a r t m e n t  u n d e r  sec. 70(d) o f  this c h a p t e r  

m a y  a p p e a l  t h e  d e c i s i o n  to the s u p e r i o r  c o u r t  for the d i s t r i c t  in w h i c h  

th e p r o j e c t  is p r o p o s e d .

Sec. 4 6 . 3 0 . 1 0 0 .  TIME. It is the  s e n s e  of t he  l e g i s l a t u r e  that 

t i m e  is of t h e  e s s e n c e  in the  p r o c e s s i n g  of a p p l i c a t i o n s  u n d e r  this 

chapter . W h e n e v e r  a s e c t i o n  in this  c h a p t e r  s ta t e s  a t i m e  w i t h i n  w h i c h  

a n  A c t  or a r e v i e w  is to b e  c o m p l e t e d ,  the l e g i s l a t u r e  h a s  d e t e r m i n e d  

th a t  the  t im e  a l l o t t e d  is a d e q u a t e  for a r e s p o n s i v e  s t a t e  a g e n c y  or
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m u n i c i p a l i t y  to c o m p l e t e  the ac t or review. If u n u s u a l  c o n d i t i o n s  p r e ­

ve n t  this f r o m  h a p p e n i n g , it is th e s e n s e  of the l e g i s l a t u r e  tha t m i n i ­

m u m  e x t e n s i o n s  of  the p e r i o d  e s t a b l i s h e d  in t his c h a p t e r  m a y  be  g r a n t e d  

u p o n  a d e t e r m i n a t i o n  t ha t  the d e l a y  o c c u r r e d  b e y o n d  the c o n t r o l  of the 

r e v i e w i n g  a g e n c y  o r  m u n i c i p a l i t y .

S e c . 46 .3 0 . 1 1 0 .  A P P L I C A T I O N .  (a) N o t w i t h s t a n d i n g  a n y  o t h e r  l a w  

r e l a t i n g  to the p r o c e s s i n g  of  a p p l i c a t i o n  for p e r m i t s , the p r o c e d u r e s  

set ou t in this c h a p t e r  a re e x c l u s i v e  r e g a r d i n g  a p p l i c a t i o n s  for p e r m i t s  

f i l e d  u n d e r  s e c . 30 of  this c h a p t e r . T h e  p r o c e d u r e s  of this c h a p t e r  a re 

in l i e u  of a n y  p r o c e d u r e s  o t h e r w i s e  p r o v i d e d  b y  l a w  or r e g u l a t i o n  

w h e t h e r  e n a c t e d  b e f o r e  or a f t e r  this c h a p t e r , a n d  are  to b e  f o l l o w e d  b y  

a s tat e a g e n c y  in r u l i n g  u p o n  a n  a p p l i c a t i o n  for. a p e r m i t  for a p r o j e c t  

u n d e r  this c h a p t e r .

(b) The  p r o c e d u r e s  e s t a b l i s h e d  in thi s c h a p t e r  a p p l y  o n l y  to p r o ­

jec t s  d e f i n e d  in s e c . 200 (7) of this c h a p t e r  a n d  o n l y  t h r o u g h  the c o m­

p l e t i o n  of f inal d e c i s i o n s  u n d e r  s e c . 70 o f  thi s c h a p t e r . T hi s  c h a p t e r  

ha s n o  a p p l i c a b i l i t y  to an  a p p l i c a t i o n  for p e r m i t  r e n e w a l , a m e n d m e n t , 

e x t e n s i o n , or o t h e r  s i m i l a r  a p p l i c a t i o n , or for r e p l a c i n g  a p e r m i t  w h i c h  

is r e q u i r e d  a f t e r  the c o m p l e t i o n  o f  the d e c i s i o n s  a n d  p r o c e e d i n g s  u n d e r  

s e c s . 70 an d 90 o f  this  c h a p t e r .

S e c . 4 6.3 0. 12 0.  F E E  S C H E D U L E S . F e e  s c h e d u l e s  p r e v i o u s l y  e s t a b­

l i s h e d  or a u t h o r i z e d  b y  l a w  for a n  a p p l i c a t i o n  for a p e r m i t  c o n t i n u e  to 

a p p l y . Th e d e p a r t m e n t  s h all  c o l l e c t  the fees a n d  f o r w a r d  t h e m  to the 

a p p r o p r i a t e  s ta te agency.

Sec. 4 6 . 30. 13 0.  C O M P L I A N C E  W I T H  L O C A L  Z O N I N G  O R D I N A N C E S  A N D  PLANS,

(a) N o  m a s t e r  a p p l i c a t i o n  for a p r o j e c t  f i l e d  u n d e r  s e c . 30 of  this 

c h a p t e r  m a y  b e  p r o c e s s e d  u n d e r  this c h a p t e r  u n t i l  it is a c c o m p a n i e d  b y  a 

c e r t i f i c a t i o n  f r o m  the a p p r o p r i a t e  l oc al  g o v e r n m e n t  th a t  the proj ect is 

in c o m p l i a n c e  w i t h  the z o n i n g  o r d i n a n c e s  a n d  a s s o c i a t e d  c o m p r e h e n s i v e
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p l a n s  a d m i n i s t e r e d  b y  the loc al  g o v e r n m e n t  r e g a r d i n g  t h e  p ro j e c t .  If the 

l o c a l  g o v e r n m e n t  ha s n o  s u c h  o r d i n a n c e s  o r  p l a n s  the l o c a l  g o v e r n m e n t  

s h a l l  c e r t i f y  th a t  fact. A  l o c a l  g o v e r n m e n t  m a y  a c c e p t  a p p l i c a t i o n s  for 

c e r t i f i c a t i o n  u n d e r  this s e c t i o n  a n d  s ha ll  r u l e  u p o n  t h e m  w i t h i n  30 

days. U p o n  c e r t i f i c a t i o n ,  th e l o c a l  g o v e r n m e n t  m a y  n o t  c h a n g e  the z o n i n g  

o r d i n a n c e s  as to t he  p r o p o s e d  p r o j e c t  u n t i l  th e p r o c e d u r e s  of this 

ch ap te r,  i n c l u d i n g  a n  appe al , a r e  c o m p l e t e d .

(b) A p p r o v a l  o f  a n  a p p l i c a t i o n  for c e r t i f i c a t i o n  as p r o v i d e d  in 

this s e c t i o n  s h a l l  n o t  e l i m i n a t e  a n y  r e q u i r e m e n t s  of o r d i n a n c e s  a d m i n­

i s t e r e d  b y  a l o c a l  g o v e r n m e n t .  A  r u l i n g  b y  l o c a l  g o v e r n m e n t  d e n y i n g  an 

a p p l i c a t i o n  f or  c e r t i f i c a t i o n  is n o t  a p p e a l a b l e  u n d e r  t his cha pter, 

e x c e p t  th a t  th e d e n i a l  of  a n  a p p l i c a t i o n  for c e r t i f i c a t i o n  u n d e r  (a) of 

this s e c t i o n  d oe s  n o t  p r e c l u d e  the  a p p l i c a n t  f r o m  f i l i n g  a n  a p p l i c a t i o n  

u n d e r  a d i f f e r e n t  s t a t u t e  o r  p r o c e d u r e .

Sec. 4 6 . 3 0 . 1 4 0 .  A P P L I C A B I L I T Y  OF  O T H E R  LAWS. N o t h i n g  in this 

c h a p t e r  m o d i f i e s  in a n y  m a n n e r  the a p p l i c a b i l i t y  o f  a l a n d  u s e  l a w  or 

r e g u l a t i o n  o r  l o c a l  z o n i n g  o r d i n a n c e s  to l a n d  o f  a s t a t e  agency.

Sec. 4 6 . 3 0 . 1 5 0 .  R E G U L A T I O N S  A N D  A U T H O R I T I E S .  T h e  d e p a r t m e n t  m a y  

a d o p t  r e g u l a t i o n s  to i m p l e m e n t  th e p r o v i s i o n s  of  this ch apter. In c o ­

o p e r a t i o n  w i t h  o t h e r  s t a t e  a g e n c i e s ,  it s hal l p r e p a r e  a l i s t i n g  of the 

v a r i o u s  p e r m i t s  c o v e r e d  u n d e r  thi s c ha pt er .

Sec. 4 6 . 3 0 . 1 6 0 .  P E R M I T  R E Q U I R E M E N T S  I N F O R M A T I O N  C E N T E R S . (a) The

d e p a r t m e n t  s h a l l  e s t a b l i s h  p e r m i t  r e q u i r e m e n t s  i n f o r m a t i o n  c e n t e r s  at 

the c o m m i s s i o n e r ' s  o f f i c e  a n d  in all  o f  its r e g i o n a l  o f f i c e s  to p r o v i d e  

i n f o r m a t i o n  to t h e  p u b l i c ,  in r e a d i l y  u n d e r s t a n d a b l e  form, r e g a r d i n g  the 

r e q u i r e m e n t s  o f  fed er al , state, a n d  l o c a l  g o v e r n m e n t s  for p e r m i t s  w h i c h  

m u s t  b e  a c q u i r e d  b e f o r e  i n i t i a t i n g  p r o j e c t s  in thi s state.

(b) E a c h  r e g i o n a l  o f f i c e  of  the  d e p a r t m e n t  a n d  o t h e r  o f f i c e s  as 

the d e p a r t m e n t  m a y  e s t a b l i s h  s h al l p r o v i d e  a m a s t e r  a p p l i c a t i o n  to any
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p e r s o n  r e q u e s t i n g  i t . T h e  d e p a r t m e n t  s h a l l  p r o v i d e  i n f o r m a t i o n ,  f o r m s , 

i n s t r u c t i o n s , a n d  a s s i s t a n c e  in th e c o m p l e t i o n  o f  a m a s t e r  a p p l i c a t i o n  

u n d e r  this c h a p t e r  to a p e r s o n  r e q u e s t i n g  a s s i s t a n c e .

Sec. 4 6 . 3 0 . 1 7 0 .  C O N F L I C T S  A N D  C O M P L I A N C E  W I T H  F E D E R A L  R E Q U I R E M E N T S .

(a) If a n y  p a r t  o f  this c h a p t e r  is f o u n d  in c o n f l i c t  w i t h  f e d e r a l  

r e q u i r e m e n t s  r e g a r d i n g  the  a l l o c a t i o n  o f  f e d e r a l  funds to the s t a t e , 

t hat p a r t  o f  this c h a p t e r  is i n o p e r a t i v e  to t he e x t e n t  o f  the c o n f l i c t  

r e g a r d i n g  the a g e n c i e s  a f f ec te d, a n d  the d e t e r m i n a t i o n  s h a l l  n o t  a f f e c t  

the o p e r a t i o n  o f  the r e m a i n d e r  of  this chapter.

(b) T h e  d e p a r t m e n t , to the e x t e n t  n e c e s s a r y  to c o m p l y  w i t h  p r o ­

ced u r a l  r e q u i r e m e n t s  o f  f e d e r a l  l a w  r e l a t i n g  to p e r m i t  s y s t e m s  o p e r a t e d  

b y  th e s t a t e , m a y  m o d i f y  the  n o t i c e ,  timing, h e a r i n g  a n d  r e l a t e d  p r o ­

ced u r a l  m a t t e r s  p r o v i d e d  in this c h a p t e r .

Sec, 4 6 , 3 0 , 2 0 0 ,  D E F I N I T I O N S . In thi s c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  t he c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(3) " loc a l  g o v e r n m e n t "  m e a n s  a c i t y  or b o r o u g h  i n c l u d i n g  a 

m u n i c i p a l i t y  u n i f i e d  u n d e r  AS  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ;

(4) " p e r m i t "  m e a n s  a l i c e n s e , p e r m i t , c e r t i f i c a t e , c e r t i f i­

cation, a p p r o v a l , c o m p l i a n c e  s chedule, or o t h e r  s i m i l a r  d o c u m e n t  p e r ­

ta i n i n g  to a r e g u l a t o r y  or m a n a g e m e n t  p r o g r a m  r e l a t e d  to the p r o t e c t i o n , 

c o n s e r v a t i o n , o r  u s e  o f , or i n t e r f e r e n c e  w i t h , the n a t u r a l  r e s o u r c e s  of 

l a n d , air or w a t e r  in t he  s t a t e , w h i c h  is r e q u i r e d  to b e  o b t a i n e d  f r o m  a 

sta te  a g e n c y  b e f o r e  c o n s t r u c t i n g  or o p e r a t i n g  a proj ect in the s t a t e ; 

n o t h i n g  in t his c h a p t e r  r e l a t e s  to a p e r m i t  i s s u e d  b y  t h e  A l a s k a  T r a n s­

p o r t a t i o n  C o m m i s s i o n  or t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  n o r  to 

the g r a n t i n g  of  p r o p r i e t a r y  i n t e r e s t s  in p u b l i c l y  o w n e d  p r o p e r t y  s u c h  as
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b y  sale, lease, e a s e m e n t ,  u s e  p e r m i t  a n d  licens e;

(5) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  m u n i c i p a l ,  p u b li c,  or 

p r i v a t e  c o r p o r a t i o n ,  or o t h e r  e n t ity , a n d  i n c l u d e s  a s t a t e  a g e n c y  a n d  a 

lo ca l g o v e r n m e n t ;

(6) " p r o c e s s i n g "  a n d  " p r o c e s s i n g  o f  a p p l i c a t i o n s "  m e a n s  the 

e n t i r e  p r o c e s s  f o l l o w e d  in r e l a t i o n  to the m a k i n g  o f  d e c i s i o n s  on  an  

a p p l i c a t i o n  for a p e r m i t  a n d  r e v i e w  o f  it as p r o v i d e d  in secs. 30 - 80 

of this ch ap t e r ;

(7) " p r o j e c t "  m e a n s  a n y  n e w  a c t i v i t y  or  e x p a n s i o n  o f  o r  a d d i­

ti o n  to a n  e x i s t i n g  a c t i v i t y ,  f i x e d  in l o c a t i o n ,  for w h i c h  p e r m i t s  a r e

r e q u i r e d  b e f o r e  c o n s t r u c t i o n  o r  o p e r a t i o n ;

(8) " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t ,  c o m m i s s i o n ,  

b o a r d  o r  o t h e r  a g e n c y  o f  the state; for th e p u r p o s e s  of  this c h a p t e r  

" s t a t e  a g e n c y "  a l s o  m e a n s  a l o c a l  or  r e g i o n a l  ai r p o l l u t i o n  c o n t r o l  

a u t h o r i t y  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 3 . 2 1 0 .

Sec. 4 6 . 3 0 . 2 1 0 .  S H O R T  TITLE. Th i s  A c t  m a y  b e  c i t e d  as the E n­

v i r o n m e n t a l  C o o r d i n a t i o n  P r o c e d u r e s  Act.

* Sec. 2. T h e  d e p a r t m e n t ,  a f t e r  c o n s u l t a t i o n  w i t h  o t h e r  s t a t e  a g e n c i e s  

m d  l o c a l  g o v e r n m e n t s ,  s h a l l  s u b m i t  to the l e g i s l a t u r e  b y  J a n u a r y  1, 1978, a 

report s e t t i n g  o u t  th e r e s u l t s  o f  the e x p e r i e n c e  u n d e r  this c h a p t e r  t o g e t h e r  

?ith a n y  r e c o m m e n d a t i o n s  a n d  v i e w s  p e r t a i n i n g  to w a y s  a n d  m e a n s  of  i m p r o v i n g  

:he p r o c e d u r e s  a n d  o t h e r w i s e  s a t i s f y i n g  the p u r p o s e s  o f  this cha pter.

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1977.
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