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Introduced: 3/16/77
Referred: Judiciary

S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 212

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m o t o r  v e h i c l e  c r i m e s . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA :

* S e c t i o n  1. A S  1 1 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 1 . 2 0 . 1 4 1 .  U N A U T H O R I Z E D  USE, P O S S E S S I O N  O R  D I S P O S A L  O F  M O T O R  

V E H I C L E .  (a) A  p e r s o n  w h o  drives, tows away, o r  o t h e r w i s e  t a k e s  a 

m o t o r  v e h i c l e  n o t  h i s  own, o r  a p e r s o n  w h o  is a n  a c c e s s o r y  to or an  

a c c o m p l i c e  i n  th e d r i v i n g  or u n a u t h o r i z e d  t a k i n g  of a m o t o r  v e h i c l e ,  

w i t h o u t  th e c o n s e n t  o f  th e o w n e r  or o t h e r  p e r s o n  in l a w f u l  p o s s e s s i o n  of 

th e v e h i c l e  is g u i l t y  o f  a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by  

i m p r i s o n m e n t  for  n o t  less t h a n  90 days n o r  m o r e  t h a n  t h r e e  y e a r s  a n d  b y  

a f i n e  o f  n o t  m o r e  t h a n  $5,000.

(b) A  p e r s o n  n o t  e n t i t l e d  to t h e  p o s s e s s i o n  o f  a m o t o r  v e h i c l e  w h o

r e c e i v e s ,  p o s s e s s e s ,  c o n c e a l s ,  s el ls or d i s p o s e s  of it, k n o w i n g  it to b e  

s t o l e n  o r  c o n v e r t e d  u n d e r  c i r c u m s t a n c e s  c o n s t i t u t i n g  a crime, is g u i l t y  

of a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for  n o t

less t h a n  90 da y s  n o r  m o r e  t h a n  f i v e  y e a r s  a n d  b y  a f i n e  o f  n o t  m o r e

t h a n  $10,000.

(c) . T h e  c o n s e n t  o f  th e o w n e r  or p e r s o n  in l a w f u l  p o s s e s s i o n  of a 

m o t o r  v e h i c l e  to its dr iv i n g ,  t o w i n g  away, or t a k i n g  m a y  n o t  b e  p r e s u m e d  

or i m p l i e d  u n d e r  (a) of this s e c t i o n  b e c a u s e  of th a t  p e r s o n 1s c o n s e n t  on 

p r e v i o u s  o c c a s i o n s  to the  d ri vi ng,  t o w i n g  a w a y , or t a k i n g  o f  th e m o t o r  

v e h i c l e  b y  t h e  s a m e  or  a d i f f e r e n t  p e rs on .

(d) W h e n  a m i n o r  is a c c u s e d  o f  a s e c o n d  or s u b s e q u e n t  v i o l a t i o n

u n d e r  (a) of thi s s ec tio n,  h e  s h a l l  b e  ch arged, p r o s e c u t e d ,  a n d
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s e n t e n c e d  in the  same  m a n n e r  as a n  a d u l t , e x c e p t  that a p a r e n t , guardian, 

or legal c u s t o d i a n  s h a l l  b e  p r e s e n t  at a l l  p r o c e e d i n g s  a g a i n s t  the 

m i n o r .

(e) I n  t his s e c t i o n ,

(1) " m o t o r  v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  as d e f i n e d  in A S

28.35.260;

(2) " p e r s o n "  does n o t  i n c l u d e  a f e d e r a l , s t a t e , or m u n i c i p a l  j

p e a c e  o f f i c e r  w h o  d r i v e s , tows away, or  o t h e r w i s e  t a ke s a m o t o r  v e h i c l e  J
|

w i t h  a u t h o r i t y  u n d e r  l a w  to do so, or a p e r s o n  a u t h o r i z e d  b y  a p e a c e  j 

o f f i c e r  to do so. J

Sec. 1 1. 20. 14 2.  O B T A I N I N G  R E N T A L  V E H I C L E  W I T H  I N T E N T  T O  D E F R A U D ; 

F A I L U R E  T O  R E T U R N  V E H I C L E . (a) No  p e r s o n ,  w i t h  i n t e n t  to d ef raud, m a y

o b t a i n  p o s s e s s i o n  of a m o t o r  v e h i c l e  f r o m  its o w n e r  or a p e r s o n  w h o  has 

l a w f u l  p o s s e s s i o n  of the v e h i c l e  b y  a g r e e i n g  in w r i t i n g  to p a y  a r e n t a l  

fo r the u s e  of t he  v e h i c l e  b a s e d  in w h o l e  or in p a r t  on  the l e n g t h  of 

ti m e  a n d  d i s t a n c e  t h e  v e h i c l e  is driven.

(b) O b t a i n i n g  p o s s e s s i o n  of the v e h i c l e  b y  m e a n s  of trick, f a l s e  ]
1
!

or f r a u d u l e n t  r e p r e s e n t a t i o n ,  b y  f a l s e  i m p e r s o n a t i o n  of  a n o t h e r , or b y  

g i v i n g  a b a d  or w o r t h l e s s  c h e c k  for  a d e p o s i t  or for r e n t a l  in c o n n e c -  j

t i o n  w i t h  o b t a i n i n g  p o s s e s s i o n  of the v e h i c l e  is p r i m a  f a c i e  e v i d e n c e  of j

a v i o l a t i o n  of (a.) of this section.

(c) No  p e r s o n  in p o s s e s s i o n  of a m o t o r  v e h i c l e  u n d e r  an a g r e e m e n t

in w r i t i n g  w h i c h  r e q u i r e s  h i m  to r e t u r n  the v e h i c l e  to a p a r t i c u l a r

p l a c e  or at a p a r t i c u l a r  t im e  m a y  r e f u s e  or w i l f u l l y  n e g l e c t  to r e t u r n

it to the p l a c e  or at th e t ime s p e c i f i e d  in the a g r e e m e n t  i n  w r i t i n g

with, the i n t e n t  to d e p r i v e  the o w n e r  of the v e h i c l e  or to c o n v e r t  it to

h i s  o w n  use, or s e c r e t e , convert, sell or a t t e m p t  to s e l l  the v e h i c l e  orj

a n y  p a r t  of the v e h i c l e . I

(d) U p o n  c o n v i c t i o n ,  a p e r s o n  w h o  is g u i l t y  of  v i o l a t i n g  this I
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s e c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  f i v e  years, or 

b y  a f i n e  of  n o t  m o r e  t h a n  $1,000, o r  b y  both.

(c) A s  u s e d  in t his section, " w i l f u l l y  n e g l e c t s "  m e a n s  o m i t s , 

f a i l s , or f o r b e a r s , w i t h  a c o n s c i o u s  p u r p o s e  to injure, or w i t h o u t  

r e g a r d  for t h e  r i g h t s  of  th e o w n e r , or w i t h  i n d i f f e r e n c e  as to w h e t h e r  a 

w r o n g  is d o n e  to t h e  o w n e r  or n o t .

* Sec. 2. A S  2 8 . 3 5 . 0 1 0 ,  2 8 . 3 5 . 0 2 0 ,  2 8 . 3 5 . 0 2 5  a n d  2 8 . 3 5 . 0 2 6  a r e  re pe al ed .
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