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Introduced: 3/1/77
Referred: Commerce and Finance

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  en t i t l e d :  " A n  A c t  r e l a t i n g  to s m a l l  b u s i n e s s  a s s i s t a n c e ;  a n d

p r o v i d i n g  for  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SK A:

* S e c t i o n  1. A S  36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. S M A L L  B U S I N E S S  A S S I S T A N C E .

Sec. 3 6 . 3 0 . 0 1 0 .  S T A T E M E N T  O F  P O L I C Y .  T h e  m o s t  i m p o r t a n t  e l e m e n t  

o f  th e A m e r i c a n  e c o n o m i c  s y s t e m  o f  p r i v a t e  e n t e r p r i s e  is fr e e  a n d  

v i g o r o u s  c o m p e t i t i o n .  O n l y  t h r o u g h  t h e  e x i s t e n c e  of s u c h  c o m p e t i t i o n  

c an  f r e e  e n t r y  i n t o  b u s i n e s s  a n d  o p p o r t u n i t i e s  for  p e r s o n a l  i n i t i a t i v e  

a n d  i n d i v i d u a l  a c h i e v e m e n t  b e  a s s u r e d ,  a n d  its p r e s e r v a t i o n  a n d  e x p a n­

sio n  a r e  e s s e n t i a l  f o r  the e c o n o m i c  w e l l - b e i n g  o f  the c i t i z e n s  of  A l a sk a. 

In o r d e r  to p r o m o t e  s u c h  c o m p e t i t i o n ,  s m a l l  b u s i n e s s  c o n c e r n s  m u s t  be  

e n c o u r a g e d ,  a n d  it is the  d e c l a r e d  p o l i c y  of the s t a t e  to i n s u r e  th a t  a 

f a i r  p r o p o r t i o n  o f  the  t o t a l  c o n t r a c t s  or  s u b c o n t r a c t s  for  p r o p e r t y ,  

c o m m o d i t i e s  a n d  s e r v i c e s  f o r  t h e  s t a t e  b e  a w a r d e d  to s m a l l  b u s i n e s s  

c o n c e r n s .

Sec. 3 6 . 3 0 . 0 2 0 .  P O W E R S  O F  T H E  D E P A R T M E N T .  T h e  d e p a r t m e n t  s h al l

(1) m a k e  a c o m p l e t e  i n v e n t o r y  of a l l  p r o d u c t i v e  f a c i l i t i e s  of

s ma ll  b u s i n e s s  c o n c e r n s  in t h e  state;

(2) d e t e r m i n e  the  c o n c e r n s ,  firms, p e r s o n s ,  c o r p o r a t i o n s ,  

p a r t n e r s h i p s ,  c o o p e r a t i v e s ,  o r  o t h e r  b u s i n e s s  e n t e r p r i s e s  w h i c h  a r e  to 

b e  d e s i g n a t e d  " s m a l l  b u s i n e s s  c o n c e r n s "  to c a r r y  ou t the p r o v i s i o n s  of 

this c hap t e r ;  t h e  d e p a r t m e n t  s h a l l  d e s i g n a t e  i n d i v i d u a l  c o n c e r n s  as 

" s m a l l  b u s i n e s s  c o n c e r n s "  as d e f i n e d  in  sec. 200(3) of  this ch apter.
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(3) o b t a i n  i n f o r m a t i o n  as to the m e t h o d s  a n d  p r a c t i c e s  o f  

p r i m e  c o n t r a c t o r s  in a w a r d i n g  s u b c o n t r a c t s ,  a n d  t ak e  a c t i o n  to e n c o u r a g e  

the a w a r d  of s u b c o n t r a c t s  b y  p r i m e  c o n t r a c t o r s  to s m a l l  b u s i n e s s  c o n­

cerns at p r i c e s  a n d  on c o n d i t i o n s  a n d  t e rm s w h i c h  a r e  f ai r  a n d  e q u i t a b l e ;

(4) r e q u i r e  r e p o r t s  f r o m  a n y  s t a t e  d e p a r t m e n t  or a g e n c y  j 

e n g a g e d  in p r o c u r e m e n t  or  in the f i n a n c i n g  of  p r o c u r e m e n t  d i s c l o s i n g  the 

a w a r d  o f  c o n t r a c t s  a n d  s u b c o n t r a c t s , p r o c u r e m e n t  of a r t i c l e s , c o m m o d i­

ties , m a t e r i a l s , s u p p l i e s  or s e r v i c e s  a n d  the p r o p o r t i o n  of t h e s e  p r o ­

cu r e m e n t s  that  are  a w a r d e d  to s mall b u s i n e s s  c o n c e r n s ;

(5) m a k e  q u a r t e r l y  r e c o m m e n d a t i o n s  t h r o u g h o u t  the f i s c a l  y e a r  

to s ta te  d e p a r t m e n t s  e n g a g e d  in p r o c u r e m e n t ,  b a s e d  u p o n  the r e p o r t s  

r e q u i r e d  in (4) of thi s section, c o n c e r n i n g  th e d e s i r a b l e  l e v e l  of p r o ­

cu r e m e n t  a c t i v i t y  r e q u i r e d  b y  sec. 30(a) of this c h a p t e r ; a n d

(6) a dop t r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out  the p u r p o s e s  of 

this chapter.

Sec. 36.30. 03 0.  S M A L L  B U S I N E S S  P R O C U R E M E N T . (a) E a c h  d e p a r t m e n t

or a g e n c y  of the s t a t e  e n g a g e d  in p r o c u r e m e n t  or in th e f i n a n c i n g  o f  

p r o c u r e m e n t  s h a l l  p r o c u r e  or  d i r e c t  a  p e r s o n  or a c t i v i t y  r e c e i v i n g  s t a t e  

f i n a n c i n g  to p r o c u r e  at l e a s t  10 p e r  c e n t  of the a n n u a l  v a l u e  of t h e  

total p r o c u r e m e n t s  b y  t h a t  d e p a r t m e n t ,  a g e nc y,  p e r s o n  or a c t i v i t y  f r o m  

s ma ll  b u s i n e s s  c o n c e r n s  d e s i g n a t e d  o r  q u a l i f y i n g  for  d e s i g n a t i o n  u n d e r  

sec. 20(2) of thi s c h a p t e r .

(b) T h e  r e q u i r e m e n t  c o n t a i n e d  in (a) of this s e c t i o n  m a y  b e  w a i v e d
.

b y  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  if h e  d e t e r m i n e s  that  the  d e p a r t­

me n t  's or a g e n c y ' s  i n a b i l i t y  to c o m p l y  is s u p p o r t e d  b y  s u b s t a n t i a l  

e v i d e n c e  of e x i g e n t  c i r c u m s t a n c e s  p r e v e n t i n g  c o m p l i a n c e .  T h e  w a i v e r  I 

m u s t  b e  r e q u e s t e d  b e f o r e  the e n d  of the  t h i r d  q u a r t e r  o f  the f i s c a l  y e a r  

in w h i c h  th e p r o c u r e m e n t  is aw arded. T h e  w a i v e r  m a y  b e  g r a n t e d  f o r  a 

p e r i o d  n o t  to e x c e e d  o n e  y e a r  a n d  s h a l l  b e  r e v i e w e d  f o r  c o n t i n u e d
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(c) E x i g e n t  c i r c u m s t a n c e s  th a t  w i l l  j u s t i f y  a w a i v e r  u n d e r  (b) of 

t h i s  s e c t i o n  are:

(1) i m p o s s i b i l i t y  o r  u n r e a s o n a b l e  d i f f i c u l t y  in p r o c u r i n g  

a r t i c l e s ,  c o m m o d i t i e s ,  su p p l i e s ,  m a t e r i a l s  or  s e r v i c e s  f r o m  s m a l l  

b u s i n e s s  c o n c e r n s ;

(2) i n a b i l i t y  to p r o c u r e  a r t i c l e s ,  s u p p li es , m a t e r i a l s  or 

s e r v i c e s  f r o m  s m a l l  b u s i n e s s  c o n c e r n s  at the l o w e s t  bid; or

(3) s u b s t a n t i a l  d i f f e r e n c e s  in  the  q u a l i t y  o f  a r t ic le s,  

s u p p l i e s ,  m a t e r i a l s  o r  s e r v i c e s  a v a i l a b l e  f r o m  s m a l l  b u s i n e s s  c o n c e r n s  

as c o m p a r e d  to t h e  q u a l i t y  of i t e m s  if p r o c u r e d  o t h e r w i s e .

Sec. 3 6 . 3 0 . 0 4 0 .  R E P O R T S .  T h e  d e p a r t m e n t  s h a l l  m a k e  a r e p o r t  to 

t h e  g o v e r n o r ,  t he  p r e s i d e n t  of the  senate, th e s p e a k e r  of  th e h o u s e  of 

r e p r e s e n t a t i v e s ,  a n d  t h e  c h a i r m e n  o f  th e s e n a t e  a n d  h o u s e  c o m m e r c e  

c o m m i t t e e s .  T h e  r e p o r t  s h a l l  b e  m a d e  n o  l a t e r  t h a n  15 d ays a f t e r  the 

o p e n i n g  of  e a c h  r e g u l a r  l e g i s l a t i v e  s ess i o n .  T h e  r e p o r t  s h a l l  a d v i s e  

t h e  g o v e r n o r ,  t h e  s pea ke r,  the  p r e s i d e n t ,  a n d  th e d e s i g n a t e d  c h a i r m e n  

c o n c e r n i n g  th e a d m i n i s t r a t i o n  a n d  e f f e c t  of  this chapter.

Sec. 3 6 . 3 0 . 0 5 0 .  S M A L L  B U S I N E S S  A D V I S O R Y  C O U N C I L .  T h e r e  is e s t a b­

l i s h e d  in t h e  d e p a r t m e n t  an  A d v i s o r y  C o u n c i l  o n  S m a l l  B u s i n e s s  A s s i s­

t a n c e  in S t a t e  P r o c u r e m e n t .

Sec. 3 6 . 3 0 . 0 6 0 .  C O M P O S I T I O N .  T h e  a d v i s o r y  c o u n c i l  c o n s i s t s  o f  10 

m e m b e r s  to b e  s e l e c t e d  as f o l l o w s :

(1) f i v e  m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r ;

(2) t wo m e m b e r s  a p p o i n t e d  b y  th e p r e s i d e n t  o f  the senate;

(3) tw o m e m b e r s  a p p o i n t e d  b y  the s p e a k e r  o f  the h o u s e  of 

r e p r e s e n t a t i v e s ;

(4) o n e  m e m b e r  a p p o i n t e d  b y  t h e  c o m m i s s i o n e r  to s e r v e  e x  

o f f i c i o  as c h a i r m a n  o f  t he  co uncil.
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Sec. 3 6 .30 .0 70 . T E R M  O F  O F F I C E . T h e  m e m b e r s  of t h e  c o u n c i l  

a p p o i n t e d  u n d e r  sec, 60 o f  t his c h a p t e r  s e r v e  t e r m s  o f  f o u r  years.

Sec. 36 .3 0 . 0 8 0 .  C O M P E N S A T I O N ,  P E R  DIEM, O R  E X P E N S E S .  M e m b e r s  o f  

t he  a d v i s o r y  c o u n c i l  u n d e r  this c h a p t e r  a r e  n o t  e n t i t l e d  to a salary, 

b u t  are  e n t i t l e d  to p e r  diem, r e i m b u r s e m e n t  fo r t r a v e l  a n d  o t h e r  e x­

pe n s e s  a u t h o r i z e d  b y  lav? for o t h e r  b o a r d s .

Sec. 36 .30 . 0 9 0 .  D U T I E S . T h e  a d v i s o r y  c o u n c i l  s h a l l  a s s i s t  the 

c o m m i s s i o n e r  in the f o l l o w i n g  m a t t e r s :

(1) p r e p a r a t i o n  o f  r e c o m m e n d a t i o n s  f o r  the a d m i n i s t r a t i o n  or 

a m e n d m e n t  of  th e S m a l l  B u s i n e s s  A s s i s t a n c e  A c t  (AS 36.30.);

(2) s u b m i s s i o n  o f  c o m m e n t s  o n  t h e  d e p a r t m e n t 's r e p o r t  r e­

q u i r e d  u n d e r  sec. 40 of this chapter;

(3) p r e p a r a t i o n  o f  r e c o m m e n d a t i o n s  f o r  the a d o p t i o n  o f  a d m i n­

is t r a t i v e  r e g u l a t i o n s  n e c e s s a r y  to a c c o m p l i s h  t h e  p o l i c y  a n n o u n c e d  in 

sec. 10 of this c ha pter; a n d

(4) e x i s t i n g  as a r e s p o n s i v e  b o d y  t h r o u g h  w h i c h  s m a l l  b u s i n e s s  

c o n c e r n s  c a n  c o m m u n i c a t e  w i t h  the  d e p a r t m e n t  a b o u t  the a d m i n i s  t r a t i o n  of 

the S m a l l  B u s i n e s s  A s s i s t a n c e  A c t  (AS 36.30).

Sec. 3 6 .3 0.2 00 . D E F I N I T I O N S . In  th i s  ch apter,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  the D e p a r t m e n t  

of A d m i n i s t r a t i o n ;

(2) " d e p a r t m e n t "  m e a n s  th e D e p a r t m e n t  of A d m i n i s t r a t i o n ;

(3) " s m a l l  b u s i n e s s  c o n c e r n "  m e a n s  a n y  b u s i n e s s  e n t i t y  o r­

g a n i z e d  fo r p r o f i t  d o i n g  b u s i n e s s  in th e s t a t e  a n d  c o m p l y i n g  w i t h  the 

r e q u i r e m e n t s  u n d e r  ch. 10 of this t i t l e  w h i c h  is i n d e p e n d e n t l y  o w n e d  a n d  

o p e r a t e d  a n d  has

(A) f e w e r  t h a n  100 e m p l o y e e s ; or

(B) less t h a n  $ 1 , 0 0 0 , 0 0 0  i n  g r o s s  r e c e i p t s  a year.

Sec. 3 6 . 3 0 . 2 1 0 .  S H O R T  T I T L E . T h i s  c h a p t e r  m a y  b e  c i t e d  as the

-4-
SB 195



1

2

3

4
5

6

7

8

9

10

11

12

13

14

15

16
17

18

19

20

21

2?

23

24

25

26
27
28

29

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  on  J u l y  1, 1978.

Small Business Assistance Act.
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