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IN T H E  S E N A T E  B Y  B R A D L E Y

S E N A T E  B I L L  NO. 19 4 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to e l e c t i v e  c o v e r a g e  of s e l f - e m p l o y e d

i n d i v i d u a l s  u n d e r  t he  A l a s k a  E m p l o y m e n t  S e c u r i t y  A c t . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

* S e c t i o n  1. A S  2 3 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 . 2 0 . 3 2 7 .  E L E C T I V E  C O V E R A G E  B Y  S E L F - E M P L O Y E D  I N D I V I D U A L S .

(a) A n  i n d i v i d u a l  w h o  is s e l f - e m p l o y e d  as the o w n e r  a n d  m a n a g e r  o f  a 

bu s i n e s s ,  e i t h e r  as a s o l e  p r o p r i e t o r  or in p a r t n e r s h i p  w i t h  a n o t h e r  

p er so n,  a n d  w h o  r e c e i v e s  a m a j o r  p a r t  of  h i s  e a r n i n g s  f r o m  that  b u s i n e s s ,  

m a y  f i l e  w i t h  the  d e p a r t m e n t  a w r i t t e n  e l e c t i o n  th a t  h i s  s e r v i c e s  in 

c o n n e c t i o n  w i t h  t he  b u s i n e s s  s h a l l  b e  c o n s i d e r e d  to b e  s e r v i c e s  p e r­

fo r m e d  for  w a g e s  b y  an  e m p l o y e e  in  e m p l o y m e n t  for a n  e m p l o y e r  for all 

p u r p o s e s  o f  t h i s  c hap te r.

(b) R e g a r d l e s s  of  h is a c t u a l  ea r n i n g s ,  fo r th e p u r p o s e s  of c o m­

pu t i n g  b e n e f i t s ,  a s e l f - e m p l o y e d  i n d i v i d u a l  m a k i n g  an e l e c t i o n  u n d e r  

this s e c t i o n  s h a l l  b e  c o n s i d e r e d  to h a v e  r e c e i v e d  r e m u n e r a t i o n  for ea c h  

c a l e n d a r  q u a r t e r  in th e h i g h e s t  m a x i m u m  a m o u n t  s t a t e d  in c o l u m n  A  of 

sec. 350(b) o f  th i s  c ha pter.

(c) A n  i n d i v i d u a l  m a k i n g  th e e l e c t i o n  u n d e r  (a) of this s e c t i o n  is 

e n t i t l e d  to b e n e f i t s  if tha t  i n d i v i d u a l ,  w i t h  r e s p e c t  to a b a s e  perio d,  

m e e t s  t h e  a g e  a n d  e m p l o y m e n t  r e q u i r e m e n t s  of  sec. 350 of  this c h a p t e r  

a n d  if t hat i n d i v i d u a l  t e r m i n a t e s  b u s i n e s s  a c t i v i t i e s  b e c a u s e  of e c o n o­

m i c  c o n d i t i o n s ,  s i c k n e s s  or i llness, a c t s  of God, t h r e a t s  of  b o d i l y  

harm, or t h e  i n a b i l i t y  of a n o t h e r  to s u p p l y  a p r o d u c t  or s e r v i c e  u p o n  

w h i c h  t he  o w n e r  r e l i e d  fo r th e c o n t i n u e d  o p e r a t i o n  of the b u s i n e s s .
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(d) No b e n e f i t s  m a y  b e  p a i d  to a n y  i n d i v i d u a l  u n l e s s  all c o n t r i­

b u t i o n s  due w i t h  r e s p e c t  to a l l  r e m u n e r a t i o n  r e c e i v e d  b y  t hat i n d i v i d u a l  

h a v e  b e e n  p a i d  to t he  d e p a r t m e n t „

(e) T h e  d e p a r t m e n t  m a y  n o t  a p p r o v e  an e l e c t i o n  u n d e r  this s e c t i o n  

u n t i l  it has  b e e n  e s t a b l i s h e d  to the d e p a r t m e n t s '  s a t i s f a c t i o n  tha t  the 

s e l f - e m p l o y e d  i n d i v i d u a l  is n o r m a l l y  a n d  c o n t i n u o u s l y  e n g a g e d  in a 

r e g u l a r  bus in es s.

* Sec. 2. A S  2 3 . 2 0 . 5 2 0 ( 1 1 ) ,  (12) a nd  (18) a r e  a m e n d e d  to read:

(11) " e m p l o y e r "  m e a n s  (A) an e m p l o y i n g  u n i t  w h i c h  fo r s o m e  

p o r t i o n  of a d a y  w i t h i n  the c a l e n d a r  y e a r  ha s or h a d  in e m p l o y m e n t  on e 

or m o r e  i nd iv i d u a l s ;  a n d  (B) for  the e f f e c t i v e  p e r i o d  o f  its e l e c t i o n  

u n d e r  sec. 325 of this ch ap ter , an e m p l o y i n g  u n i t  w h i c h  ha s e l e c t e d  to 

b e c o m e  s u b j e c t  to this c hap te r;  (C) for the e f f e c t i v e  p e r i o d  of its 

e l e c t i o n  u n d e r  sec. 327 of t his chapter, an e m p l o y i n g  u n i t  w h i c h  h a s  

e l e c t e d  to b e c o m e  s u b j e c t  to this c h a p t e r ; .

(12) " e m p l o y i n g  u n i t "  m e a n s  a n  i n d i v i d u a l  o r  t ype of o r g a n i t a -  

tion, p a r t n e r s h i p ,  a s s o c i a t i o n ,  t r u s t , e s t a t e , j oi n t  t r u s t  compan y,  

i n s u r a n c e  c o m p a n y  or d o m e s t i c  or f o r e i g n  c o r p o r a t i o n ,  or the  r e c e i v e r , 

r e f e r e e  in b a n k r u p t c y ,  t r u s t e e , or s u c c e s s o r  o f  on e o f  t h e s e , or the 

le ga l r e p r e s e n t a t i v e  of a d e c e a s e d  p e r s o n , w h i c h  h a s  or s u b s e q u e n t  to 

J a n u a r y  1, 1937, h a d  o n e  or m o r e  i n d i v i d u a l s  p e r f o r m i n g  s e r v i c e  f o r  it 

w i t h i n  t h e  state; a n  i n d i v i d u a l  p e r f o r m i n g  s e r v i c e s  i n s i d e  the s t a t e  for 

an e m p l o y i n g  u n i t  w h i c h  m a i n t a i n s  two or m o r e  s e p a r a t e  e s t a b l i s h m e n t s  

i n s i d e  th e s t a t e  is c o n s i d e r e d  as e m p l o y e d  b y  a s i n g l e  e m p l o y i n g  u n i t  

for th e p u r p o s e s  of  this c h a p t e r ; n o t h w i t h s t a n d i n g  a n y  p r o v i s i o n  in this

c h a p t e r , a n y  e m p l o y i n g  u n i t  w h i c h  e m p l o y s  i n d i v i d u a l s  w h o s e  s e r v i c e s

■
m u s t  b e  c o v e r e d  b y  the  u n e m l o y m e n t  i n s u r a n c e  laws of this s t at e a f t e r  

D e c e m b e r  31, 1 971 as a c o n d i t i o n  of a p p r o v a l  o f  the u n e m p l o y m e n t  i n s u r­

anc e  laws of this s t a t e  u n d e r  s e c . 3304(a) of the U . S. I n t e r n a l  R e v e n u e
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C o d e  of 1954, as am en d e d ,  w i l l  b e  c o n s i d e r e d  an e m p l o y e r  as to t hose 

i n d i v i d u a l s  a n d  is s u b j e c t  to c o n t r i b u t i o n s  on all  w a g e s  p a i d  a f t e r  

D e c e m b e r  31, 1971, or r e i m b u r s e m e n t  p a y m e n t s  to c o v e r  b e n e f i t s  p a i d  

b a s e d  o n  s e r v i c e s  p e r f o r m e d  a f t e r  D e c e m b e r  31, 1971, d e p e n d i n g  on the 

a p p l i c a b l e  law; the  t e r m  a l s o  r e f e r s  to a s e l f - e m p l o y e d  i n d i v i d u a l  

m a k i n g  th e e l e c t i o n  u n d e r  sec. 327 of this  chapter;

(18) " r e m u n e r a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  for p e r s o n a l  

se r v ic es , i n c l u d i n g  c o m m i s s i o n s  a n d  b o n u s e s  a n d  the c a s h  v a l u e  of all 

c o m p e n s a t i o n  p a y a b l e  in a m e d i u m  o t h e r  t h a n  cash; the r e a s o n a b l e  ca s h  

v a l u e  o f  c o m p e n s a t i o n  p a y a b l e  in a m e d i u m  o t h e r  t h a n  c a s h  s h a l l  be 

e s t i m a t e d  a n d  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  

t h e  d e p a r t m e n t ; the  t e r m  r e f e r s  to e a r n i n g s  of a n  i n d i v i d u a l  m a k i n g  the 

e l e c t i o n  u n d e r  sec. 327 of  this cha p t e r .

* Sec. 3. A S  23. 20. 525 (a) (.10) (C) is a m e n d e d  to read:

(C) the i n d i v i d u a l  is c u s t o m a r i l y  e n g a g e d  i n  an  i n d e­

p e n d e n t l y  e s t a b l i s h e d  trade, o c c u p a t i o n ,  p r o f e s s i o n ,  or b u s i n e s s  of 

th e s a m e  n a t u r e  as t h a t  i n v o l v e d  in the s e r v i c e  p e r f o r m e d  e x c e p t  if 

th e i n d i v i d u a l  m a k e s  a n  e l e c t i o n  u n d e r  sec. 327 of this c h a p t e r ;

*  Sec. 4. A S  2 3 . 2 0 . 5 2 5 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(14) s e r v i c e  p e r f o r m e d  b y  a n  i n d i v i d u a l  m a k i n g  the  e l e c t i o n  

u n d e r  sec. 327 of  this ch apt er .

*  Sec. 5. A S  2 3 . 2 0 . 5 3 0 ( a )  is a m e n d e d  to read:

(a) In t hi s  c ha p t e r ,  u n l e s s  th e c o n t e x t  o t h e r w i s e  r e q u i r e s ,

" w a g e s "  m e a n s  a l l  r e m u n e r a t i o n  f o r  s e r v i c e  f r o m  w h a t e v e r  source, i n­

cl u d i n g  c o m m i s s i o n s  a n d  b o n u s e s  a n d  th e c a s h  v a l u e  o f  a l l  r e m u n e r a t i o n  

in a m e d i u m  o t h e r  t h a n  cash; g r a t u i t i e s  c u s t o m a r i l y  r e c e i v e d  b y  an 

i n d i v i d u a l  in t h e  c o u r s e  of h i s  s e r v i c e  f r o m  p e r s o n s  o t h e r  th a n  his 

e m p l o y i n g  u n i t  m a y  b e  t r e a t e d  as w a g e s  r e c e i v e d  for  his  e m p l o y i n g  u n i t  

o n l y  to t h e  e x t e n t  the i n d i v i d u a l  r e p o r t s  the g r a t u i t i e s  to hi s emplo y-
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ing unit; b a c k  pay a w a r d e d  u n d e r  a s t a t u t e  of thi s s t a t e  or the U n i t e d  

Sta te s and  e a r n i n g s  of i n d i v i d u a l s  m a k i n g  the e l e c t i o n  u n d e r  sec. 327 of 

this c h a p t e r  s h all  b e  t r e a t e d  as wages. T h e  r e a s o n a b l e  c a s h  v a l u e  of 

r e m u n e r a t i o n  in a m e d i u m  o t h e r  than  cash, a n d  th e r e a s o n a b l e  a m o u n t  of 

g r a t u i t i e s ,  sh al l be  e s t i m a t e d  a n d  d e t e r m i n e d  in a c c o r d a n c e  w i t h  r e g u l a­

tions p r e s c r i b e d  b y  the d ep a r t m e n t ;  for the p u r p o s e  of an  i n i t i a l  

d e t e r m i n a t i o n  only, b a c k - p a y  a wa r d s  s h a l l  be a l l o c a t e d  to the q u a r t e r s  

w i t h  r e s p e c t  to w h i c h  the p a y  w a s  earned. If the r e m u n e r a t i o n  or 

e a r n i n g s  of an i n d i v i d u a l  is n o t  b a s e d  u p o n  a f i x e d  p e r i o d  of d u r a t i o n  

of time  or if h i s  w a g e s  ar e p a i d  in i r r e g u l a r  i n t e r v a l s  or in a m a n n e r  

w h i c h  doe s n o t  e x t e n d  r e g u l a r l y  o v e r  t he p e r i o d  of e m p l o y m e n t ,  for the 

p u r p o s e  of  an i n i t i a l  d e t e r m i n a t i o n  only, the w a g e s  s h a l l  b e  a l l o c a t e d  

to w e e k s  o r  q u a r t e r  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  the 

d e p a r t m e n t .  T h e  r e g u l a t i o n s  shall, so far  as p o s s i b l e ,  p r o d u c e  r e s u l t s  

r e a s o n a b l y  s i m i l a r  to t h o s e  w h i c h  w o u l d  p r e v a i l  if the i n d i v i d u a l  w e r e  

p a i d  h is  w a g e s  at r e g u l a r  i n t e r v a l s .

* Sec. 6. A S  2 3 . 2 0 . 2 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) I n d i v i d u a l s  m a k i n g  the e l e c t i o n  u n d e r  sec. 327 of this c h a p t e r  

s hal l p a y  c o n t r i b u t i o n s  at a r a t e  w h i c h  e q u a l s  the s u m  of

(1) the h i g h e s t  r a t e  w h i c h  m a y  b e  a s s e s s e d  a g a i n s t  a n  e m­

p l o y e r  u n d e r  secs. 280 - 310 of this c h a p t e r  a f t e r  t a k i n g  into  a c c o u n t  

th e a p p r o p r i a t e  r e s e r v e  m u l t i p l e  of the fund; a n d

(2) the e m p l o y e e  r a t e  s p e c i f i e d  in sec. 290(d) of this c h a p­

ter „
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