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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S SI ON  

A  B I L L

For  a n  A c t  en t i t l e d :  " A n  A c t  p r o h i b i t i n g  s e x  d i s c r i m i n a t i o n  in e d u c a t i o n  in

t h e  s t a t e  a n d  i m p l e m e n t i n g  art. I, sec. 3 of the A l a s k a  

C o n s t i t u t i o n . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  14 is a m e n d e d  b y  a d d i n g  a  new  c h a p t e r  to read:

C H A P T E R  18. P R O H I B I T I O N  A G A I N S T  D I S C R I M I N A T I O N  

B A S E D  O N  S E X  IN P U B L I C  E D U C A T I O N  IN A L A S K A .

Sec. 1 4 . 1 8 . 0 1 0 .  L E G I S L A T I V E  P U R P O S E .  R e c o g n i z i n g  the b e n e f i t  to

o u r  s t a t e  a n d  n a t i o n  of  e q u a l  e d u c a t i o n a l  o p p o r t u n i t i e s  for a ll  s t u­

dents, d i s c r i m i n a t i o n  o n  the b a s i s  of  s e x  a g a i n s t  any  e m p l o y e e  or a n y  

s t u d e n t  in p u b l i c  e d u c a t i o n  in A l a s k a  is p r o h ib it ed.  N o  p e r s o n  in 

A l a s k a  shall, o n  th e b a s i s  o f  sex, be  e x c l u d e d  f r o m  p a r t i c i p a t i o n  in, be

d e n i e d  the b e n e f i t s  of, or  b e  s u b j e c t e d  to d i s c r i m i n a t i o n  u n d e r  a n y

e d u c a t i o n  p r o g r a m  or  a c t i v i t y  r e c e i v i n g  fede ra l o r  s t a t e  f i n a n c i a l  

a s s i s t a n c e .  I n e q u a l i t y  in e d u c a t i o n a l  o p p o r t u n i t i e s  at all l e v e l s  o f  

p u b l i c  e d u c a t i o n  in  A l a s k a  is a b r e a c h  o f  art. I, sec. 3 of the C o n s t i­

t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  w h i c h  r e q u i r e s  e q u a l  t r e a t m e n t  o f  all

c i t i z e n s  r e g a r d l e s s  of  sex.

Sec. 1 4 . 1 8 . 0 2 0 .  D I S C R I M I N A T I O N  I N  E M P L O Y M E N T  P R O H I B I T E D .  A l l  

l e v e l s  o f  p u b l i c  e d u c a t i o n  i n  t h e  s t a t e  shall

(1) m a i n t a i n  c r e d e n t i a l  r e q u i r e m e n t s  f o r  a ll  p e r s o n n e l  w i t h ­

ou t  r e g a r d  to sex;

(2) m a k e  n o  d i f f e r e n t i a t i o n  i n  p a y  s c a l e  o n  the b a s i s  o f  sex;

(3) a s s i g n  d u t i e s  w i t h o u t  r e g a r d  to  s e x  e x c e p t  w h e n  the
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a s s i g n m e n t  w o u l d  r e q u i r e  d ut y  in are as  or s i t u a t i o n s  su c h  as, b u t  not  

l i m i t e d  to, a s h o w e r  room, w h e r e  p e r s o n s  m i g h t  be disrobed;

(4) p r o v i d e  the sam e o p p o r t u n i t i e s  for a d v a n c e m e n t  to m a l e s  

a n d  f e m a l e s ; an d

(5) m a k e  no  d i f f e r e n c e  in c o n d i t i o n s  of e m p l o y m e n t ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  to h i r i n g  p r a c t i c e s ,  l ea v e s  of  absence, h o u r s  of  e m p l o y­

ment, a nd  a s s i g n m e n t  o f  or p a y  for i n s t r u c t i o n a l  a n d  n o n i n s t r u e t i o n a l  

du t i e s  o n  the b a s i s  of  sex.

1
Sec. 1 4. 18. 03 0.  D I S C R I M I N A T I O N  IN C O U N S E L I N G  A N D  G U I D A N C E  S E R V I C E S  

P R O H I B I T E D .  A l l  g u i d a n c e  a n d  c o u n s e l i n g  s e r v i c e s  are a v a i l a b l e  to a l l  |

s t u d e n t s  equ ally. A l l  c e r t i f i c a t e d  p e r s o n n e l  a re  r e q u i r e d  to stress 

a cc e s s  to all c a r e e r  a n d  v o c a t i o n a l  o p p o r t u n i t i e s  to s t u d e n t s  w i t h o u t  j
r e g a r d  to sex. |

Sec. 1 4. 18 .0 40.  D I S C R I M I N A T I O N  IN R E C R E A T I O N A L  A N D  A T H L E T I C  Ii
A C T I V I T I E S  P R O H I B I T E D . (a) P u b l i c  e d u c a t i o n  m u s t  p r o v i d e  a n  equal

o p p o r t u n i t y  for b o t h  s exes in a t h l e t i c s  a n d  in r e c r e a t i o n  in a m a n n e r  

w h i c h  is c o m m e n s u r a t e  w i t h  the i n t e r e s t s  a n d  a b i l i t i e s  of e a c h  sex. 

S e p a r a t e  s c h o o l - s p o n s o r e d  teams m a y  b e  p r o v i d e d  for e a c h  s ex in c o n t a c t  

sp o r t s  or in t e a m  s po r t s  for w h i c h  p a r t i c i p a t i o n  is d e t e r m i n e d  b y  c o m­

p e t i t i v e  s k i l l . W h e n  s e p a r a t e  s c h o o l - s p o n s o r e d  t eams are n o t  p r o v i d e d  

in a p a r t i c u l a r  sport, f e m al es  a n d  m a l e s  m u s t  b e  a l l o w e d  to c o m p e t e  

e q u a l l y  for p l a c e s  on  the s c h o o l - s p o n s o r e d  team. S c h o o l s  w h i c h  s p o n s o r  

s e p a r a t e  t ea ms  in p a r t i c u l a r  s p o r t s  sh al l p r o v i d e  e q u i p m e n t  a n d  s u p p l i e s , 

m e d i c a l  c a r e , s e r v i c e s  a n d  i n s u r a n c e , t r a n s p o r t a t i o n  a n d  p e r  d i e m  

a l l o w a n c e s , o p p o r t u n i t i e s  to r e c e i v e  c o a c h i n g  a n d  i n s t r u c t i o n , l a u n d r y

se rvices, u n i f o r m s , a s s i g n m e n t  o f  g a m e  o f f i c i a l s , o p p o r t u n i t i e s  for

. . .
c o m p e t i t i o n ,  p u b l i c i t y  a n d  awards, a n d  s c h e d u l i n g  of g ame s a n d  p r a c t i c e  

t i m e s , i n c l u d i n g  u s e  o f  c o u r t s , g y m s , a n d  pools, in s u b s t a n t i a l l y  i d e n­

tical f a s h i o n  to e a c h  t e a m  w i t h  n o  d i s p a r i t i e s  b a s e d  o n  sex. E a c h

2
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s c h o o l  w h i c h  p r o v i d e s  sh owers, to ile ts , or t r a i n i n g - r o o m  f a c i l i t i e s  for 

a t h l e t i c  or  r e c r e a t i o n a l  p u r p o s e s  s h a l l  p r o v i d e  c o m p a r a b l e  f a c i l i t i e s  

for b o t h  sexes, e i t h e r  as s e p a r a t e  f a c i l i t i e s  o r  as s c h e d u l e d  a n d  u s e d  

s e p a r a t e l y  b y  e a c h  sex.

(b) S c h o o l  a u t h o r i t i e s  sh al l d i v i d e  a v a i l a b l e  e v e n i n g  times for 

a t h l e t i c  e v e n t s  e v e n l y  b e t w e e n  e v e n t s  for e a c h  sex.

(c) T h e  s t a t e  B o a r d  o f  E d u c a t i o n  a n d  th e B o a r d  of R e g e n t s  s h al l 

d e v e l o p  a s u r v e y  fo r d i s t r i b u t i o n  e a c h  y e a r  to s t u d e n t s  in e a c h  p u b l i c  

e d u c a t i o n a l  i n s t i t u t i o n  in th e s t a t e  to d e t e r m i n e  s t u d e n t  i n t e r e s t  

r e l a t i v e  to m a l e  a n d  f e m a l e  p a r t i c i p a t i o n  i n  s p e c i f i c  sports.

Sec. 1 4 . 1 8 . 0 5 0 .  D I S C R I M I N A T I O N  IN C O U R S E  O F F E R I N G S  P R O H I B I T E D .

A l l  c l a s s e s  a r e  a v a i l a b l e  to all  s t u d e n t s  w i t h o u t  r e g a r d  to sex. S e p a­

r a t i o n  o f  the s e x e s  is p e r m i t t e d  d u r i n g  s e s s i o n s  on  se x e d u c a t i o n  or 

d u r i n g  p a r t i c i p a t i o n  i n  p h y s i c a l  e d u c a t i o n  a c t i v i t i e s  w h e n  th e p u r p o s e  

or  m a j o r  a c t i v i t y  i n v o l v e s  b o d i l y  contact.

Sec. 1 4 . 1 8 . 0 6 0 .  D I S C R I M I N A T I O N  IN  T E X T B O O K S  A N D  I N S T R U C T I O N A L  

M A T E R I A L S  P R O H I B I T E D .  T e x t b o o k s  a n d  i n s t r u c t i o n a l  m a t e r i a l s ,  i n c l u d i n g  

r e f e r e n c e  b o o k s  a n d  a u d i o - v i s u a l  m a t e r i a l s ,  m u s t  m e e t  g u i d e l i n e s  a n d  

c r i t e r i a  d e v e l o p e d  b y  t h e  s t a t e  B o a r d  o f  E d u c a t i o n  a n d  the B o a r d  of 

R e g e n t s  to i m p l e m e n t  th i s  cha pter. T e a c h e r s  sh al l b e  t r a i n e d  in m e t h o d s  

a i m e d  t o w a r d  d e c r e a s i n g  t he  d a m a g i n g  e f f e c t s  o f  s e x - b i a s e d  m a t e r i a l s  

a l r e a d y  in use.

Sec. 1 4 . 1 8 . 0 7 0 .  C O M P L I A N C E .  T h e  c o m m i s s i o n e r  of  e d u c a t i o n  s hall 

m o n i t o r  th e c o m p l i a n c e  b y  s c h o o l  d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a s  w i t h  t h i s  ch ap te r,  s h a l l  e s t a b l i s h  a c o m p l i a n c e  t i m e­

ta b l e  a n d  r e g u l a t i o n s  f o r  e n f o r c e m e n t  of  this  cha pt er , a n d  s ha ll e s t a b­

li s h  g u i d e l i n e s  for  a f f i r m a t i v e  a c t i o n  p r o g r a m s  c o v e r i n g  b o t h  e qua l 

e m p l o y m e n t  a n d  .equal e d u c a t i o n a l  o p p o r t u n i t y  to be a d o p t e d  b y  all s ch o o l  

d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  areas.

-3- SB 189



Sec, 1 4 . 1 8 . 0 8 0 .  R E M E D I E S .  (a) A n y  p e r s o n  a g g r i e v e d  b y  a viola-

n r  n r an y regi LU Li. A rtin rtft I inft o <-1 /*\ ^g j U - a u u p  u C u
this c h a p t e r  as to p r i m a r y  or s e c o n d a r y  e d u c a t i o n  m a y  f il e  a c o m p l a i n t  

w i t h  the c o m m i s s i o n e r  of  e d u c a t i o n  or w i t h  the A l a s k a  C o m m i s s i o n  for 

H u m a n  R i g h t s  a n d  ha s an i n d e p e n d e n t  r i g h t  of a c t i o n  in s u p e r i o r  c o u r t  

for c iv il  d a m a g e s  a n d  s u c h  e q u i t a b l e  r e l i e f  as the c o u r t  m a y  d e t e r m i n e ,

(b) A n y  p e r s o n  a g g r i e v e d  b y  a v i o l a t i o n  o f  this c h a p t e r  o r  o f  a ny  

r e g u l a t i o n  or g u i d e l i n e  a d o p t e d  u n d e r  this c h a p t e r  as to p o s t s e c o n d a r y  

e d u c a t i o n  m a y  f i l e  a c o m p l a i n t  w i t h  the A l a s k a  C o m m i s s i o n  for H u m a n  

R i g h t s  an d h a s  a i n d e p e n d e n t  r i g h t  of a c t i o n  in s u p e r i o r  c o u r t  for civil, 

d a m a g e s  a n d  s u c h  e q u i t a b l e  r e l i e f  as the c o u r t  m a y  det er m i n e .

Sec. 14.18. 090 . E N F O R C E M E N T  BY C O M M I S S I O N E R  O F  E D U C A T I O N .  (a)

!
T h e  c o m m i s s i o n e r  o f  e d u c a t i o n  s ha ll  e n f o r c e  c o m p l i a n c e  w i t h  the p ro -  j

v i s i o n s  of this c h a p t e r  a n d  the r e g u l a t i o n s  an d g u i d e l i n e s  a d o p t e d  u n d e r  j 

it b y  a p p r o p r i a t e  o r d e r  m a d e  in a c c o r d a n c e  w i t h  A S  44.62. A f t e r  h e a r i n g  

a n d  a f i n d i n g  t h a t  a d i s t r i c t  or a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  

is n o t  in c o m p l i a n c e  w i t h  this c h a p t e r , the  c o m m i s s i o n e r  s h a l l , as 

a p p r o p r i a t e ,

(1) t e r m i n a t e  all or p a r t  o f  s t a t e  f o u n d a t i o n  p r o g r a m  funds 

(AS 14.17), funds to r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  (AS 14.08), 

or a n y  o t h e r  funds d i s b u r s e d  by  the D e p a r t m e n t  of E d u c a t i o n  to the 

o f f e n d i n g  s ch o o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a ;

(2) o r d e r  a m a n d a t o r y  a f f i r m a t i v e  a c t i o n  p r o g r a m  w i t h i n  the 

o f f e n d i n g  s c h o o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a ; a n d

(3) i n s t i t u t e  a p p r o p r i a t e  p r o c e e d i n g s  to a b a t e  the p r a c t i c e s  

f o u n d  b y  th e c o m m i s s i o n e r  to be a v i o l a t i o n  o f  this c h a p t e r .

Sec. 1.4.18.100. R E G U L A T I O N S  TO E L I M I N A T E  D I S C R I M I N A T I O N .  Th e 

s t a t e  B o a r d  o f  E d u c a t i o n  a n d  the B o a r d  of  R e g e n t s  s hall d e v e l o p  r e g u l a­

tions a n d  g u i d e l i n e s  to e l i m i n a t e  sex d i s c r i m i n a t i o n  as it a p p l i e s  to
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s c h o o l  e m p l o y m e n t ,  c o u n s e l i n g  a n d  g u i d a n c e  s e r v i c e s  to stud en ts , r e c r e a­

ti o n a l  a n d  a t h l e t i c  a c t i v i t i e s  for s t u d en ts , a c c e s s  to c o u r s e  of fe r i n g s ,  

a n d  in t e x t b o o k s  a n d  i n s t r u c t i o n a l  m a t e r i a l s  u s e d  b y  stude nt s.  T h e s e  

g u i d e l i n e s  a n d  r e g u l a t i o n s  s h a l l  b e  a d o p t e d  b y  J u l y  1, 1978.

Sec. 1 4 . 1 8 . 1 1 0 .  E F F E C T  O F  C HA PT ER . T h i s  c h a p t e r  is s u p p l e m e n t a r y  

to a n d  does n o t  s u p e r s e d e  e x i s t i n g  or  f u t u r e  laws a n d  r e g u l a t i o n s  r e­

la t i n g  to u n l a w f u l  d i s c r i m i n a t i o n  b a s e d  o n  sex.
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