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IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 18 4 (Finance) a m  H 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  the  C o m m e r c i a l  F i s h i n g  L o a n  A c t ; a n d

p r o v i d i n g  for a n  e f f e c t i v e  d a t e ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) (A) is a m e n d e d  to read:

(A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  b e e n  s t at e 

r e s i d e n t s  fo r a c o n t i n u o u s  p e r i o d  o f  f ive y e a r s  i m m e d i a t e l y  p r e­

ce d i n g  t h e  d a t e  o f  a p p l i c a t i o n  for  a lo a n  u n d e r  secs. 300 - 370 of 

this c h a p t e r  a n d  h a v e  h a d  a c r e w m e m b e r  o r  c o m m e r c i a l  f i s h i n g  l i­

c e n s e  u n d e r  AS  1 6 . 0 5 . 4 8 0  o r  a p e r m i t  u n d e r  ch. 43 o f  t his t i t l e  for 

a n y  o n e  [T H R E E ] o f  th e p a s t  fi v e  y e a r s , a n d  w h o  a c t i v e l y  p a r t­

i c i p a t e d  in the, f i s h e r y  d u r i n g  tha t p e ri od , for the r e p a i r , 

r e s t o r a t i o n  o r  u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  a n d  gear, for the 

p u r c h a s e  o f  e n t r y  p e r m i t s  a n d  gear, a n d  for the  c o n s t r u c t i o n  a n d  

p u r c h a s e  o f  v e s s e l s ; a n d

* S e c . 2. A S  1 6 . 1 0 . 3 1 0 ( a ) (1) is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

read:

(C) c o r p o r a t i o n s , p a r t n e r s h i p s , o r  j o i n t  v e n t u r e s , 100 

p e r  ce n t  o f  w h i c h  a r e  o w n e d  b y  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  

h a v e  b e e n  s t a t e  r e s i d e n t s  for  a c o n t i n u o u s  p e r i o d  o f  f ive y e a r s  

i m m e d i a t e l y  p r e c e d i n g  th e d a t e  of  a p p l i c a t i o n  for a loan u n d e r  

s e c s . 300  - 370 o f  t hi s  c h a p t e r  a n d  h a v e  h a d  a c r e w m e m b e r  or c o m­

m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a p e r m i t  u n d e r  ch. 43 

o f  t hi s  t i t l e  for a n y  t h r e e  o f  th e p a s t  fi v e  y e a r s , a n d  w h o  

a c t i v e l y  p a r t i c i p a t e d  in t h e  f i s h e r y  d u r i n g  th a t  period , for the
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repair, r e s t o r a t i o n  or u p g r a d i n g  of e x i s t i n g  v e s s e l s  a n d  gear, for 

the p u r c h a s e  o f  gear, a n d  for the c o n s t r u c t i o n  a n d  p u r c h a s e  of 

v e s s e l s .

* S e c . 3. AS  1 6 . 1 0 . 3 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 6. 10 .3 20.  L I M I T A T I O N S  O N  L O A N S . (a) E x c e p t  as p r o v i d e d  in |

( b ) , ( c ) , ( d ) , a n d  (e) o f  this secti on , c o m m e r c i a l  f i s h i n g  l o a n s  g r a n t e d  | 

u n d e r  s e c s . 300 - 370 of this c h a p t e r

(1) m a y  n o t  e x c e e d  $50 0,0 00 ;

(2) m a y  n o t  e x c e e d  a t e r m  of 15 y e a r s ;

(3) m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  s e v e n  p e r  c e n t ;

(4) s h a l l  be  s e c u r e d  b y  a f i r s t  p r i o r i t y  l i e n  a n d  a p p r o p r i a t e

s e c u r i t y  a g r e e m e n t ; an d

(5) m a y  n o t  e x c e e d  75 p e r  c e n t  o f  the a p p r a i s e d  v a l u e  of the jj
c o l l a t e r a l  u s e d  to s e c u r e  the loan.

(b) A  l i e n  in f a v o r  of  the s t a t e  is n o t  r e q u i r e d  f o r  l o a n s  g u a r­

a n t e e d  f u l l y  b y  the f e de ra l g o v e r n m e n t  u n d e r  the F e d e r a l  S h i p  F i n a n c i n g  J 

A c t  of 1972 (46 U.S.C. s e c s . 1 2 7 1 - 1 2 7 9 ( b ) ; 86 S t a t . 9 0 9 ) , as a me nded.

In the ca s e  o f  a s e c u r i t y  a g r e e m e n t  g i v e n  to s e c u r e  a l o a n  m a d e  u n d e r  

s e c s . 300 - 370 o f  this c h a p t e r  a n d  c o v e r i n g  a v e s s e l  d o c u m e n t e d  u n d e r  j 

the laws of t he  U n i t e d  S t a t e s  a n d  so l o n g  as the  Sh i p  M o r t g a g e  A c t  of 

1920 (46 U.S.C. s e c s . 911-984; 41 S t a t . 1000), as a m e n d e d , a n d  the 

S h i p p i n g  A c t  o f  1916 (46 U.S.C. s e c s . 801-842; 39 S t a t . 728), as 

a m e n d e d , r e m a i n  a m b i g u o u s  w i t h  r e s p e c t  to w h e t h e r  or  n o t  a s t a t e  or 

s t a t e  a g e n c y  q u a l i f i e s  as a c i t i z e n  o f  the U n i t e d  St a t e s  f o r  p u r p o s e s  of  

t h o s e  A c t s , the f i r s t  li e n  r e q u i r e m e n t  o f  this s e c t i o n  m a y  b e  s a t i s f i e d  

b y  the r e c o r d a t i o n  a n d  e n d o r s e m e n t  of  a f i r s t  p r e f e r r e d  sh i p  m o r t g a g e  

u n d e r  th e S h i p  M o r t g a g e  A c t  o f  1920, a n d  b y  p e r f e c t i o n  of  a s e c u r i t y  

i n t e r e s t  u n d e r  t he  U n i f o r m  C o m m e r c i a l  C o d e  - S e c u r e d  T r a n s a c t i o n s  (AS 

4 5 . 0 5 , 6 9 0  - 4 5 . 0 5 . 7 9 4 ) ,  if the a p p r o v a l  o f  the S e c r e t a r y  of  C o m m e r c e  is 
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I
'V

o b t a i n e d  u n d e r  46 IJ.S.G. sec. 839 fo r th e t r a n s f e r  to the  d e p a r t m e n t  o f  

the  i n t e r e s t  i n  a v e s s e l  d o c u m e n t e d  u n d e r  the laws o f  the U n i t e d  States. 

In t he  c a s e  o f  a s e c u r i t y  a g r e e m e n t  g i v e n  to s e c u r e  a l o a n  m a d e  u n d e r  

secs. 300 - 370 of  this c h a p t e r  a n d  c o v e r i n g  a v e s s e l  d o c u m e n t e d  u n d e r  

the  laws o f  th e U n i t e d  S t a t e s , the f i r s t  l i e n  r e q u i r e m e n t  of  this s e c­

ti o n  m a y  a l s o  b e  s a t i s f i e d  b y  u s e  of  a t r u s t  d e e d  a n d  b o n d  i s s u e  u n d e r  

i t , i f  t he t r u s t e e  is a c i t i z e n  of  th e U n i t e d  S t a t e s  a n d  o b t a i n s  a f ir st  

p r e f e r r e d  s h i p  m o r t g a g e  o n  t h e  v e s s e l  u n d e r  the S h i p  M o r t g a g e  A c t  of 

1920, a n d  t h e  a p p r o v a l  o f  t h e  S e c r e t a r y  o f  C o m m e r c e  is o b t a i n e d  u n d e r  46 

U.S .C . s e c s . 839 a n d  9 6 1  fo r t he  t r a n s f e r  of th e b o n d  o r  b o n d s  to the 

d e p a r t m e n t  if t h e  t r u s t e e  is n o t  a t r u s t e e  a p p r o v e d  b y  th e S e c r e t a r y  of 

C o m m e r c e  u n d e r  46 U.S.C. s e c s . 808, 835 a n d  961.

(c) A  c o m m e r c i a l  f i s h i n g  l o a n  for t he c o n s t r u c t i o n  o f  a n e w  

f i s h i n g  v e s s e l  o r  th e p u r c h a s e  o f  a n  e x i s t i n g  f i s h i n g  v e s s e l  m a y  b e  

s e c u r e d  b y  a s e c o n d  p r i o r i t y  l i e n  o r  m o r t g a g e  w h i c h  is s u b o r d i n a t e  to a 

v a l i d  f i r s t  p r i o r i t y  l i e n  o r  m o r t g a g e  in f a v o r  o f  a p r i v a t e  l e n d i n g  

i n s t i t u t i o n  if the t o t a l  f i n a n c i n g  does n o t  e x c e e d  75 p e r  cent o f  the 

a p p r a i s e d  v a l u e  o f  the  c o l l a t e r a l  u s e d  to s e c u r e  the loan. A  l oan 

g r a n t e d  u n d e r  this  s u b s e c t i o n

(1) s h a l l  b e  to a n  o b l i g o r  w h o  h a s  p r e v i o u s l y  o b t a i n e d  a 

c o m m i t m e n t  for  a c o m m e r c i a l  f i s h i n g  l o a n  f r o m  a p r i v a t e  l e n d i n g  i n s t i­

tution;

(2) m a y  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0  o r  35 p e r  ce n t  o f  th e t ota l 

p u r c h a s e  p r i c e  o f  th e f i s h i n g  v e s s e l , w h i c h e v e r  a m o u n t  is l e s s ;

(3) m a y  n o t  e x c e e d  a t e r m  o f  15 y e a r s ;

(4) m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  s e v e n  p e r  c e n t , e x c e p t  

that l oan s g r a n t e d  u n d e r  thi s s u b s e c t i o n  m a y  b e a r  i n t e r e s t  at a r a t e  n o t

to e x c e e d  e i g h t  p e r  ce n t  if t h e  c o m m i s s i o n e r  d e t e r m i n e s  th a t  a n  i n c r e a s e

in t h e  i n t e r e s t  r a t e  is n e c e s s a r y  for  t he  s e c u r i t y  o f  the  loan.
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(d) E x c e p t  as p r o v i d e d  in (e) of  this se ction, n o  m o r e  t h a n  on e 

c o m m e r c i a l  f i s h i n g  l oa n  m a y  b s m a d ©  to a p e r s o n  for the p u r c h a s e , con- 

struc tio n,  r e p a i r  or u p g r a d i n g  o f  a f i s h i n g  v e s s e l  o r  its g e a r . A  lo a n  

to an a s s o c i a t e  o f  the b o r r o w e r  is c o n s i d e r e d  to b e  a l o a n  to the b o r ­

r o w e r  . F o r  th e p u r p o s e s  o f  this section, " a s s o c i a t e  of  t he b o r r o w e r "  

m e a n s

(1) a c o r p o r a t i o n  or o t h e r  o r g a n i z a t i o n  o f  w h i c h  the b o r r o w e r  

is an o ff icer, d i r e c t o r  or p a r t n e r , o r  is, d i r e c t l y  or i n d i r e c t l y ,  the 

b e n e f i c i a l  o w n e r  o f  10 p e r  ce n t  or m o r e  o f  an y class of  e q u i t y  s e c u r i­

ties ;

(2) a p e r s o n  w h o  is, d i r e c t l y  or i n d i r e c t l y ,  th e b e n e f i c i a l  

o w n e r  of 10 p e r  c e n t  or m o r e  of  a n y  class o f  e q u i t y  s e c u r i t i e s  o f  the 

b o r r o w e r ;

(3) a t r us t or o t h e r  e s t a t e  in w h i c h  the b o r r o w e r  has a s u b­

sta n t i a l  b e n e f i c i a l  i n t e r e s t  or as to w h i c h  the b o r r o w e r  s e r v e s  as 

t r u s t e e  or in a s i m i l a r  f i d u c i a r y  c a p a c i t y ;

(4) a r e l a t i v e  or s p o u s e  o f  the b o r r o w e r  or a r e l a t i v e  o f  the 

spouse, w h o  h a s  the same h o m e  as the b o r r o w e r ;

(5) a p e r s o n  d i r e c t l y  or i n d i r e c t l y  c o n t r o l l i n g ,  c o n t r o l l e d  

b y , or u n d e r  c o m m o n  c o n t r o l  with, the b o r r o w e r .

(e) T w o  or m o r e  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  e a c h  s a t i s f y  

the r e q u i r e m e n t s  s p e c i f i e d  in s e c . 3 1 0 ( a ) ( 1 ) (A) o f  this c h a p t e r  m a y  

j o i n t l y  o b t a i n  a c o m m e r c i a l  f i s h i n g  l oa n  for the c o n s t r u c t i o n  o f  a 

f i s h i n g  v e s s e l  or  the p u r c h a s e  o f  a n  e x i s t i n g  f i s h i n g  v e s s e l . L o a n s  

g r a n t e d  u n d e r  this s u b s e c t i o n

(1) m a y  n o t  e x c e e d  the a m o u n t  s p e c i f i e d  in ( a ) (1) o f  this 

s e c t i o n  m u l t i p l i e d  b y  the n u m b e r  o f  q u a l i f i e d  c o m m e r c i a l  f i s h e r m e n  

a p p l y i n g  for the loan;

(2) m a y  n o t  e x c e e d  a t e r m  of 15 y e a r s ;
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(3) s h a l l  b e  s e c u r e d  b y  a f i r s t  p r i o r i t y  li e n  a n d  a p p r o p r i a t e  

s e c u r i t y  a g r e e m e n t ;

(4) m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  s e v e n  p e r  cent; a n d

(5) m a y  n o t  e x c e e d  75 p e r  c e n t  of  t h e  a p p r a i s e d  v a l u e  o f  the 

c o l l a t e r a l  u s e d  to s e c u r e  th e loan.

Sec. 4. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 1 0 . 3 3 3 .  L O A N S  F O R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y  P E R­

M I T S  . (a) L o a n s  u n d e r  sec. 32 0( a) o f  this c h a p t e r  m a y  b e  m a d e  to an

i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  for  t h e  p u r c h a s e  o f  a l i m i t e d  e n t r y  

p e r m i t  u p o n  c e r t i f i c a t i o n  b y  th e c o m m i s s i o n  t h a t  th e f i s h e r m a n  is a 

p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  fo r th e p e r m i t  u n d e r  ch. 43 o f  this

t i t l e  a n d  t h e  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n .

(b) U p o n  a p p r o v a l  b y  th e c o m m i s s i o n e r ,  t h e  p e r m i t  to b e  p u r c h a s e d  

m a y  b e  p l e d g e d  as s e c u r i t y  fo r a l o a n  u n d e r  (a) o f  this se cti on , if

(1) t h e  c e r t i f i c a t e  f o r  t h e  p l e d g e d  p e r m i t  l is ts  t h e  c o m m i s­

s i o n e r  as t h e  l e g a l  o w n e r  o f  t he  p e rm it;

(2) t h e  c e r t i f i c a t e  for the p l e d g e d  p e r m i t  l is ts  t h e  d e b t o r  

as t he  e q u i t a b l e  o w n e r  o f  th e pe r m i t ;

(3) a l l  a n n u a l  p e r m i t  c a rd s i s s u e d  u n d e r  the p l e d g e d  p e r m i t  

l is t  t h e  n a m e  of  t h e  debto r;

(4) a l l  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  of  a p e r m i t  o w n e r  

a r e  a s s u m e d  b y  t h e  debt or;

(5) c o - s i g n e r s  o r  o t h e r  s u r e t i e s  f or  p e r f o r m a n c e  u n d e r  the 

n o t e  a r e  n o t  v e s t e d  w i t h  a n y  r i g h t s  i n  the p l e d g e d  p e r m i t  a n d  t h e i r

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  o f  the  n o t e  a n d  p a y m e n t  o f  costs

d i r e c t l y  i n c u r r e d  b y  t h e  d e p a r t m e n t  in  a d m i n i s t e r i n g  the  loan.

(c) T h e  c o m m i s s i o n e r  is n o t  l i a b l e  fo r a n y  ac t or  o m i s s i o n  r e­

su l t i n g  f r o m  p e r m i t  o w n e r s h i p  n o r  w i l l  t ha t  a c t  o r  o m i s s i o n  a f f e c t  his

t i t l e  to t h e  p e r m i t  o r  h i s  r i g h t s  u n d e r  it.
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(d) U p o n  s a t i s f a c t i o n  of  the  n o t e  b y  the  debtor, th e c o m m i s s i o n e r  

s h a l l  c e r t i f y  to the c o m m i s s i o n  that the n o t e  h a s  b e e n  sa ti s f i e d .
j

(e) U p o n  c e r t i f i c a t i o n  as p r o v i d e d  in (d) o f  this secti on , the  I

c o m m i s s i o n  s h a l l  a m e n d  the  p e r m i t  c e r t i f i c a t e  to li s t  t h e  d e b t o r  as the
!

l eg al  owner. |
i

Sec. 16.10 .33 5.  D E F A U L T  A N D  F O R E C L O S U R E . (a) If t h e  d e b t o r  J

d e f a u l t s  u p o n  a n o t e  f o r  w h i c h  a l i m i t e d  e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  

as s e c u r i t y  u n d e r  s e c . 333 o f  this chapt er , th e c o m m i s s i o n e r  shall 

p r o v i d e  the debtor, b y  r e g i s t e r e d  or c e r t i f i e d  m a i l  sent to h i s  last 

k n o w n  a d d r e s s  o n  fil e w i t h  the c o m m i s s i o n e r , w i t h  a n o t i c e  o f  d e f a u l t  

w h i c h  i n c l u d e s  I

(1) a d e s c r i p t i o n  o f  the s e c u r i t y  g i v e n  for th e n o t e  i n c l u d” 

ing the n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  b y  the co m m i s s i o n ;

(2) the  dat e  u p o n  w h i c h  the. d e f a u l t  occ ur red ;

(3) the a m o u n t  o f  a r r e a r a g e s  as o f  the date o f  the n ot ic e,

the total a m o u n t  r e m a i n i n g  o n  the  n o t e  less u n e a r n e d  i n t er es t,  a n d  the jj

a m o u n t  o f  d a i l y  in te re st;  j
1

(4) a s t a t e m e n t  that the d e b t o r  may, w i t h i n  15 days of; the 

p o s t m a r k  d a t e  o f  the n o t ic e, r e q u e s t  a h e a r i n g  at w h i c h  h e  m a y  s u b m i t  

e v i d e n c e  s h o w i n g  he h a s  n o t  defau lt ed;

(5) a s t a t e m e n t  that the n o t e  m a y  b e  r e i n s t a t e d  if b r o u g h t  

c u r r e n t  w i t h i n  60 days f r o m  the p o s t m a r k  da t e  of the  n o t i c e ;

(6) a s t a t e m e n t  that the n o t e  m a y  b e  p a i d  in full less u n ­

ea r n e d  i n t e r e s t  w i t h i n  90 days f r o m  th e p o s t m a r k  d ate of th e no t i c e ;

(7) th e p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in ful l m a y  be

m a d e ; and

(8) a n o t i c e  in at le as t 1 0 - p o i n t  b o l d  t ype s t a t i n g : " I M­

PO R T A N T  : Y O U R  F A I L U R E  TO  R E I N S T A T E  O R  P A Y  T H I S  N O T E  IN F U L L  BY  T H E  D A T E  

S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  O F  A L L  R I G H T S  TO  T H E  P E R M I T  A N D
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2 9 .

T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  the  d e b t o r ' s  f a i l u r e  to r e i n s t a t e  or  s a t i s f y  th e n o t e  

w i t h i n  th e t i m e  s p e c i f i e d  in (a) o f  this s ec ti on,  h i s  e q u i t a b l e  i n t e r e s t  

is t e r m i n a t e d  b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  A n y  e n t r y  

p e r m i t  c a r d s  i s s u e d  to h i m  u n d e r  t h e  p e r m i t  s h a l l  b e  c a n c e l l e d  i m m e d i­

a t e l y  u p o n  r e c e i p t  b y  the c o m m i s s i o n  of a c e r t i f i c a t e  o f  t e r m i n a t i o n  

c o n t a i n i n g  a c o p y  o f  t h e  n o t i c e  r e q u i r e d  b y  (a) o f  this s e c t i o n  i s s u e d  

b y  t he  c o m m i s s i o n e r .

Sec. 1 6 . 1 0 . 3 3 7 .  D E F I C I E N C I E S  A N D  T R A N S F E R  OF  E N T R Y  P E R M I T S  A F T E R  

F O R E C L O S U R E .  (a) U p o n  a f o r e c l o s u r e  o n  an  e n t r y  p e r m i t  as p r o v i d e d  in 

sec. 335 o f  this ch ap t e r ,  the c o m m i s s i o n e r  s h a l l  o f f e r  the c o m m i s s i o n  a 

r i g h t  o f  f i r s t  r e f u s a l  if the  p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  

u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0  at a p r i c e  e q u a l  to the a m o u n t  o u t s t a n d­

i n g  o n  th e n o t e  p l u s  a n y  c o s t s  th e d e p a r t m e n t  d i r e c t l y  i n c u r r e d  in 

a d m i n i s t e r i n g  t h e  loan.

(b) If t h e  c o m m i s s i o n  does n o t  e x e r c i s e  its r i g h t  o f  f i r s t  r e f u s a l  

w i t h i n  30 da y s  a f t e r  it r e c e i v e s  t h e  offer, o r  if the  p e r m i t  is n o t  

s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0 ,  the d e­

p a r t m e n t  s h a l l  p r o m p t l y  n o t i f y  th e d e b t o r  o f  this fact. T h e  d e b t o r  ha s 

30 days f r o m  the p o s t m a r k  d at e  o f  the  n o t i c e  to n o m i n a t e  a p e r s o n  q u a l i­

f i e d  to a s s u m e  the n o te . T h e  p e r s o n  n o m i n a t e d  m u s t  q u a l i f y  u n d e r  the 

r e q u i r e m e n t s  o f  sec. 333(a) o f  this c hapter. If q u a l i f i e d ,  h e  m a y  

a s s u m e  all r i g h t s  a n d  l i a b i l i t i e s  o f  the o r i g i n a l  debtor.

(c) If t h e  d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f i e d  p e r s o n  to 

a s s u m e  th e n o t e  u n d e r  (b) o f  this secti on , th e p e r m i t  m u s t  b e  m a d e  

a v a i l a b l e  to a q u a l i f i e d  p e r s o n ,  c h o s e n  as p r o v i d e d  in this  se ction, w h o  

m u s t  a s s u m e  t h e  n o t e  s u b j e c t  to all r i g h t s  a n d  l i a b i l i t i e s  o f  th e o r i­

g i n a l  debtor. T h e  c o m m i s s i o n  s h al l p r o v i d e  th e c o m m i s s i o n e r  w i t h  a list 

o f  p e r s o n s  c h o s e n  b y  l o t t e r y  w h o  q u a l i f y  as t r a n s f e r e e s  o f  e n t r y  p e r m i t s
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u n d e r  ch. 43 of this  t i t l e  a n d  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n  a n d  

w h o  h a v e  m e t  the r e s i d e n c y  a n d  c o m m e r c i a l  f i s h i n g  p a r t i c i p a t i o n  r e q u i r e­

me n t s  o f  sec. 310(a) o f  this chapter. T h e  c o m m i s s i o n e r  t h e n  s h a l l  

d ete rm in e,  in o r d e r  of p r e s e n t a t i o n ,  a n y  r e m a i n i n g  q u a l i f i c a t i o n s .  T h e  

c o m m i s s i o n e r  s h all  a l l o w  th e f irs t a p p l i c a n t  m e e t i n g  a ll  q u a l i f i c a t i o n s  

to a s s u m e  the n o t e .

(d) N o t h i n g  in this s e c t i o n  a f f e c t s  the r i g h t  of the c o m m i s s i o n e r  j 

to i n s t i t u t e  l e g a l  a c t i o n  for a d e f i c i e n c y  r e s u l t i n g  f r o m  a d e f a u l t  o n  a J 

n o t e  g i v e n  u n d e r  sec. 333 o f  this chapter. In a d d i t i o n  to a n y  d ef i-  I 

c i e n c y , the d e b t o r  is l i a b l e  for the c os ts of  a d m i n i s t e r i n g  the  n o t e  a n d  j 

f o r  costs a n d  a t t o r n e y  fees. J

S e c . 16.10 .3 39.  R E G U L A T I O N S .  T h e  c o m m i s s i o n ,  w i t h  the a p p r o v a l  of 

th e d e p a r t m e n t ,  sh all  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  s e c s . 333 - 337 of

I
this c h a p t e r .

Sec, 16.10 .3 42 . S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is e s t a b­

li s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  the c o m m e r c i a l  f i s h i n g  r e v o l v i n g  l o a n  

f u n d  the f o r e c l o s u r e  e x p e n s e  a c c o u n t .

(b) T h e  c o m m i s s i o n e r  m a y  c r e d i t  the f o r e c l o s u r e  e x p e n s e  a c c o u n t  

w i t h  m o n e y  e a r n e d  as a r e s u l t  of  an i n c r e a s e d  i n t e r e s t  r a t e  o n  a com- j

I
tnercial f i s h i n g  l o a n  g r a n t e d  u n d e r  s e c . 320(c) o f  this c h a p t e r .

(c) T h e  c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to the f o r e c l o s u r e

e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  the s t a t e ' s  s e c u r i t y  i n t e r e s t  

in c o l l a t e r a l  o n  loans g r a n t e d  u n d e r  s e c s . 300 - 370 o f  this c h a p t e r  o r  

to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a 

d e f a u l t  b y  an o b l i g o r .

*  Sec. 5. AS  1 6 . 1 0 , 3 6 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(3) " c o m m i s s i o n "  m e a n s  the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s­

sion;

(4) " d e b t o r "  m e a n s  an i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  w h o  
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e i t h e r  i n i t i a l l y  c o n t r a c t s  for  a lo a n  u n d e r  s e c s . 333 - 337 o f  this 

c h a p t e r  or  a s s u m e s  a l oa n  as p r o v i d e d  in  t h o s e  sec ti ons .

* Sec. 6. A S  1 6 . 4 3 . 1 5 0 ( g )  is a m e n d e d  to read:

(g) E x c e p t  as p r o v i d e d  i n  A S  1 6 . 1 0 . 3 3 3  - 1 6. 10 . 3 3 7 .  a n  [AN] e n t r y  

p e r m i t  m a y  n o t  be:

(1) p l e d g e d ,  m o r t g a g e d ,  leased, or e n c u m b e r e d  i n  a n y  w a y ;

(2) t r a n s f e r r e d  w i t h  a n y  r e t a i n e d  r i g h t  o f  r e p o s s e s s i o n  or 

f o r e c l o s u r e ; or

(3) a t t a c h e d ,  d i s t r a i n e d ,  o r  s o l d  o n  e x e c u t i o n  o f  j u d g m e n t  or 

u n d e r  a n y  o t h e r  p r o c e s s  or o r d e r  o f  a n y  c o u r t .

*  S e c . 7. AS 1 6 . 4 3 . 170(a) is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in A S  1 6 . 1 0 . 3 3 3  - 1 6.1 0 . 3 3 7 ,  e n t r y  [ENTRY] 

p e r m i t s  a n d  i n t e r i m - u s e  p e r m i t s  a r e  t r a n s f e r a b l e  o n l y  t h r o u g h  the  c o m­

m i s s i o n  as p r o v i d e d  in this s e c t i o n  a n d  s e c . 180 o f  this c h a p t e r  a n d  

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  th e c o m m i s s i o n .

* S e c . 8. T h i s  A c t  t ak es  e f f e c t  J u l y  1, 1978.
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