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IN T H E  S E N A T E BY T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 184 (Finance) 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t he  C o m m e r c i a l  F i s h i n g  L o a n  A c t ; a n d

p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

*  S e c t i o n  1. A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) (A) is a m e n d e d  to read:

(A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  b e e n  s t a t e  

r e s i d e n t s  f o r  a c o n t i n u o u s  p e r i o d  o f  fi v e  y e a r s  i m m e d i a t e l y  p r e­

c e d i n g  t h e  d at e  o f  a p p l i c a t i o n  fo r a l o a n  u n d e r  s e c s . 300 - 370 of I 

this c h a p t e r  a n d  h a v e  h a d  a c r e w m e m b e r  o r  c o m m e r c i a l  f i s h i n g  l i­

c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a p e r m i t  u n d e r  ch. 43 of  this t i t l e  for 

a n y  t h r e e  o f  th e p a s t  f i v e  y e a r s , a n d  w h o  a c t i v e l y  p a r t i c i p a t e d  In 

the  f i s h e r y  d u r i n g  th a t  p e r io d,  for the  r e p ai r,  r e s t o r a t i o n  o r  

u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  a n d  gear, f o r  t h e  p u r c h a s e  of  e n t r y  

p e r m i t s  a n d  gear, a n d  f o r  the c o n s t r u c t i o n  a n d  p u r c h a s e  o f  v e s s e l s ; 

a n d

*  Sec. 2. A S  1 6 . 1 0 . 3 1 0 ( a ) (1) is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to

read:

(C) c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  o r  j o i n t  v e n t u r e s , 100

p e r  c e n t  o f  w h i c h  a r e  o w n e d  b y  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  

h a v e  b e e n  s t a t e  r e s i d e n t s  f or a c o n t i n u o u s  p e r i o d  o f  f i v e  y e a r s  

i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  a l o a n  u n d e r  

s e c s . 300 - 370 o f  this c h a p t e r  a n d  h a v e  h a d  a c r e w m e m b e r  or  c o m­

m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  or  a p e r m i t  u n d e r  ch. 43 

o f  this t i t l e  for  a n y  t h r e e  o f  the p a s t  fi v e  y e a r s , a n d  w h o  

a c t i v e l y  p a r t i c i p a t e d  in  th e f i s h e r y  d u r i n g  t h a t  p e r iod , fo r the
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repair, r e s t o r a t i o n  o r  u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  a n d  gear, f or  

the p u r c h a s e  o f  gear, a n d  for the c o n s t r u c t i o n  a n d  p u r c h a s e  of 

vessels.*  Sec. 3= A S  1 6 . 1 0 , 3 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 6 . 10 .3 20.  L I M I T A T I O N S  O N  LOANS. (a) E x c e p t  as p r o v i d e d  in

(u), (c), (d), a n d  (e) o f  this sectio n,  commercial f i s h i n g  l oa ns granted 

under secs. 300 - 370 of this chapter

(1) may not exceed $500,000;

(2) may n o t  exceed a term of 15 years;

(3) m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  s e v e n  p e r  cent;

(4) s h a l l  be secured by a first priority lien and a p p r o p r i a t e

security agr ee m e n t ;  an d

(5) may n o t  e x c e e d  75 p e r  c e n t  of  th e a p p r a i s e d  v a l u e  o f  the

collateral used to secure the loan.

(b) A  li e n  in f a v o r  o f  the s t at e is n o t  r e q u i r e d  f o r  lo an s g u a r­

an t e e d  fully by the fe d e r a l  g o v e r n m e n t  u n d e r  the F e d e r a l  Sh i p  Financing 

Act of 1972 (46 U.S.C. secs. 1 2 7 1 - 1 2 7 9 ( b ) ; 86 Stat. 909), as amended.

In the c a s e  of a s e c u r i t y  a g r e e m e n t  given to s e c u r e  a loan made u n d e r

secs. 300 ~ 370 of  this c h a p t e r  a n d  c o v e r i n g  a vessel documented u n d e r

the laws of the U n i t e d  St a t e s  and so long as the  Ship M o r t g a g e  A c t  of

1920 (46 U.S.C. secs. 911-984; 41 Stat. 1000), as amended, a n d  the

Shipping A c t  of 1916 (46 U.S.C. secs. 801-842; 39 Stat. 728), as 

amended, remain ambiguous with r e s p e c t  to whether o r  not a state or 

s t a t e  a g e n c y  qualifies as a citizen of the United States for purposes of 

t h o s e  Acts, th e f i r s t  li e n  r e q u i r e m e n t  o f  this s e c t i o n  m a y  b e  s a t i s f i e d  

b y  the r e c o r d a t i o n  a n d  e n d o r s e m e n t  o f  a f i r s t  p r e f e r r e d  sh i p  m o r t g a g e  

under the Ship Mortgage A c t  of 1920, and by p e r f e c t i o n  of a security 

i n t e r e s t  u n d e r  the  U n i f o r m  Commercial C o d e  - S e c u r e d  T r a n s a c t i o n s  (AS 

4 5 . 0 5 . 6 9 0  - 4 5 . 0 5 . 7 9 4 ) ,  if the a p p r o v a l  o f  the S e c r e t a r y  o f  Commerce is 
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o b t a i n e d  u n d e r  46 U. S . C .  sec. 839 fo r t h e  t r a n s f e r  to the  d e p a r t m e n t  o f  

t h e  i n t e r e s t  i n  a v e s s e l  d o c u m e n t e d  u n d e r  the la w s  o f  the U n i t e d  S t a t e s . 

In the c a s e  o f  a s e c u r i t y  a g r e e m e n t  g i v e n  to s e c u r e  a l o a n  m a d e  u n d e r  

s e c s . 300 - 370 o f  this c h a p t e r  a n d  c o v e r i n g  a v e s s e l  d o c u m e n t e d  u n d e r  

t h e  laws o f  t h e  U n i t e d  S t a t e s , t h e  f i r s t  l i e n  r e q u i r e m e n t  o f  this s e c­

ti o n  m a y  a l s o  b e  s a t i s f i e d  b y  u s e  o f  a t r u s t  d e e d  a n d  b o n d  i s s u e  u n d e r  

it, if t he  t r u s t e e  is a c i t i z e n  o f  t he  U n i t e d  S t a t e s  a n d  o b t a i n s  a fi rs t 

p r e f e r r e d  sh i p  m o r t g a g e  o n  th e v e s s e l  u n d e r  the S h i p  M o r t g a g e  A c t  o f  

1920, a n d  t h e  a p p r o v a l  o f  t h e  S e c r e t a r y  o f  C o m m e r c e  is o b t a i n e d  u n d e r  46 

U.S .C . s e c s . 83 9 a n d  9 6 1  fo r t h e  t r a n s f e r  of  t h e  b o n d  or  b o n d s  to the 

d e p a r t m e n t  if t h e  t r u s t e e  is n o t  a t r u s t e e  a p p r o v e d  b y  th e S e c r e t a r y  of 

C o m m e r c e  u n d e r  46 U.S . C .  s e c s . 808, 835 a n d  961.

(c) A  c o m m e r c i a l  f i s h i n g  l o a n  for th e c o n s t r u c t i o n  o f  a n e w  

f i s h i n g  v e s s e l  o r  t h e  p u r c h a s e  o f  a n  e x i s t i n g  f i s h i n g  v e s s e l  m a y  b e  

s e c u r e d  b y  a s e c o n d  p r i o r i t y  l i e n  o r  m o r t g a g e  w h i c h  is s u b o r d i n a t e  to a 

v a l i d  f i r s t  p r i o r i t y  l i e n  o r  m o r t g a g e  in f a v o r  o f  a p r i v a t e  l e n d i n g  

i n s t i t u t i o n  if t h e  t o t a l  f i n a n c i n g  doe s n o t  e x c e e d  75 p e r  cen t  of  the 

a p p r a i s e d  v a l u e  o f  t h e  c o l l a t e r a l  u s e d  to s e c u r e  th e loan. A  l o a n  

g r a n t e d  u n d e r  t h i s  s u b s e c t i o n

(1) s h a l l  b e  to an o b l i g o r  w h o  h a s  p r e v i o u s l y  o b t a i n e d  a 

c o m m i t m e n t  for  a c o m m e r c i a l  f i s h i n g  l o a n  f r o m  a p r i v a t e  l e n d i n g  i n s t i­

tution;

(2) m a y  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0  or 35 p e r  c e n t  o f  th e t o t a l  

p u r c h a s e  p r i c e  o f  th e f i s h i n g  v e s s e l ,  w h i c h e v e r  a m o u n t  is l e s s ;

(3) m a y  n o t  e x c e e d  a t e r m  o f  15 y e a r s ;

(4) m a y  n o t  b e a r  I n t e r e s t  e x c e e d i n g  s e v e n  p e r  c e n t , e x c e p t  

th a t  l o a n s  g r a n t e d  u n d e r  this s u b s e c t i o n  m a y  b e a r  i n t e r e s t  at  a r a t e  n o t  

to e x c e e d  e i g h t  p e r  c e n t  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  th a t  a n  i n c r e a s e  

in t he  i n t e r e s t  r a t e  is n e c e s s a r y  for  t h e  s e c u r i t y  o f  th e loan.

-3- H C S S B  1 8 4 (Finance)
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(d) E x c e p t  as p r o v i d e d  i n  (e) o f  this s ec tion, n o  m o r e  t h a n  one  

c o m m e r c i a l  f i s h i n g  l o a n  m a y  b e  m a d e  to a p e r s o n  for  the p u r c h a s e ,  c on- j 

e tr uc ti on , r e p a i r  or u p g r a d i n g  o f  a f i s h i n g  v e s s e l  o r  its gear. A  lo a n

to a n  a s s o c i a t e  o f  th e b o r r o w e r  is c o n s i d e r e d  to b e  a l o a n  to the  b o r -  I

rower. F o r  t h e  p u r p o s e s  o f  this sec tion, " a s s o c i a t e  o f  the  b o r r o w e r "  j
I

TD.0&T1S I

(1) a c o r p o r a t i o n  o r  o t h e r  o r g a n i z a t i o n  of w h i c h  the b o r r o w e r  J
I

is an o ff ic er , d i r e c t o r  o r  p a r t n e r , o r  i s , d i r e c t l y  or i n d i r e c t l y ,  th e 

b e n e f i c i a l  o w n e r  of  10 p e r  c e n t  or m o r e  o f  a n y  class o f  e q u i t y  s e c u r i­

ties ;

(2) a p e r s o n  w h o  i s , d i r e c t l y  o r  i nd i r e c t l y ,  the  b e n e f i c i a l  J

o w n e r  of 10 p e r  ce n t  o r  m o r e  o f  a n y  c la ss  o f  e q u i t y  s e c u r i t i e s  o f  the

b o r r o w e r ; j

I
(3) a t r us t or  o t h e r  e s t a t e  in  w h i c h  the b o r r o w e r  has a s u b­

st a n t i a l  b e n e f i c i a l  i n t e r e s t  o r  as to w h i c h  the b o r r o w e r  s e r v e s  as 

t r u s t e e  o r  in a s i m i l a r  f i d u c i a r y  c a p a c i t y ;

(4) a r e l a t i v e  o r  s p o u s e  o f  th e b o r r o w e r  o r  a r e l a t i v e  o f  t he I 

spouse, w h o  h a s  th e s ame h o m e  as the  b o r r o w e r ;

(5) a p e r s o n  d i r e c t l y  o r  i n d i r e c t l y  c o n t r o l l i n g ,  c o n t r o l l e d
7

by, or u n d e r  c o m m o n  c o n t r o l  w i th , the b o r r o w e r .

(e) T w o  or  m o r e  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  e a c h  s a t i s f y  

the r e q u i r e m e n t s  s p e c i f i e d  in sec. 3 1 0 ( a ) ( 1 ) (A) of  this c h a p t e r  m a y  j 

j o i n t l y  o b t a i n  a c o m m e r c i a l  f i s h i n g  l o a n  for th e c o n s t r u c t i o n  of  a 

f i s h i n g  v e s s e l  or  the p u r c h a s e  o f  an e x i s t i n g  f i s h i n g  v e s s e l . L o a n s  

g r a n t e d  u n d e r  this s u b s e c t i o n

(1) m a y  n o t  e x c e e d  the a m o u n t  s p e c i f i e d  in ( a ) (1) o f  this 

s e c t i o n  m u l t i p l i e d  b y  the n u m b e r  of  q u a l i f i e d  c o m m e r c i a l  f i s h e r m e n  

a p p l y i n g  for the loan; I

(2) m a y  n o t  e x c e e d  a t e r m  o f  15 y e a r s ;

HCSSB 184(Finance) -4-
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(3) s h a l l  b e  s e c u r e d  b y  a f ir st  p r i o r i t y  l i e n  a n d  a p p r o p r i a t e  

s e c u r i t y  a g r e e m e n t ;

(4) m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  s e v e n  p e r  cent; a n d

(5) m a y  n o t  e x c e e d  75 p e r  c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  the 

c o l l a t e r a l  u s e d  to s e c u r e  t h e  loan.

*  Sec. 4. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 1 0 . 3 3 3 .  L O A N S  F O R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y  P E R­

M I T S  . (a) L o a n s  u n d e r  sec. 320(a) o f  this c h a p t e r  m a y  b e  m a d e  to an

i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  f or  th e p u r c h a s e  o f  a l i m i t e d  e n t r y  

p e r m i t  u p o n  c e r t i f i c a t i o n  b y  the  c o m m i s s i o n  t h a t  t he  f i s h e r m a n  is a 

p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  fo r th e p e r m i t  u n d e r  ch. 43 o f  this

t i t l e  a n d  t h e  r e g u l a t i o n s  a d o p t e d  b y  the co m m i s s i o n .

(b) U p o n  a p p r o v a l  b y  t h e  c o m m i s s i o n e r ,  th e p e r m i t  to b e  p u r c h a s e d

m a y  b e  p l e d g e d  as s e c u r i t y  for  a l o a n  u n d e r  (a) of  this s ec ti on,  if

(1) t he  c e r t i f i c a t e  for the  p l e d g e d  p e r m i t  l is ts t h e  c o m m i s­

s i o n e r  as th e l e g a l  o w n e r  o f  t h e  permit ;

(2) t he c e r t i f i c a t e  f or the p l e d g e d  p e r m i t  l i st s t h e  d e b t o r  

as t h e  e q u i t a b l e  o w n e r  o f  t he permi t;

(3) a ll a n n u a l  p e r m i t  c ar ds i s s u e d  u n d e r  th e p l e d g e d  p e r m i t  

l is t  t h e  n a m e  o f  t h e  debtor ;

(4) a ll o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  o f  a p e r m i t  o w n e r

a r e  a s s u m e d  b y  t h e  debtor;

(5) c o - s i g n e r s  o r  o t h e r  s u r e t i e s  for p e r f o r m a n c e  u n d e r  the

n o t e  a r e  n o t  v e s t e d  w i t h  a n y  r i g h t s  i n  the p l e d g e d  p e r m i t  a n d  t h e i r

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  o f  t h e  n o t e  a n d  p a y m e n t  o f  c osts

d i r e c t l y  i n c u r r e d  b y  the  d e p a r t m e n t  in a d m i n i s t e r i n g  the loan.
ftjj

(c) T h e  c o m m i s s i o n e r  is n o t  l i a b l e  f o r  a n y  act o r  o m i s s i o n  r e­

s u l t i n g  f r o m  p e r m i t  o w n e r s h i p  n o r  w i l l  that ac t o r  o m i s s i o n  a f f e c t  his  J

t i t l e  to t h e  p e r m i t  o r  h i s  r i g h t s  u n d e r  i t .
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(d) U p o n  s a t i s f a c t i o n  o f  the  n o t e  b y  th e debtor, th e c o m m i s s i o n e r

s h a l l  c e r t i f y  to t he  c o m m i s s i o n  that the n o t e  h a s  b e e n  s a t i s f i e d .  j»
(e) U p o n  c e r t i f i c a t i o n  as p r o v i d e d  in (d) o f  this se cti on , the 

c o m m i s s i o n  sh al l a m e n d  t h e  p e r m i t  c e r t i f i c a t e  to list t he d e b t o r  as the j

l e g a l  owner.

Sec. 1 6 . 1 0  ^35. D E F A U L T  A N D  F O R E C L O S U R E .  (a) If the  d e b t o r  

d e f a u l t s  u p o n  a n o t e  for w h i c h  a l i m i t e d  e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  J

as s e c u r i t y  u n d e r  sec. 333 of  this c h a p t e r , t h e  c o m m i s s i o n e r  s h a l l  |

p r o v i d e  th e debtor, b y  r e g i s t e r e d  or c e r t i f i e d  m a i l  s e n t  to h i s  las t j

k n o w n  a d d r e s s  o n  f il e  w i t h  the c o m m i s s i o n e r ,  w i t h  a n o t i c e  o f  d e f a u l t  j

w h i c h  i n c l u d e s  j

(1) a d e s c r i p t i o n  o f  the s e c u r i t y  g i v e n  fo r the n o t e  i n c l u d -  

i n g  t he  n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  b y  the c o m m i s s i o n ;

(2) the da t e  u p o n  w h i c h  the d e f a u l t  o c c u rr ed;

(3) the  a m o u n t  o f  a r r e a r a g e s  as of  the  date  o f  the  n o t i c e ,

t h e  t ot al  a m o u n t  r e m a i n i n g  on  the n o t e  less u n e a r n e d  i n t e re st,  a n d  the j

a m o u n t  o f  d a i l y  i n t e r e s t ;

(4) a s t a t e m e n t  tha t th e d e b t o r  may, w i t h i n  15 days o f  the 

p o s t m a r k  d a t e  of  th e n o t i c e , r e q u e s t  a h e a r i n g  at w h i c h  h e  m a y  s u b m i t  j

e v i d e n c e  s h o w i n g  h e  h a s  n o t  de fa u l t e d ;  " j

(5) a s t a t e m e n t  that the n o t e  m a y  b e  r e i n s t a t e d  if b r o u g h t  

c u r r e n t  w i t h i n  60 days f r o m  the p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

(6) a s t a t e m e n t  tha t the n o t e  m a y  b e  p a i d  i n  full  l e s s  u n ­

e a r n e d  i n t e r e s t  w i t h i n  90 days f r o m  th e p o s t m a r k  da t e  of  t h e  n o t i c e ;

(7) the  p l a c e  w h e r e  r e i n s t a t e m e n t  or  p a y m e n t  in  f u l l  m a y  b e

m a d e ; an d

(8) a n o t i c e  in  at l e a s t  1 0 - p o i n t  b o l d  t y p e  s t a t i n g : " I M­

P O R T A N T  : Y O U R  F A I L U R E  TO  R E I N S T A T E  O R  P A Y  T H I S  N O T E  IN F U L L  B Y  T H E  D A T E  

S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T  A N D
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T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  th e d e b t o r’s f a i l u r e  to r e i n s t a t e  or  s a t i s f y  th e n o t e  

w i t h i n  th e t i m e  s p e c i f i e d  i n  (a) o f  th i s  se ct ion , h is  e q u i t a b l e  i n t e r e s t  

is t e r m i n a t e d  b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  A n y  e n t r y  

p e r m i t  ca rds  i s s u e d  to h i m  u n d e r  t h e  p e r m i t  s h a l l  b e  c a n c e l l e d  i m m e d i­

a t e l y  u p o n  r e c e i p t  b y  th e c o m m i s s i o n  o f  a c e r t i f i c a t e  o f  t e r m i n a t i o n  

c o n t a i n i n g  a c o p y  o f  t he n o t i c e  r e q u i r e d  b y  (a) o f  this s e c t i o n  i s s u e d  

b y  t h e  c o m m i s s i o n e r .

Sec. 1 6 . 1 0 . 3 3 7 .  D E F I C I E N C I E S  A N D  T R A N S F E R  O F  E N T R Y  P E R M I T S  A F T E R  

F O R E C L O S U R E . (a) U p o n  a f o r e c l o s u r e  o n  a n  e n t r y  p e r m i t  as p r o v i d e d  in

sec. 335  o f  th i s  c h a p t e r ,  the c o m m i s s i o n e r  s h a l l  o f f e r  t he c o m m i s s i o n  a 

r i g h t  o f  f i r s t  r e f u s a l  if the p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  

u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0  at a p r i c e  e q u a l  to th e a m o u n t  o u t s t a n d­

ing  o n  t h e  n o t e  p l u s  a n y  c o st s the  d e p a r t m e n t  d i r e c t l y  i n c u r r e d  in 

a d m i n i s t e r i n g  t h e  loan.

(b) If t h e  c o m m i s s i o n  does n o t  e x e r c i s e  its r i g h t  o f  f i r s t  r e f u s a l  

w i t h i n  30 days a f t e r  it r e c e i v e s  th e offer, o r  if th e p e r m i t  is n o t  

s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0 ,  the  d e­

p a r t m e n t  s h a l l  p r o m p t l y  n o t i f y  the d e b t o r  of  this fact. T h e  d e b t o r  ha s 

30 days f r o m  t h e  p o s t m a r k  d a t e  o f  th e n o t i c e  to n o m i n a t e  a p e r s o n  q u a l i -  i 

f i e d  to a s s u m e  the n o t e .  T h e  p e r s o n  n o m i n a t e d  m u s t  q u a l i f y  u n d e r  the  I 

r e q u i r e m e n t s  o f  sec. 3 3 3 (a) o f  this  c ha p t e r .  If q u a l i f i e d ,  h e  m a y  

a s s u m e  all  r i g h t s  a n d  l i a b i l i t i e s  o f  t h e  o r i g i n a l  debtor.

(c) If the. d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f i e d  p e r s o n  to 

a s s u m e  the  n o t e  u n d e r  (b) o f  this s e c t i o n ,  the p e r m i t  m u s t  b e  m a d e  j 

a v a i l a b l e  to a q u a l i f i e d  p e r son , c h o s e n  as p r o v i d e d  in this  se ct ion , who. 

m u s t  a s s u m e  t h e  n o t e  s u b j e c t  to all  r i g h t s  a n d  l i a b i l i t i e s  of  the ori-  j 

g i n a l  debtor. T h e  c o m m i s s i o n  s h al l p r o v i d e  the  c o m m i s s i o n e r  w i t h  a list I 

of p e r s o n s  c h o s e n  b y  l o t t e r y  w h o  q u a l i f y  as t r a n s f e r e e s  of  e n t r y  p e r m i t s |
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u n d e r  ch. 43 o f  this t i t l e  a n d  r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n  a n d  

w h o  h a v e  m e t  the r e s i d e n c y  a n d  c o m m e r c i a l  f i s h i n g  p a r t i c i p a t i o n  r e q u i r e­

m e n t s  of  sec. 310(a) o f  this chapter. T h e  c o m m i s s i o n e r  t h e n  s h all  

de te r m i n e ,  in o r d e r  o f  p r e s e n t a t i o n ,  a n y  r e m a i n i n g  q u a l i f i c a t i o n s . T h e  

c o m m i s s i o n e r  s h a l l  a l l o w  the  f i r s t  a p p l i c a n t  m e e t i n g  all  q u a l i f i c a t i o n s  

to a s s u m e  the n o t e .

(d) N o t h i n g  in this s e c t i o n  a f f e c t s  the r i g h t  o f  the c o m m i s s i o n e r  

to i n s t i t u t e  l e g a l  a c t i o n  fo r a d e f i c i e n c y  r e s u l t i n g  f r o m  a d e f a u l t  o n  a 

n o t e  g i v e n  u n d e r  sec. 333 of  this c h a p t e r . In a d d i t i o n  to a n y  d e f i­

ciency, the d e b t o r  is l i a b l e  for th e c osts of  a d m i n i s t e r i n g  the n o t e  a n d  

for  c os ts a n d  a t t o r n e y  f e e s .

Sec. 16.10.339. R E G U L A T I O N S . T h e  c o m m i s s i o n ,  w i t h  t h e  a p p r o v a l  o f  

the  d e p a r t m e n t , s h a l l  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  secs. 333 - 337 of 

this chapter.

Sec. 16.10. 34 2.  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is e s t a b­

li s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  th e c o m m e r c i a l  f i s h i n g  r e v o l v i n g  l o a n  

f u n d  th e f o r e c l o s u r e  e x p e n s e  account.

(b) T h e  c o m m i s s i o n e r  m a y  c r e d i t  the f o r e c l o s u r e  e x p e n s e  a c c o u n t  

w i t h  m o n e y  e a r n e d  as a r e s u l t  of  an i n c r e a s e d  i n t e r e s t  r a t e  o n  a c o m­

m e r c i a l  f i s h i n g  l o a n  g r a n t e d  u n d e r  sec. 320(c) of  this  chapter .

(c) T h e  c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to th e f o r e c l o s u r e  

e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  th e s t a t e ' s  s e c u r i t y  i n t e r e s t  

in c o l l a t e r a l  o n  l oans g r a n t e d  u n d e r  s e c s . 300 - 370 o f  this  c h a p t e r  or 

to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a 

d e f a u l t  b y  an  ob lig or .

*  Sec. 5. A S  1 6 . 1 0 . 3 6 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(3) " c o m m i s s i o n "  m e a n s  the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s­

sion;

(4) " d e b t o r "  m e a n s  an i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  w h o  

H C S S B  1 8 4 (Finance) -8-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29.

e i t h e r  i n i t i a l l y  c o n t r a c t s  fo r a l o a n  u n d e r  secs. 333 - 337 o f  this 

c h a p t e r  o r  a s s u m e s  a l o a n  as p r o v i d e d  i n  t h o s e  s e c t i o n s .

*  Sec. 6. A S  1 6 . 4 3 . 1 5 0 ( g )  is a m e n d e d  to read:

(g) E x c e p t  as p r o v i d e d  i n  A S  1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 7 ,  an  [AN] e n t r y  

p e r m i t  m a y  n o t  be:

(1) p l e d g e d ,  m o r t g a g e d ,  leased, or  e n c u m b e r e d  in a n y  way;

(2) t r a n s f e r r e d  w i t h  a n y  r e t a i n e d  r i g h t  o f  r e p o s s e s s i o n  or 

f o r e c l o s u r e ;  o r

(3) a t t a c h e d ,  d i s t r a i n e d ,  o r  s o l d  o n  e x e c u t i o n  o f  j u d g m e n t  or 

u n d e r  a n y  o t h e r  p r o c e s s  o r  o r d e r  o f  a n y  court.

*  Sec. 7. A S  1 6 . 4 3 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in A S  1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 7 ,  e n t r y  [ENTRY] 

p e r m i t s  a n d  i n t e r i m - u s e  p e r m i t s  a r e  t r a n s f e r a b l e  o n l y  t h r o u g h  th e c o m­

m i s s i o n  as p r o v i d e d  in thi s s e c t i o n  a n d  sec. 180 o f  t hi s  c h a p t e r  a n d  

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t he  c o m m i s s i o n .

* Sec. 8. T h i s  A c t  ta kes  e f f e c t  J u l y  1, 1978.
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