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IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 159  (Finance) a m  H  

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s t a t e  l a n d s ; a n d  p r o v i d i n g  for  an

e f f e c t i v e  date.

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  3 8 . 0 5 . 0 8 5  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c . 3 8 . 0 5 . 0 8 5 .  T E R M  O F  L E A S E . (a) T h e  l e a s e  s h a l l  p r o v i d e  that

(1) for t h e  i n i t i a l  2 5 - y e a r  p e r i o d  of t h e  lease, t he l es s e e  

s h a l l  p a y  t h e  s t a t e  a f i x e d  b a s e  a n n u a l  r e n t  to b e  a g r e e d  u p o n  b y  the 

p a r t i e s  in c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  this c h a p t e r ; h o w e v e r , this 

a n n u a l  r e n t  m a y  n o t  e x c e e d  10 p e r  c e n t  o f  th e fa i r  m a r k e t  v a l u e  of  the 

p r o p e r t y  as d e t e r m i n e d  in  (b) o f  this  se ction;

(2) the f i x e d  b a s e  a n n u a l  r e n t  to b e  p a i d  b y  t h e  l e s s e e  shall 

b e  r e a d j u s t e d  w h e n  t h e  i n i t i a l  2 5 - y e a r  p e r i o d  of the l e a s e  h a s  e x p i r e d  

and, t h e r e a f t e r , e v e r y  10 y e a r s ; a n d

(3) t he r e a d j u s t e d  a n n u a l  r e n t  m a y  n o t  e x c e e d  10 p e r  c en t  of 

the  v a l u e  o f  the  p r o p e r t y  as d e t e r m i n e d  in (b) of this s e c t i o n  or 50 per 

c e n t  m o r e  t h a n  t h e  a m o u n t  p a i d  e a c h  y e a r  d u r i n g  t he  i n i t i a l  p e r i o d  or 

the  p r e c e d i n g  1 0 - y e a r  p e r i o d , w h i c h e v e r  is l o w e r .

(b) W h e n  it b e c o m e s  n e c e s s a r y  to d e t e r m i n e  the f a i r  m a r k e t  v a l u e  

o f  p r o p e r t y  as r e q u i r e d  b y  (a) o f  t his section, t he  l e s s e e  s h a l l  a p p o i n t  

a n  M.A.I. a p p r a i s e r  a n d  t he s t a t e  s h a l l  a p p o i n t  a n  M.A .I . a p p r a i s e r .

T h e  two a p p r a i s e r s  so a p p o i n t e d  s h a l l , w i t h i n  a s p e c i f i e d  p e r i o d  of time 

a g r e e d  u p o n  b y  the  p a r t i e s , m a k e  t h e i r  a p p r a i s a l s  of th e p r o p e r t y  in 

qu e s t i o n .  I f  t h e  two  a p p r a i s e r s  a g r e e  u p o n  the f ai r  m a r k e t  va lu e,  the 

d e t e r m i n a t i o n  is a b s o l u t e l y  b i n d i n g  o n  t he  p a r t i e s . I n  the  e v e n t  the
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two a p p r a i s e r s  a r e  u n a b l e  to agree, t h e y  sha ll  t o g e t h e r  a p p o i n t  a t h i r d  

M.A .I . a p p r a i s e r  w h o  s ha ll t h e n  m a k e  his  a p p r a i s a l  o f  the  p r o p e r t y  in 

qu e s ti on . W h e n  t he  t h i r d  a p p r a i s a l  is c o m p l e t e d ,  t h e  tw o of  the  t h r e e  

a p p r a i s a l s  w h i c h  a r e  n e a r e s t  e a c h  o t h e r  in t h e i r  d e t e r m i n a t i o n  o f  the 

f a i r  m a r k e t  v a l u e  shall b e  a v e r a g e d  a n d  the r e s u l t a n t  s u m  s ha ll  b e  the 

f a i r  m a r k e t  v a l u e  o f  the  m a t t e r  in q u e s t i o n  a n d  a b s o l u t e l y  b i n d i n g  on 

the p ar ties. A l l  cos ts  i n c u r r e d  in m a k i n g  t he a p p r a i s a l s  p r o v i d e d  for 

in this s u b s e c t i o n  s h all  b e  b o r n e  b y  th e s t a t e  a n d  the l e s s e e  e q u a l l y .

(c) If th e d i r e c t o r  d e t e r m i n e s  t h a t  p r i v a t e  r e c r e a t i o n a l  or r e s i­

de n t i a l  d e v e l o p m e n t  is th e b e s t  u s e  of the land, the r e a p p r a i s a l  p e r i o d  

p r o v i d e d  in this s e c t i o n  m a y  b e  le n g t h e n e d ,  t h e  i n i t i a l  r a t e  m a y  b e  

ad j u s t e d ,  or the r e n t  a d j u s t m e n t  m a y  b e  w a i v e d  in a c c o r d a n c e  w i t h  r e g u l a  

t io ns  a d o p t e d  b y  the  c o m m i s s i o n e r . B e f o r e  a c t i o n  is t a k e n  u n d e r  this 

su b s e c t i o n ,  th e d i r e c t o r  s hal l p r e p a r e  a w r i t t e n  f i n d i n g  tha t  the e x t e n­

sion, r e n t a l  r a t e  a d j u s t m e n t , o r  w a i v e r  of  r e n t  a d j u s t m e n t  is i n  con- 

f o r m i t y  w i t h  t his s e c t i o n  a n d  is in the b e s t  i n t e r e s t s  of th e state. 

N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of  AS  3 8 . 0 5 . 3 1 5 ( d ) , if the r e n t a l  r a t e  is 

adju st ed,  th e a d j u s t e d  r e n t  m a y  n o t  e x c e e d  fou r  p e r  c e n t  of  th e fai r 

m a r k e t  v a l u e  o f  the  p r o p e r t y . A n  e x t e n s i o n ,  r e n t  a d j u s t m e n t ,  or  w a i v e r  

is v a l i d  o n l y  if p r i v a t e  r e c r e a t i o n a l  or r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l 1 

o c c u r s .

(d) T h e  l e s s e e  s hall m a k e  a d v a n c e  p a y m e n t s  o f  t h e  a n n u a l  r e n t  or  

p o r t i o n  o f  it as th e d i r e c t o r , w i t h  the a p p r o v a l  o f  t he  c o m m i s s i o n e r , 

m a y  r e q u i r e .

(e) A  p r e f e r e n c e  r i g h t  l e s s e e  of g r a z i n g  or f o r e s t  l a n d  m a y  f o l l o w  

th e p a y m e n t  s c h e d u l e  e s t a b l i s h e d  in h i s  c a n c e l l e d  f e d e r a l  l e a s e  or 

g r a z i n g  p e r m i t  if h e  so desires.

(f) N o t i c e  o f  all a c t i o n s  b y  th e d e p a r t m e n t  a f f e c t i n g  t h e  r i g h t s  

o f  a le as e o r  l e s s e e  s h al l b e  g i v e n  to th e l e s s e e .
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(g) A  v i o l a t i o n  of  a p r o v i s i o n  of this c h a p t e r  or of  a t e r m  or 

p r o v i s i o n  o f  a l e a s e  s u b j e c t s  th e l e s s e e  to a p p r o p r i a t e  l e g a l  action, 

i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, a f o r f e i t u r e  o f  t he  lease.

(h) I n  th i s  section,

(1) " a n n u a l  r e n t "  m e a n s  t h e  a m o u n t  o f  r e n t  p a i d  a n n u a l l y  

d e t e r m i n e d  b y  m u l t i p l y i n g  the  f a i r  m a r k e t  v a l u e  b y  th e r e n t a l  r a t e  c o m­

p u t e d  at t h e  t i m e  of  t he  i n i t i a l  2 5 - y e a r  p e r i o d  of th e l e a s e  o r  of  ea c h  

s u b s e q u e n t  1 0 - y e a r  p e r i o d  of  th e lease;

(2) " r e n t a l  r a t e "  m e a n s  th e rate, e x p r e s s e d  as a p e r c e n t a g e  

o f  f a i r  m a r k e t  va l u e ,  w h i c h  a c o m p a r a b l e  c l as s of p r i v a t e l y  o w n e d  p r o­

p e r t y  w o u l d  b r i n g  in t he  o p e n  m a r k e t  w i t h  t h e  s am e  c o n d i t i o n s  o f  l e as e 

as o f f e r e d  b y  t h e  state.

*  Sec. 2. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 1 0 3 .  R I G H T S  O F  H O L D E R  O F  S E C U R I T Y  INTE RE ST . (a) If

t h e r e  is a b r e a c h  o r  d e f a u l t  o f  a t e r m  o f  a l e a s e  o r  o f  the p r o v i s i o n s

of this c h a p t e r  r e l a t i n g  to a lease, t h e  d i v i s i o n  s hal l p r o v i d e  w r i t t e n  

n o t i c e  o f  t h e  b r e a c h  o r  d e f a u l t  by  p e r s o n a l  s e r v i c e  or b y  r e g i s t e r e d  or 

c e r t i f i e d  m a i l  to the  l e s s e e  a n d  to a n y  h o l d e r  of r e c o r d  h a v i n g  a 

s e c u r i t y  i n t e r e s t  in  t h e  l e a s e d  p r o p e r t y .  T h e  n o t i c e  s ha ll a l s o  m a k e  

d e m a n d  u p o n  t h e  l e s s e e  to c u r e  or r e m e d y  t h e  b r e a c h  or d e f a u l t  w i t h i n  60 

days  f r o m  t h e  d a t e  o f  r e c e i p t  of  t h e  n o t i c e  a n d  demand. If a les se e 

f ail s to c u r e  o r  r e m e d y  t h e  b r e a c h  o r  d e f a u l t  w i t h i n  60 days, or w i t h i n  

t he  a d d i t i o n a l  t i m e  w h i c h  t h e  d i v i s i o n  m a y  a l l o w  for g o o d  cause, the 

s t a t e  may, s u b j e c t  to (b) o f  this se ction, e x e r c i s e  any  r i g h t  w h i c h  it 

m a y  h a v e  at l a w  o r  as set o u t  in the  lease.

(b) If  a l e s s e e  f a il s to c u r e  o r  r e m e d y  a b r e a c h  or  d e f a u l t  w i t h i n  

the  ti m e  a l l o w e d  in  (a) o f  thi s sec tion, a h o l d e r  of a s e c u r i t y  i n t e r e s t  

w h o  h a s  r e c e i v e d  n o t i c e  u n d e r  (a) o f  this s e c t i o n  m a y  c ur e  or r e m e d y  the 

b r e a c h  or d e f a u l t  if the  b r e a c h  or d e f a u l t  c a n  b e  c u r e d  b y  t he  p a y m e n t

_ 3 _  C S S B  1 5 9 ( F i n a n c e )  am H
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of  m o n e y  or, if this c a n n o t  be  done, b y  p e r f o r m i n g  or u n d e r t a k i n g  in 

w r i t i n g  to p e r f o r m  the terms, c o n v e n a n t s ,  r e s t r i c t i o n s  a n d  c o n d i t i o n s  of 

the l e a s e  c a p a b l e  o f  p e r f o r m a n c e  b y  the h o l d e r .  T h e  h o l d e r  s ha ll act 

w i t h i n  60 days f r o m  the  d a t e  of r e c e i p t  of  n o t i c e  u n d e r  (a) of  this 

se ction, o r  w i t h i n  an  a d d i t i o n a l  p e r i o d  as the  d i r e c t o r  m a y  a l l o w  f or  

g o o d  cause.

* S e c . 3. A S  3 8 . 0 5 . 1 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 3 8 .0 5. 105 . P E R I O D I C  R E N T  A D J U S T M E N T S . (a) E a c h  l e a s e  s ha ll

s t i p u l a t e  th a t  at the c o n c l u s i o n  of  the i n i t i a l  2 5 - y e a r  p e r i o d  of  the 

l e a s e  a n d  at i n t e r v a l s  o f  10 y e a r s  t h e r e a f t e r  t h e  a n n u a l  r e n t  p a y m e n t  

is s u b j e c t  to a d j u s t m e n t . C h a r g e s  o r  a d j u s t m e n t s  s h a l l  b e  b a s e d  p r i­

m a r i l y  o n  a n  a d j u s t e d  f ai r  m a r k e t  v a l u e . H o w e v e r , if th e d i r e c t o r  of 

th e d i v i s i o n  of l a nd s d e t e r m i n e s  t hat s i n g l e - f a m i l y  r e s i d e n t i a l  d e v e l o p­

m e n t  is the  b e s t  u s e  of  the land, the  r e a p p r a i s a l  p e r i o d  m a y  be  l e n g t h­

en e d  or  t he  r e a d j u s t m e n t  w a i v e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

b y  t h e  d e p a r t m e n t . B e f o r e  a w a i v e r  of r e n t  a d j u s t m e n t  is issued, the 

la n d  s h a l l  h a v e  a c u r r e n t  r e a p p r a i s a l .  A  w a i v e r  is v a l i d  o n l y  if 

s i n g l e - f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l l y  o c c u r s . T h e  r e g u l a t i o n s  

a d o p t e d  u n d e r  t his s e c t i o n  s h a l l  e n s u r e  th a t  the  s t a t e  r e c e i v e s  a fa i r  

r e t u r n  f r o m  th e land.

(b) T h e  p r o v i s i o n s  of s e c . 8 5 (b) o f  this c h a p t e r  a r e  a p p l i c a b l e  to 

r e a p p r a i s a l s  of  le as es  r e q u i r e d  b y  this se ction, e x c e p t  that, in d e t e r­

m i n i n g  a n  a d j u s t e d  m a r k e t  v a l u e

(1) c h a n g e s  in p r o p e r t y  v a l u e  d u e  to g o v e r n m e n t a l  a c t i o n s , 

i n c l u d i n g  z o n i n g  r e c l a s s i f i c a t i o n s , s ha ll  b e  in cluded; a n d

(2) c h a n g e s  in p r o p e r t y  v a l u e  d u e  to p r i v a t e  i m p r o v e m e n t s  

m a d e  to th e p r o p e r t y  s i n c e  o r i g i n a l l y  e n t e r i n g  i nto the l e a s e  s h al l 

b e  ex cl ude d.

*  S e c . 4. T h e  p r o v i s i o n s  o f  this A c t  are  a p p l i c a b l e  to s t a t e  l e a s e s  w h i c h  

C S S B  1 5 9 (Finance) a m  H  -4-
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a r e  in  e x i s t e n c e  o n  o r  b e f o r e  t h e  e f f e c t i v e  d a t e  of this A c t  if a l e s s e e  

u n d e r  a l e a s e  elect s,  in  w r i t i n g ,  to b e  b o u n d  b y  this Act. W h e n  a le s s e e  

e l e c t s  to b e  b o u n d  b y  the  p r o v i s i o n s  o f  this Act, t he  s t a t e  s h al l e n t e r  into 

a n e w  l e a s e  w i t h  t h e  l e s s e e  for a t e r m  e q u a l  to the r e m a i n i n g  p e r i o d  of the 

o r i g i n a l  l e a s e  w h i c h  is b e i n g  t e r m i n a t e d  t h a t  is c o n s i s t e n t  w i t h  the pro- 

v i s i o n s  o f  this Act. H o w e v e r ,  f o r  p u r p o s e s  o f  d e t e r m i n i n g  the a n n u a l  re n t  by  

the state, the  f a i r  m a r k e t  v a l u e  of  th e p r o p e r t y  w h i c h  is u s e d  to e s t a b l i s h

t h e  f i x e d  b a s e  a n n u a l  r e n t  for  th e i n i t i a l  p e r i o d  of t h e  l e a s e  m a y  not

e x c e e d  t he  f a i r  m a r k e t  v a l u e  as it w a s  last a p p r a i s e d  o n  or b e f o r e  J a n u a r y  1, 

1975, b r o u g h t  f o r w a r d  to J a n u a r y  1, 1976, at th e r a t e  of  10 p e r  c e n t  p e r  

year, or, if t h e  l e a s e  w a s  e n t e r e d  int o a f t e r  J a n u a r y  1, 1975, o n  th e b a s i s  

o f  the f a i r  m a r k e t  v a l u e  at th e t i m e  t h e  l e a s e  w a s  e n t e r e d  into.

*  Sec. 5. P U R P O S E  O F  ACT. T h e  l o n g s t a n d i n g  p o l i c y  o f  the state, d e­

c l a r e d  in the C o n s t i t u t i o n  o f  t h e  S t a t e  of  A l a s k a  (art. VIII, sec. 1) an d the 

A l a s k a  L a n d  A c t  (AS 3 8 . 0 5 . 3 5 0 ) ,  h a s  b e e n  to e n c o u r a g e  t he s e t t l e m e n t  o f  the 

s t a t e ' s  l a n d  a n d  t h e  d e v e l o p m e n t  o f  its r e s o u r c e s  b y  m a k i n g  t h e m  a v a i l a b l e  

for  m a x i m u m  u s e  c o n s i s t e n t  w i t h  t h e  p u b l i c  int ere st . I n  a u t h o r i z i n g  the

c l a s s i f i c a t i o n  o f  l a n d  fo r s e t t l e m e n t  as h o m e s i t e s ,  this A c t  is i n t e n d e d  to

f u r t h e r  that  p o l i c y  e x p l i c i t l y ,  b y  r e c o g n i z i n g  tha t th e i m m e d i a t e  p r o d u c t i o n  

of  r e v e n u e s  to t h e  s t a t e  t h r o u g h  t he a u c t i o n  o f  la n d  to the h i g h e s t  bidder, 

v i r t u a l l y  th e o n l y  m e t h o d  b y  w h i c h  s t a t e  l a n d  h a s  b e e n  m a d e  a v a i l a b l e  to the 

p u b l i c  for r e s i d e n t i a l  use, is s e c o n d a r y  in i m p o r t a n c e  to the  pr im a r y ,  and 

u l t i m a t e l y  m o r e  b e n e f i c i a l  a n d  p r o d u c t i v e ,  g oa l  of  p r o v i d i n g  la n d  for A l a s k a n  

to s e t t l e  at a c o s t  r e a s o n a b l y  w i t h i n  t h e i r  m e a n s , a n d  t ha t  th e h i g h e s t  and  

b e s t  u s e  o f  s o m e  l a n d  m a y  c l e a r l y  b e  fo r h a b i t a t i o n .

* S e c . 6. AS  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  8. H O M E S I T E S .

Sec. 3 8 . 0 8 . 0 1 0 .  C L A S S I F I C A T I O N  O F  L A N D  F O R  H O M E S I T E  ENTRY. (a)

T h e  d i r e c t o r  s h a l l  c l a s s i f y ,  s u r v e y , a n d  p l a t  for  h o m e s i t e  e n t r y  state
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. l a n d  w h i c h  is o t h e r w i s e  v ac an t, u n a p p r o p r i a t e d  and  u n r e s e r v e d  a n d  is 

s u i t a b l e  for  e r e c t i o n  o f  r e s i d e n t i a l  d w e l l i n g s  to u s e  as a p e r m a n e n t  

abode.

(b) L a n d  c l a s s i f i e d  as h o m e s i t e  e n t r y  lan d  s ha ll b e  d i v i d e d  into 

p a r c e l s  n o t  e x c e e d i n g  two a n d  o n e - h a l f  acres, in r e a s o n a b l y  c o m p a c t  

form, w i t h  b o u n d a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n a t u r a l  

g e o l o g i c  a n d  t o p o g r a p h i c  f e a t u r e s .

(c) N o t h i n g  in this s e c t i o n  s h al l b e  c o n s t r u e d  to m e a n  that the 

d i r e c t o r  m u s t  'classify all v a c a n t , u n a p p r o p r i a t e d  or  u n r e s e r v e d  s ta te  

la n d  as h o m e s i t e  e n t r y  land.

Sec. 38.08. 02 0.  O F F E R I N G  O F  L A N D  F O R  H O M E S I T E  EN TR Y.  F o l l o w i n g  

c l a s s i f i c a t i o n  o f  l a n d  fo r h o m e s i t e  e n t r y , o f f e r i n g s  o f  h o m e s i t e  e n t r y  

la n d  shall be  m a d e  o n  a r o t a t i n g  b a s i s  f r o m  a m o n g  th e fou r j u d i c i a l  

d i s t r i c t s  of  the s t a t e , T h e  d i r e c t o r  sha ll  p u b l i s h  n o t i c e  o f  the

a v a i l a b i l i t y  o f  the l a n d  for at l e a s t  t h r e e  c o n s e c u t i v e  w e e k s  t h r o u g h

th e e l e c t r o n i c  m e d i a  a n d  in at least, t h r e e  n e w s p a p e r s  of  g e n e r a l  c i r c u­

la t i o n  in the state, at l e a s t  o n e  of which, if p o s s i b l e , sh al l be  a 

n e w s p a p e r  of  g e n e r a l  c i r c u l a t i o n  in th e v i c i n i t y  o f  th e a v a i l a b l e  land.

Sec. 3 8. 08 .0 30.  A P P L I C A T I O N S  F O R  H O M E S I T E  ENTRY; FEES. (a) To 

q u a l i f y  f o r  a h o m e s i t e  e n t r y  p e r m i t , an  a p p l i c a n t  sh all

(1) at th e t i m e  o f  a p p l i c a t i o n  h a v e  a t t a i n e d  the a g e  of  18;

(2) s ubm i t  p r o o f  a c c e p t a b l e  to the c o m m i s s i o n e r  that  h e  is a 

r e s i d e n t  o f  the s t a t e  at th e t i m e  o f  a p p l i c a t i o n ,  a n d  that  h e  has  b e e n  

a r e s i d e n t  o f  th e s t a t e  for n o t  less t h a n  t h r e e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  the d a t e  hi s a p p l i c a t i o n  w a s  s ub mi t t e d ,  o r  tha t  h e  has  b e e n  a 

r e s i d e n t  for  20 y e a r s  c u m u l a t i v e l y ;

(3) a g r e e  to c o m p l y  w i t h  t he r e q u i r e m e n t s  f o r  o b t a i n i n g  a 

p a t e n t  to la n d  set out u n d e r  s e c . 60 o f  this c h a p t e r .

(b) Fe e s  for f i l i n g  a n  a p p l i c a t i o n  m a y  n o t  e x c e e d  $10.
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Sec. 3 8 . 0 8 . 0 4 0 .  I S S U A N C E  O F  E N T R Y  PERM IT . (a) A n  a p p l i c a n t  

m e e t i n g  t h e  q u a l i f i c a t i o n s  fo r h o m e s i t e  e n t r y  u n d e r  sec. 30 of  this 

c h a p t e r  s h a l l  b e  i s s u e d  a r e v o c a b l e  p e r m i t  to o c c u p y  a n d  i m p r o v e  the 

h o m e s i t e  in o r d e r  to q u a l i f y  f or  i s s u a n c e  of  p a t e n t  as p r o v i d e d  in this 

ch ap t e r .  T h e  a p p l i c a t i o n  fe e is t h e  s o l e  r e n t  c h a r g e a b l e  o n  t h e  p e r m i t  

for  its d u r a t i o n .

(b) If t h e  n u m b e r  o f  a p p l i c a n t s  q u a l i f i e d  for h o m e s i t e  e n t r y  

e x c e e d s  the n u m b e r  o f  a v a i l a b l e  h o m e s i t e s  off er ed , or if s e v e r a l  a p p l i­

can t s  a p p l y  a n d  q u a l i f y  for t h e  s a m e  h o m e s i t e , p r i o r i t y  in  a w a r d  of an 

e n t r y  p e r m i t  s h a l l  b e  a c c o r d e d  to t h a t  a p p l i c a n t  s h o w i n g  p r o o f  o f  the 

l o n g e s t  r e s i d e n c y  in  t h e  state.

(c) T h e  p e r m i t  m a y  n o t  b e  a s s i g n e d , c o n v e y e d  or o t h e r w i s e  t r a n s­

ferred, b u t  r i g h t s  u n d e r  th e p e r m i t  m a y  d e v o l v e  b y  t e s t a t e  o r  i n t e s t a t e  

s u c c e s s i o n .  A n  a t t e m p t  to assig n, c o n v e y , or to o t h e r w i s e  t r a n s f e r  the 

p e r m i t , is v o i d  a n d  c o n s t i t u t e s  a s u b s t a n t i a l  b r e a c h .

(d) A n  a p p l i c a n t  m a y  a p p l y  f o r  m o r e  t h a n  o n e  a v a i l a b l e  ho mes it e.

N o  p e r s o n  h o l d i n g  a h o m e s i t e  p a t e n t  m a y  a p p l y  for a h o m e s i t e  e n t r y  

pe r m i t ,  n o  p e r s o n  m a y  s i m u l t a n e o u s l y  h o l d  m o r e  t h a n  o n e  h o m e s i t e  e n t r y  

p e r m i t , a n d  n o  p e r s o n  w h o  is a m e m b e r  o f  the h o m e s i t e  e n t r y  p e r m i t  

h o l d e r 1s h o u s e h o l d  m a y  be  i s s u e d  a h o m e s i t e  e n t r y  p e r m i t  w h i l e  a m e m b e r  

o f  the h o m e s i t e  e n t r y  p e r m i t  h o l d e r 1s h o u s e h o l d .

Sec. 3 8 . 0 8 . 0 5 0 .  R E V O C A T I O N  O F  E N T R Y  P E R M I T . (a) T h e  e n t r y  p e r m i t

m a y  o n l y  be  r e v o k e d  f or f a i l u r e  to e r e c t  a d w e l l i n g  as r e q u i r e d  u n d e r  

s e c . 60 of  t h i s  c h a p t e r , or fo r o t h e r  s u b s t a n t i a l  b r e a c h  o f  the terms 

a n d  c o n d i t i o n s  o f  the h o m e s i t e  e n t r y  p e r m i t ,

(b) U p o n  r e v o c a t i o n  a n d  t e r m i n a t i o n  of  a p e r m i t , i m p r o v e m e n t s  or 

c h a t t e l s  u p o n  t h e  h o m e s i t e  s h a l l  b e  m a n a g e d ,  a n d  s u b s e q u e n t  i s s u a n c e  of 

a p e r m i t  fo r e n t r y  o n  the  h o m e s i t e  s h a l l  be c o n d i t i o n e d ,  in the same 

m a n n e r  as p r o v i d e d  i n  A S  3 8 . 0 5 . 0 9 0  for r e m o v a l  or r e v e r s i o n  o f  im pr ov e-
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S e c . 3 8 .0 8. 060 . I S S U A N C E  O F  P A T E N T . (a) A  p e r s o n  w h o  e n t e r s  u p o n

h o m e s i t e  e n t r y  l an d  u n d e r  a p e r m i t  i s s u e d  b y  t he  d i r e c t o r  s h all  be  

i s s u e d  a p a t e n t  to the l a n d  c o n v e y i n g  a n  u n e n c u m b e r e d  t i t l e  if t hat 

p e r s o n

(1) o c c u p i e s  the  l a n d  for  a c u m u l a t i v e  t ota l o f  21 m o n t h s  

w i t h i n  the t h r e e - y e a r  p e r i o d  f o l l o w i n g  i s s u a n c e  of t he  h o m e s i t e  e n t r y  

p e r m i t ;

(2) ere c t s  a h a b i t a b l e ,  p e r m a n e n t , s i n g l e - f a m i l y  d w e l l i n g  o n  

the h o m e s i t e ,  w h i c h  m e e t s  al l a p p l i c a b l e  s t a t e  a n d  l oc al  r e g u l a t i o n s , 

w i t h i n  t h r e e  y e a r s  o f  the d a t e  of i s s u a n c e  o f  the  h o m e s i t e  e n t r y  p e r m i t ; 

for th e p u r p o s e s  o f  this p a r a g r a p h ,  m o b i l e  h o m e s  ar e n o t  c o n s i d e r e d  to 

b e  p e r m a n e n t  d w e l l i n g s  u n l e s s  t h e y  a re  p l a c e d  o n  a p e r m a n e n t  f o u n d a t i o n ;

I
(3) r e i m b u r s e s  th e s ta te for the s u r v e y  a n d  p l a t t i n g  u n d e r -  j 

t a k e n  in a c c o r d a n c e  w i t h  this c h a p t e r . T h e  d i r e c t o r  s h a l l  p r o v i d e  by  I 

r e g u l a t i o n  for i n s t a l l m e n t  p a y m e n t s  of this r e i m b u r s e m e n t .

(b) N o t h i n g  in this c h a p t e r  shall b e  c o n s t r u e d  to p r o h i b i t  a 

p e r s o n  i s s u e d  a h o m e s i t e  e n t r y  p e r m i t  f r o m  r e s i d i n g  in a t e m p o r a r y  

h a b i t a b l e  d w e l l i n g  o n  the h o m e s i t e  u n t i l  r e v o c a t i o n  o f  the  h o m e s i t e  

e n t r y  p e r m i t  or i s s u a n c e  of  a p a t e n t  to the  h o m e s i t e .

(c) No  p e r s o n  m a y  be  i s s u e d  m o r e  t h a n  o n e  p a t e n t  d u r i n g  h is  l i f e­

time, n o r  m a y  a n y  p e r s o n  w h o  is a m e m b e r  o f  a p a t e n t  h o l d e r 's h o u s e h o l d  

be  i s s u e d  a p a t e n t  w h i l e  a m e m b e r  of the p a t e n t  h o l d e r 1s h o u s e h o l d .

(d) If a d w e l l i n g  is f o u n d  to h a v e  b e e n  s u b s t a n t i a l l y  c o m p l e t e d  

u n d e r  s e c . 100 o f  this c h a p t e r , p a t e n t  s hal l be  i s s u e d  u p o n  c o m p l e t i o n  

of the dwe lli ng , n o t w i t h s t a n d i n g  ( a ) (2) o f  this section.

Sec. 38.08 .0 70.  L A N D  L O C A T E D  W I T H I N  M U N I C I P A L I T I E S .  N o  s t a t e  l a n d  

w h i c h  is l o c a t e d  w i t h i n  th e b o u n d a r i e s  o f  an o r g a n i z e d  b o r o u g h  or  c i t y  

m a y  b e  c l a s s i f i e d  fo r h o m e s i t e  e n t r y  u n d e r  this c h a p t e r  u n t i l  the pro- 

C S S B  1 5 9 (Finance) am  H  -8- I

m e n t s  u p o n  t e r m i n a t i o n  o f  l e a s e s  o f  s t a t e  l a n d .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

p o s e d  u s e  o f  t he  l a n d  ha s b e e n  s t u d i e d  a n d  a p p r o v e d  j o i n t l y  b y  the 

d i r e c t o r  a n d  th e l o c a l  p l a n n i n g  au th o r i t y .  N o t h i n g  in this s e c t i o n  or 

A S  2 9 . 1 8 . 1 9 0  p r e v e n t s  t h e  d i r e c t o r  f r o m  s e l e c t i n g  a n d  c l a s s i f y i n g  for 

h o m e s i t e  e n t r y  l a n d  w h i c h  w o u l d  o t h e r w i s e  be  a v a i l a b l e  for b o r o u g h  or 

c i t y  s e l e c t i o n  u n d e r  A S  2 9 .1 8. 190 . If c l a s s i f i e d  for h o m e s i t e  entry, 

t h e  l a n d  s h a l l  n o t  be  a v a i l a b l e  fo r c i t y  or b o r o u g h  selec tio n.

Sec. 3 8 . 0 8 . 0 8 0 .  R E Q U I R E D  ZONING. N o  s t a t e  l a n d  w h i c h  is l o c a t e d  

w i t h i n  the  b o u n d a r i e s  o f  a m u n i c i p a l i t y  w h i c h  e x e r c i s e s  p l a n n i n g  a n d  

z o n i n g  a u t h o r i t y  u n d e r  A S  29 m a y  b e  o f f e r e d  b y  t h e  d i r e c t o r  f o r  h o m e s i t e  

e n t r y  u n d e r  thi s  c h a p t e r  u n t i l  the l a n d  ha s b e e n  z o n e d  b y  the g o v e r n i n g  

b o d y  of  the  m u n i c i p a l i t y  f o r  r e s i d e n t i a l  u s e  only. N o  s t a t e  l a n d  w h i c h  

is l o c a t e d  w i t h i n  a m u n i c i p a l i t y  w h i c h  doe s n o t  e x e r c i s e  p l a n n i n g  a n d  

z o n i n g  a u t h o r i t y , or w h i c h  is l o c a t e d  in the u n o r g a n i z e d  b o r o u g h ,  m a y  be 

o f f e r e d  b y  the d i r e c t o r  f or  h o m e s i t e  e n t r y  u n d e r  this c h a p t e r  u n l e s s  the 

d i v i s i o n  o f  l a n d s  has  a d o p t e d  z o n i n g  r e g u l a t i o n s  u n d e r  A S  3 8 . 0 5 . 0 3 7  to 

r e s t r i c t  t h e  u s e  o f  t he l a n d  to r e s i d e n t i a l  p u r p o s e s .

Sec. 3 8 . 0 8 . 0 9 0 .  D I S C L A I M E R  O F  I N T E N T  TO P R O V I D E  S E R V I C E S . N o t h i n g

in thi s c h a p t e r  o b l i g a t e s  the  s t a t e  to p r o v i d e  s e r v i c e s  to lands w h i c h

a r e  t h e  subj ect  of  h o m e s i t e  e n t r y  a n d  p a t e n t .

Sec. 3 8 . 0 8 . 1 0 0 .  S U B S T A N T I A L  C O M P L E T I O N  O F  DW E L L I N G .  A n  e n t r y  

p e r m i t  m a y  n o t  b e  r e v o k e d  f o r  f a i l u r e  to e r e c t  a d w e l l i n g  in th e ti m e  I 

r e q u i r e d  u n d e r  s e c . 60( a ) ( 2 )  of  this c h a p t e r  if the  d i r e c t o r  f in ds that 

e r e c t i o n  o f  th e d w e l l i n g  h a s  b e e n  s u b s t a n t i a l l y  c o m p l e t e d  a n d  p r o g r e s s  

t o w a r d  c o m p l e t i o n  is b e i n g  m a d e  at the e x p i r a t i o n  of the t im e  req ui re d.

S e c . 3 8 . 0 8 . 1 1 0 .  R E G U L A T I O N S . T h e  c o m m i s s i o n e r  sh al l a d o p t  r e g u l a­

tio n s  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 1 8 0  - 4 4 . 6 2 . 2 9 0  to c a r r y  ou t the

p u r p o s e s  of  thi s c h a p t e r .

n O n I  O i-v n  "fi t m t  m  *t /■a n t* . 1 « 1 ■
aec. j o . u o . i z u .  uni?i.Ni.ixui>iE>. xn c m s  c n a p c e r

(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  re-
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(2) " h a b i t a b l e  d w e l l i n g "  m e a n s  a d w e l l i n g  of  a p e r m a n e n t  

nature, t o g e t h e r  w i t h  f i x t u r e s  an d f a c i l i t i e s , i n c l u d i n g  s a n i t a r y  

f a c i l i t i e s , r e q u i r e d  or  c u s t o m a r y  in t h e  v i c i n i t y  of  t h e  l a n d  m a d e  

a v a i l a b l e  for  h o m e s i t e  e n t r y .

(3) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  is n o t  c l a i m i n g  r e s i d e n c e  

in a n o t h e r  s t a t e  a n d  shows b y  all a t t e n d i n g  c i r c u m s t a n c e s  th a t  his 

i n t e n t  3_3 tO Tuellc e this s t a t e  h i s  p e r m a n e n t  re si d e n c e .

*  S e c . 7. AS  2 9 . 3 3 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  a s s e m b l y  s hall r e g u l a t e  a n d  r e s t r i c t  the u s e  of  s t a t e  la n d  

w i t h i n  the b o r o u g h  w h i c h  is v a c a n t , u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  a n d  

w h i c h  is f o u n d  s u i t a b l e  for c l a s s i f i c a t i o n  a n d  d i s p o s a l  for h o m e s i t e  

e n t r y  u n d e r  A S  3 8 . 05 .3 27.  C o m p l i a n c e  w i t h  th e p r o v i s i o n s  of  this s u b­

se c t i o n  is a p r e r e q u i s i t e  to i s s u a n c e  o f  h o m e s i t e  e n t r y  p e r m i t s  for lan d  

w i t h i n  the borou gh .

* S e c . 8. A S  2 9 . 1 3 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(37) A S  2 9 . 3 3 . 0 9 0 (c) (zoni ng  o f  s t a t e  la n d  f or  h o m e s i t e

entry)

* S e c . 9. T h e  p r o v i s i o n s  of  s e c . 4 o f  this A c t  e x p i r e  o n  J a n u a r y  1, 1979.

* S e c . 10. Th i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h

0 1 . 1 0 . 0 7 0 ( c ) .

s o u r c e s ;

CSSB 159 ( F in a n c e )  am H - 1 0 - #


