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O r i g i n a l  sponsor: R u l e s  C o m m i t t e e  by
r e q u e s t  o f  th e  G o v e r n o r

Offered: 5/27/77
Referred: Rules

IN THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 148 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to domestic relations; changing Rule

2 6 (b)(2)(iii), Rules of Criminal Procedure and Rule 

67(b), Rules of Civil Procedure; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. Common law and statutory procedures governing the 

remedies for enforcement of support for financially dependent minor children 

by responsible parents have not proven sufficiently effective or efficient to 

cope with the increasing incidence of financial dependency. The increasing 

workload of courts, district attorneys, and the attorney general has made 

such remedies uncertain, slow and inadequate, thereby resulting in a growing

burden on the financial resources of the state, which is required to provide

public assistance grants for basic maintenance requirements when parents fail 

to meet their primary obligations. The state, therefore, exercising its 

police and sovereign power, declares that the common law and Alaska statutes 

pertaining to the establishment and enforcement of child support obligations 

shall be augmented by additional remedies in order to meet the needs of minor 

children. It is declared to be the public policy of this state that this Act 

be construed and administered to the end that children shall be maintained 

from the resources of responsible parents, thereby relieving, at least in 

part, the burden presently born by the general citizenry through welfare and 

welfare-related programs.

* Sec. 2. AS 09.55 is amended by adding a new section to read:

Sec. 09.55.238. ACTION FOR FAILURE TO PERMIT VISITATION WITH MINOR
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CHILD. (a) W h e n  a c o u r t  o r d e r  is s p e c i f i c  as to w h e n  a c u s t o d i a n  o f  a 

m i n o r  c h i l d  m u s t  p e r m i t  a n o t h e r  p e r s o n  to h a v e  v i s i t a t i o n  w i t h  t h a t  

child, a n d  the c u s t o d i a n  f a i l s , w i l f u l l y  a n d  w i t h o u t  j u s t  excuse , to 

p e r m i t  v i s i t a t i o n  w i t h  t he  c h i l d  in s u b s t a n t i a l  c o n f o r m a n c e  w i t h  the 

co u r t  o r d e r , th e p e r s o n  e n t i t l e d  to v i s i t a t i o n  h as  a s e p a r a t e  c a u s e  of 

a c t i o n  a g a i n s t  the c u s t o d i a n  for damages,

(b) T h e  a m o u n t  o f  d a m a g e s  r e c o v e r a b l e  u n d e r  this  s e c t i o n  is $200 

for  e a c h  f a i l u r e  o f  the c u s t o d i a n ,  w i l f u l l y  a n d  w i t h o u t  j u s t  e x c u s e , to 

p e r m i t  v i s i t a t i o n  w i t h  the c h i l d  for s u b s t a n t i a l l y  the l e n g t h  o f  t i m e  

a n d  s u b s t a n t i a l l y  in the sam e  m a n n e r  as s p e c i f i e d  in the c o u r t  o r d e r . 

Thi s  a m o u n t  m a y  n o t  be  i n c r e a s e d  or d e c r e a s e d  o n c e  l i a b i l i t y  h a s  b e e n  

e s t a b l i s h e d .  T h e  c u s t o d i a n  is n o t  l i a b l e  for m o r e  t h a n  o n e  f a i l u r e  in 

r e s p e c t  to w h a t  i s , u n d e r  th e c o u r t  o r d e r , a s i n g l e  c o n t i n u o u s  p e r i o d  o f  

v i o l a t i o n .  T h e  p r e v a i l i n g  p a r t y  in a n  a c t i o n  c o m m e n c e d  u n d e r  this 

s e c t i o n  is e n t i t l e d  to r e c o v e r  a r e a s o n a b l e  a t t o r n e y  f e e .

(c) As u s e d  in thi s section,

(1) " c o u r t  o r d e r "  m e a n s  a d e c r e e , j u d g m e n t , or o r d e r  i s s u e d  

b y  a c o u r t  of  c o m p e t e n t  j u r i s d i c t i o n ;

(2) " c u s t o d i a n "  m e a n s  a n a t u r a l  p e r s o n  w h o  h a s  b e e n  a w a r d e d  

c u s t o d y , e i t h e r  t e m p o r a r y  or p e r m a n e n t , of  a m i n o r  c h i l d ;

(3) " jus t e x c u s e "  i n c l u d e s  i l l n e s s  of the c h i l d  w h i c h  m a k e s  

it d a n g e r o u s  to the h e a l t h  o f  the c h i l d  for v i s i t a t i o n  to t a k e  p l a c e  in 

c o n f o r m a n c e  w i t h  th e c o u r t  o r d e r ; " j u s t  e x c u s e "  doe s n o t  i n c l u d e  th e 

w i s h  o f  the c h i l d  n o t  to h a v e  v i s i t a t i o n  w i t h  the p e r s o n  e n t i t l e d  to i t .

* S e c . 3. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  36. F A I L U R E  T O  P E R M I T  V I S I T A T I O N  W I T H  M I N O R  CHILD.

Sec. 1 1 .36 .0 10 . F A I L U R E  TO P E R M I T  V I S I T A T I O N  W I T H  M I N O R  C H I L D .

(a) W h e n  a c o u r t  o r d e r  is s p e c i f i c  as to w h e n  a c u s t o d i a n  o f  a m i n o r

c h i l d  m u s t  p e r m i t  a n o t h e r  p e r s o n  to h a v e  v i s i t a t i o n  w i t h  that ch il d,  it
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is a misdemeanor punishable by a fine of not more than $200 for the 

custodian, wilfully and without just excuse, to fail to permit visitation 

with the child in substantial conformance with the court order.

(b) The custodian may not be charged under this section with more 

than one offense in respect to what is, under the court order, a single 

continuous period of visitation.

(c) As used in this section,

(1) "court order" means a decree, judgment, or order issued 

by a court of competent jurisdiction;

(2) "custodian" means a natural person who has been awarded 

custody, either temporary or permanent, of a minor child;

(3) "just excuse" includes illness of the child which makes 

it dangerous to the health of the child for visitation to take place in 

conformance %-d.th the decree, judgment, or order; "just excuse" does not 

include the wish of the child not to have visitation with the person j

entitled to it. j

Sec. 11.36.020. SPOUSE AS WITNESS. In all prosecutions under this 

chapter, existing provisions of law prohibiting the disclosure of con­

fidential communications between husband and wife do not apply if a 

court order has granted custody to one spouse and visitation to the 

other, and both husband and wife are competent to testify for or against 

each other as to all relevant m a t t e r s .

* Sec. 4. AS 25.25.010(6) is amended to read:

(6) "duty of support" includes a duty of support imposed or 

imposable by law, or by a court order, decree or judgment, whether 

interlocutory or final, whether incidental to a proceeding for divorce, 

legal separation, separate maintenance or otherwise, and includes the 

duty to pay arrearages of support past due and u n p a i d ;

* Sec. 5. AS 25.25.010 is amended by adding new paragraphs to read:

-3 -  HCS CSSB 148



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

(9) " f o r e i g n  s u p p o r t  o r d e r "  m e a n s  a n y  s u p p o r t  o r d e r  d e f i n e d  

i n  (10) of  this s e c t i o n  i s s u e d  b y  a c o u r t  of  c o m p e t e n t  j u r i s d i c t i o n  in 

a n o t h e r  state;

(10) " s u p p o r t  o r d e r "  m e a n s  a n y  j u d g m e n t ,  d e c re e,  or o r d e r  of 

s u p p o r t  in f a v o r  of a n  o b l i g e e ,  w h e t h e r  t e m p o r a r y  or  f i n a l  or  s u b j e c t  to 

m o d i f i c a t i o n ,  r e v o c a t i o n ,  or  r e m i s s i o n ,  r e g a r d l e s s  o f  t h e  k i n d  of  a c t i o n  

or p r o c e e d i n g  in which, it is entered,

* S e c . 6. A S  2 5 . 2 5 . 0 5 0  is a m e n d e d  to read:

Sec. 2 5 .25 .0 50 . R E L I E F  F R O M  E X T R A D I T I O N .  A n y  o b l i g o r  c o n t e m p l a t e d  

b y  s e c . 40 of  this ch apt er , w h o  su b m i t s  to the j u r i s d i c t i o n  of  the  c o u r t  

o f  this or  s u c h  o t h e r  s t a t e  a n d  c o m p l i e s  w i t h  the  c o u r t 's o r d e r  o f  

support, is r e l i e v e d  o f  e x t r a d i t i o n  for d e s e r t i o n  or n o n s u p p o r t  e n t e r e d  

in the c o u r t s  o f  this s t a t e  d u r i n g  the p e r i o d  o f  s u c h  c o m p l i a n c e .

* S e c . 7. A S  2 5 . 2 5 . 1 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c . 2 5. 25 .1 30.  C O S T S  A N D  F E E S . T h e  s u p r e m e  c o u r t  m a y  p r o v i d e  b y  

r u l e  t hat a c o u r t  of  this  s t a t e , w h e n  the  s t a t e  is a c t i n g  as a n  i n i t i a t­

ing state, m a y  n o t  r e q u i r e  p a y m e n t  o f  e i t h e r  a f i l i n g  f ee  or o t h e r  c o s t s  

f r o m  th e o b l i g e e  b u t  m a y  r e q u e s t  the c o u r t  o f  the  r e s p o n d i n g  s t a t e  to 

c o l l e c t  fees a n d  co st s f r o m  t he  o b l i g o r . T he  s u p r e m e  c o u r t  m a y  a l s o  | 

p r o v i d e  b y  r u l e  tha t a c o u r t  o f  this state, w h e n  the s t a t e  is a c t i n g  as 

a r e s p o n d i n g  s t a t e , m a y  n o t  r e q u i r e  p a y m e n t  of  a f i l i n g  fe e or o t h e r  

c o s t s  f r o m  the o b l i g e e , b u t  m a y  d i r e c t  tha t  all fee s a n d  c os ts  r e q u e s t e d  

b y  the c o u r t  in th e i n i t i a t i n g  s t a t e  a n d  t h o s e  i n c u r r e d  in this s t a t e  

w h e n  a c t i n g  as a r e s p o n d i n g  s t a t e  ( i n c l u d i n g  fees for f i l i n g  o f  p l e a d i n g s  

s e r v i c e  o f  p r o c e s s ,  s e i z u r e  of p r o p e r t y ,  s t e n o g r a p h i c  o r  d u p l i c a t i o n  

s e r v i c e , or  o t h e r  s e r v i c e  s u p p l i e d  to the o b l i g e e )  be  p a i d  in w h o l e  or 

in p a r t  b y  the ob li gor . T h e s e  co st s or fees do n o t  h a v e  p r i o r i t y  o v e r  

a m o u n t s  due  to the  o bligee.

* S e c . 8. A S  2 5 . 2 5 . 1 4 0  is a m e n d e d  to read:
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Sec. 2 5 . 2 5 . 1 4 0 .  J U R I S D I C T I O N  B Y  A R R E S T .  W h e n  th e c o u r t  o f  this 

state, a c t i n g  e i t h e r  as an  i n i t i a t i n g  or r e s p o n d i n g  state, h a s  r e a s o n  to 

b e l i e v e  t h a t  t h e  d e f e n d a n t  m a y  f l e e  t he  j u r i s d i c t i o n ,  it m a y  (1) as an 

i n i t i a t i n g  state^_ r e q u e s t  i n  its c e r t i f i c a t e  that the  c o u r t  o f  the 

r e s p o n d i n g  s t a t e  o b t a i n  th e b o d y  o f  t he  d e f e n d a n t  b y  a p p r o p r i a t e  p r o c e s s  

if t h a t  is p e r m i s s i b l e  u n d e r  th e l a w  o f  t h e  r e s p o n d i n g  state; o r  (2) as 

a r e s p o n d i n g  state, o b t a i n  t h e  b o d y  o f  th e d e f e n d a n t  b y  a p p r o p r i a t e  

p r o c e s s .  If t h e  c o u r t  o f  t h i s  state, a c t i n g  as a r e s p o n d i n g  state, 

o b t a i n s  t h e  b o d y  o f  the  d e f e n d a n t ,  it m a y  t h e n  r e l e a s e  h i m  u p o n  h i s  o w n  

r e c o g n i z a n c e  o r  u p o n  h i s  g i v i n g  a b o n d  in a n  a m o u n t  set b y  t he  c o u r t  to 

a s s u r e  h i s  a p p e a r a n c e  at t h e  h e a r i n g .

*  Sec. 9. A S  2 5 . 2 5 . 1 5 0  is a m e n d e d  to read:

Sec. 2 5 . 2 5 . 1 5 0 .  S T A T E  I N F O R M A T I O N  A N D  L O C A T O R  A G E N C Y .  T h e  c h i l d  

s u p p o r t  e n f o r c e m e n t  a g e n c y  [ D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  S E R V ICE S]  

is d e s i g n a t e d  as t h e  s t a t e  i n f o r m a t i o n  a n d  l o c a t o r  a g e n c y  for all 

m a t t e r s  c o n c e r n i n g  t h e  e n f o r c e m e n t  o f  s u p p o r t  o b l i g a t i o n s  u n d e r  AS

4 7 . 2 3  a n d  u n d e r  th i s  ch ap t e r ,  a n d  it is its d u t y  to:

(1) c o m p i l e  a l i s t  o f  the  c o u r t s  a n d  t h e i r  a d d r e s s e s  in 

this s t a t e  h a v i n g  j u r i s d i c t i o n  u n d e r  th i s  c h a p t e r  a n d  the  a p p r o p r i a t e  

a g e n c y  o f f i c e s  a n d  t h e i r  a d d r e s s e s  a n d  t r a n s m i t  it to the s t a t e  i n f o r­

m a t i o n  a g e n c y  o f  e v e r y  o t h e r  s t a t e  w h i c h  h a s  a d o p t e d  this or a s u b­

s t a n t i a l l y  s i m i l a r  s ta tu te ;

(2) m a i n t a i n  a r e g i s t e r  o f  s u c h  l is ts  r e c e i v e d  f r o m  o t h e r  

s t a t e s  [AND T R A N S M I T  C O P I E S  O F  T H E M  A S  S O O N  A S  P O S S I B L E  A F T E R  R E C E I P T  

TO  E V E R Y  C O U R T  IN T H I S  S T A T E  H A V I N G  J U R I S D I C T I O N  U N D E R  T H I S  CH AP TE R]

(3) l o c a t e  o b l i g o r s  b y  u t i l i z i n g  all s o u r c e s  o f  i n f o r m a t i o n  

a n d  r e c o r d s  a v a i l a b l e  in th e state, a n d  i n  o t h e r  s t a t e s  as a p p r o p r i a t e ;  

t h e s e  s o u r c e s  i n c l u d e  t e l e p h o n e  d i r e c t o r i e s , r e a l  p r o p e r t y  r ec o r d s ,  

p e r s o n a l  p r o p e r t y  r e c o r d s ,  v i t a l  s t a t i s t i c s  rec o r d s ,  p o l i c e  re co r d s ,

-5- H C S  C S S B  148



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27

r e c o r d s  of  a p p r o p r i a t e  f e d e r a l  a g e n ci es , r e c o r d s  of  e m p l o y e r s  w h o  ar e 

w i l l i n g  to cooperate, a n d  official r e c o r d s  o f  the s t a t e  i n c l u d i n g  

r e c o r d s  o f  the  s t a t e  D e p a r t m e n t s  of  Public Safety, H e a l t h  a n d  S o c i a l  

Services , Revenue, a n d  Labor; if s t a t e  a g e n c i e s  or d e p a r t m e n t s  h a v e  

i n f o r m a t i o n  or  r e c o r d s  concerning the  o b l i g o r  w h i c h  a r e  m a d e c o n f i­

d e n t i a l  b y  state statute, a n d  t he y  a r e  not p r o h i b i t e d  f r o m  d o i n g  so b y  

federal statute or regulation, those agencies or departments s ha ll  

cooperate with the c h i l d  support enforcement a g e n c y  at its request by

supplying at least (A) the last known address of the obligor a n d  (B)

"

the name and address of the la s t  known employer of the obligor, If 

that information is in their possession; this information shall be 

kept confidential by the child support enforcement agency a n d  m a y  be 

used by  th e agency o n l y  for purposes o f  child s u p p o r t  e n f o r c e m e n t . |

* S e c . 10. AS 25.25.160 is amended to r e a d :

Sec. 25.25.160. A G E N C Y  [COURT] DUTY WHEN ALASKA R E S P O N D I N G  

STATE. W h e n  the child s u p p o r t  e n f o r c e m e n t  a g e n c y  [COURT] of this I

state, acting as a responding state, receives f r o m  the court or child 

support enforcement a g e n c y  of an initiating state the copies mentioned 

in sec. 120 of thi s chapter, it shall (1) attempt to locate t he  o b l i g o r  

[DOCKET T H E  C A USE], (2) present the c a u s e  to the c o u r t  to d o c k e t  a n d  to J 

set a time and place for hearing, if the obligor does  n o t  a g r e e  to entry 

of a voluntary order, and [N O T I F Y  T H E  A T T O R N E Y  GENERAL OF THE STA T E ,]

(3) [SET A T I M E  AND PLACE FOR A HEARING, AND (4)] take such action as is 

necessary in accordance with the laws of this state to obtain jurisdic- j 

tion. I

*  Sec. 11. AS 25.25.170 is repealed and re-enacted to read:

Sec. 25.25.170. FURTHER DUTY OF RESPONDING STA T E . If the 

obligor or his property is not found in this state and the child support | 

enforcement agency discovers that the obligor or h i s  property may be j

HCS CSSB 148 -6 - |i
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found in another state, it shall forward the documents received from the 

initiating state to the state information agency in the state in which 

the obligor is believed to be located. The agency shall inform the 

initiating state of its action immediately.

* Sec. 12. AS 25.25.200(2) is amended to read:

(2) require the defendant to make payments at specified 

intervals to the child support enforcement agency [CLERK OF THE COURT OR 

THE OBLIGEE] and to report personally to the agency [CLERK] at such 

times as may be considered necessary;

(b) Payment may be made by personal check if such method of 

payment had been previously made regularly to the clerk of the court 

or obligee, or if certified check or postal money orders are not 

readily available.

* Sec. 13. AS 25.25.210 is amended to read:

Sec. 25.25.210. ADDITIONAL AGENCY [COURT] DUTIES WHEN ALASKA 

RESPONDING STATE. The child support enforcement agency [COURT] of 

this state, when acting as a responding state, has the following duties 

[WHICH MAY BE CARRIED OUT THROUGH THE CLERK OF THE COURT]:

(1) upon the receipt of a payment made by the defendant under 

an order of the court or otherwise, to transmit the payment immediately 

to the court or child support enforcement agency of the initiating 

state, and

(2) upon request, to furnish to the court or child support 

enforcement agency of the initiating state a certified statement of all 

payments made by the defendant.

* Sec. 14. AS 25.25.220 is amended to read:

Sec. 25.25.220. ADDITIONAL AGENCY [COURT] DUTY WHEN ALASKA 

INITIATING STA T E . The child support enforcement agency [COURT] of 

this state, when acting as an initiating sta t e , has the duty [, WHICH
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M A Y  BE C A R R I E D  O U T  T H R O U G H  T H E  C L E R K  O F  C O U R T ,J to r e c e i v e  a n d  d i s b u r s e  

in a c c o r d a n c e  w i t h  l a w  or r e g u l a t i o n  [ IMM ED IA TE LY]  all p a y m e n t s  m a d e  b y  

the d e f e n d a n t  or t r a n s m i t t e d  b y  the c o u r t  or  child, s u p p o r t  e n f o r c e m e n t  

a g e n c y  o f  the r e s p o n d i n g  s t a t e .

* Sec. 15. A S  2 5 . 2 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 5. 25 . 2 5 2 .  P R O C E E D I N G S  N O T  T O  BE STAYED. E x c e p t  as p r o v i d e d  

in sec. 258(c) o f  this chapter, a. c o u r t  o f  this  state, w h e n  the s t a t e  is 

a r e s p o n d i n g  s t a t e , m a y  n o t  sta y the  p r o c e e d i n g  or r e f u s e  a h e a r i n g  

u n d e r  th i s  c h a p t e r  b e c a u s e  of a ny  p e n d i n g  or p r i o r  a c t i o n  or p r o c e e d i n g  

for divorce, se p a r a t i o n ,  a nn ul m e n t ,  d i s s o l u t i o n ,  h a b e a s  corp us , a d o p t i o n ,  

or c u s t o d y  in this or  a n y  o t h e r  s t a t e . T h e  c o u r t  s ha ll h o l d  a h e a r i n g  

a n d  m a y  i s s u e  a s u p p o r t  o r d e r  p e n d e n t e  l i t e . In the i n t e r e s t  of  a 

s p e e d y  r e s o l u t i o n  o f  the s u p p o r t  i s s u e , it m a y  r e q u i r e  th e o b l i g o r  to 

p o s t  a b o n d  for the p r o m p t  p r o s e c u t i o n  o f  the p e n d i n g  p r o c e e d i n g . If 

the o t h e r  a c t i o n  o r  p r o c e e d i n g  is c o n c l u d e d  b e f o r e  the h e a r i n g  in the 

i n s t a n t  p r o c e e d i n g  a n d  the j u d g m e n t  in th e o t h e r  p r o c e e d i n g  p r o v i d e s  

for the s u p p o r t  d e m a n d e d  in the c o m p l a i n t  b e i n g  heard, the  c o u r t  m u s t  

c o n f o r m  its s u p p o r t  o r d e r  to the a m o u n t  a l l o w e d  in the o t h e r  a c t i o n  or 

p r o c e e d i n g . A f t e r  the c o u r t  ha s c o n f o r m e d  its s u p p o r t  o r d e r  to the 

a m o u n t  in the o t h e r  action, it m a y  n o t  s t a y  e n f o r c e m e n t  o f  its s u p p o r t  

o r d e r  b e c a u s e  o f  the r e t e n t i o n  of  j u r i s d i c t i o n  for e n f o r c e m e n t  p u r p o s e s  

by the c o u r t  in  th e o t h e r  a c t i o n  o r  p r o c e e d i n g .

Sec. 2 5. 25 . 2 5 4 .  R E G I S T R A T I O N  O F  F O R E I G N  S U P P O R T  O R D E R S . (a) If

the  d u t y  o f  s u p p o r t  is b a s e d  o n  a s u p p o r t  o r d e r  of  a c o u r t  of  c o m p e t e n t  

j u r i s d i c t i o n  in a n o t h e r  s t a t e , the o b l i g e e  m a y  r e g i s t e r  that f o r e i g n  

su p p o r t  o r d e r  in  th e s u p e r i o r  c o u r t  in t he  m a n n e r ,  w i t h  t he  effect, 

a n d  for the  p u r p o s e s  p r o v i d e d  in secs. 254  -■ 258 of  this c h a p t e r .

(b) T h e  c l e r k  o f  the c o u r t  s h all  m a i n t a i n  a r e g i s t r y  o f  f o r e i g n  

s u p p o r t  o r d e r s  in w h i c h  h e  shall f i l e  the  f o r e i g n  s u p p o r t  o r d e r s
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registered with the court.

(c) An obligee seeking to register a foreign support order in 

the superior court shall transmit to the clerk of the court (1) three 

certified copies of the order with all modifications of it, (2) one 

copy of the reciprocal enforcement of support act of the state in 

which the order was made, and (3) a statement, verified and signed by 

the obligee, showing the last known mailing address of the obligor, 

the amount of support remaining unpaid, a description and the location 

of any property of the obligor available upon execution, and a list of 

the states in which the order is registered. Upon receipt of these 

documents, the clerk of the court, shall file them in the registry of 

foreign support orders. The filing constitutes registration under 

this section. If permitted by a rule of the Alaska Supreme Court, 

under sec. 130 of the chapter, no filing fee or payment of other costs 

may be required of the obligee.

(d) Promptly upon registration, the clerk of the court shall 

send by certified or registered mail to the obligor at the address 

given a notice of the registration with a copy of the registered 

support order and the mailing address of the obligee. He shall also 

docket the case and notify the child support enforcement agency of his 

action. The agency shall proceed to enforce the order.

Sec. 25.25.256. AGENCY TO REPRESENT OBLIGEE. Upon request of 

the obligee, the child support enforcement agency shall represent the 

obligee in proceedings to register a foreign support order in this 

state.

Sec. 25.25.258. EFFECT OF REGISTRATION; ENFORCEMENT PROCEDURES.

(a) Upon registration, the foreign support order shall be treated in 

the same manner as a support order issued by the superior court. It 

has the same effect and is subject to the same procedures, defenses,
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a n d  p r o c e e d i n g s  for r e - o p e n i n g , v a c a t i n g , or  s t a y i n g  as a s u p p o r t  

o r d e r  o f  t his s ta te a n d  m a y  b e  e n f o r c e d  a n d  s a t i s f i e d  in l i k e  m a n n e r .

(b) T h e  o b l i g o r  has  30 days  a f t e r  th e m a i l i n g  of n o t i c e  of  the 

r e g i s t r a t i o n  in w h i c h  to p e t i t i o n  the  c o u r t  to v a c a t e  the  r e g i s t r a t i o n  

o r  for o t h e r  r e l i e f .

(c) A t  a h e a r i n g  to e n f o r c e  th e r e g i s t e r e d  s u p p o r t  order, the 

o b l i g o r  m a y  p r e s e n t  o n l y  m a t t e r s  that w o u l d  be a v a i l a b l e  to h i m  as 

d e f e n s e s  in a n  a c t i o n  to e n f o r c e  a f o r e i g n  m o n e y  j u d g m e n t . If he 

shows to the c o u r t  that  a n  a p p e a l  f r o m  the o r d e r  is p e n d i n g  or  w i l l  be  

t a k e n  or  th a t  a st a y  o f  e x e c u t i o n  has  b e e n  gr an te d, the c o u r t  s hal l 

st a y  e n f o r c e m e n t  of. the o r d e r  u n t i l  th e a p p e a l  is c o n c l u d e d , t he ti m e  

for a p p e a l  h a s  e x p i r e d , or  t he  o r d e r  is v a c a t e d  or o t h e r w i s e  m o d i f i e d , 

u p o n  s a t i s f a c t o r y  p r o o f  that the o b l i g o r  h a s  f u r n i s h e d  s e c u r i t y  for 

p a y m e n t  of  the s u p p o r t  o r d e r e d  as r e q u i r e d  b y  the s t a t e  in w h i c h  the 

su p p o r t  o r d e r  w a s  issued. If h e  shows to the c o u r t  a n y  r e l e v a n t  

g r o u n d  u p o n  w h i c h  e n f o r c e m e n t  of a s u p p o r t  o r d e r  o f  this s t a t e  m a y  be  

stayed, the  c o u r t  shall s t a y  e n f o r c e m e n t  of  the o r d e r  for an  a p p r o p r i a t e  

p e r i o d  if the o b l i g o r  f u r n i s h e s  the sa m e  s e c u r i t y  for p a y m e n t  o f  the 

s u p p o r t  o r d e r e d  t hat is r e q u i r e d  for a s u p p o r t  o r d e r  o f  this s t a t e .

* S e c . 16. A S  4 7 . 2 3 . 0 1 0  is a m e n d e d  to r e a d :

Sec. 4 7 . 2 3 . 0 1 0 .  C R E A T I O N  OF  C H I L D  S U P P O R T  E N F O R C E M E N T  A G E N C Y .

T h e r e  is c r e a t e d  in the D e p a r t m e n t  of  R e v e n u e  [H E A L T H  A N D  S O C I A L  S E R­

VICES] t he c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y .

* S e c . 17. A S  4 7 . 2 3 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 4 7 . 2 3 . 0 2 0 .  D U T I E S  O F  T H E  A G E N C Y . T h e  a g e n c y  shall

(1) obtain, en force, a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o r d e r s  of 

the s u p e r i o r  c o u r t s  o f  the s t a t e ;

(2.) a d o p t  r e g u l a t i o n s  to c a r r y  o u t  the  p u r p o s e s  o f  this  

c h a p t e r  i n c l u d i n g  r e g u l a t i o n s  w h i c h  e s t a b l i s h
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(A) s c h e d u l e s  for  d e t e r m i n i n g  t h e  a m o u n t  a n  o b l i g o r  is 

l i a b l e  to c o n t r i b u t e  t o w a r d  the s u p p o r t  of  a n  o b l i g e e  u n d e r  this 

c h a p t e r  a n d  u n d e r  T i t l e  IV-D, S o c i a l  S e c u r i t y  Act; a n d

(B) p r o c e d u r e s  f o r  h e a r i n g s  c o n d u c t e d  u n d e r  sec. 170 of 

th i s  ch ap t e r ;

(C) a u n i f o r m  s c h e d u l e  o f  fees w h i c h  m a y  b e  c h a r g e d  the 

o b l i g o r  if t h e  c h i l d  s u p p o r t  p a y m e n t s  a r e  10 or m o r e  da y s  o v e r d u e  

o r  if p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  b y  i n s u f f i c i e n t  funds.

(3) a d m i n i s t e r  a n d  e n f o r c e  the  U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  

o f  S u p p o r t  A c t  (AS 25.25 );

(4) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i g a­

ti o n s  a d m i n i s t r a t i v e l y  in a c c o r d a n c e  w i t h  thi s ch ap ter ; a n d

(5) a d m i n i s t e r  th e s t a t e  p l a n  r e q u i r e d  u n d e r  T i t l e  I V - D  of 

t h e  S o c i a l  S e c u r i t y  A c t  as a me n d e d .

* Sec. 18. A S  4 7 . 2 3 . 0 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 7 . 2 3 . 0 4 0 .  D E T E R M I N A T I O N  OF  P A T E R N I T Y .  (a) T h e  a g e n c y  shall 

a p p e a r  o n  b e h a l f  o f  m i n o r  c h i l d r e n  o r  t h e i r  m o t h e r  or  l e g a l  c u s t o d i a n  or 

th e s t a t e  a n d  i n i t i a t e  e f f o r t s  to h a v e  t h e  p a t e r n i t y  of  c h i l d r e n  b o r n  

o u t  o f  w e d l o c k  d e t e r m i n e d  b y  the  c o u r t  o n  v o l u n t a r y  a p p l i c a t i o n  b y  the 

m o t h e r  o r  o t h e r  l e g a l  c u s t o d i a n .

(b) T h e  a g e n c y  m a y  n o t  a t t e m p t  to e s t a b l i s h  p a t e r n i t y  i n  any 

c a s e  i n v o l v i n g  i n c e s t  o r  f o r c i b l e  rape, w h e n  l e g a l  p r o c e e d i n g s  for 

a d o p t i o n  a r e  p e n d i n g ,  o r  w h e n  it w o u l d  n o t  be  in  th e b e s t  i n t e r e s t s  o f  

t he  c h i l d r e n  o r  t h e  state.

*  Sec. 19. A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 2 3 . 0 4 5 .  D E T E R M I N A T I O N  O F  S U P P O R T  O B L I G A T I O N .  T h e  a g e n c y  

m a y  a p p e a r  in a n  a c t i o n  s e e k i n g  a n  a w a r d  o f  s u p p o r t  in b e h a l f  o f  a c h i l d  

o w e d  a d u t y  o f  s u p p o r t ,  a n d  m a y  a l s o  a p p e a r  in a n  a c t i o n  s e e k i n g  

m o d i f i c a t i o n  o f  a s u p p o r t  or de r, d e c r e e  o r  j u d g m e n t  a l r e a d y  en ter ed .
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A c t i o n  u n d e r  this s e c t i o n  m a y  he u n d e r t a k e n  u p o n  a p p l i c a t i o n  o f  an 

o bl i g e e ,  or at th e a g e n c y ' s  o w n  d i s c r e t i o n  if the o b l i g o r  is l i a b l e  to

th e s t a t e  u n d e r  s e c . 1 2 0 (a) or  (b) o f  this c h a p t e r .

* S e c . 20. A S  4 7 . 2 3 . 0 5 0  is a m e n d e d  to r e a d :

Sec. 4 7 .23 .0 50 . L E G A L  A S S I S T A N C E .  T h e  a g e n c y  [ D E P A R T M E N T  O F

H E A L T H  A N D  S O C I A L  SERVI CE S]  shall c o n t r a c t  w i t h  th e D e p a r t m e n t  o f  L a w  to

'provide n e e d e d  l egal s e r v i c e s .

* S e c . 21, A S  4 7 . 2 3 . 0 6 0 (b) is r e p e a l e d . j

* Sec. 22. A S  4 7 . 2 3 . 0 7 0 (b) is a m e n d e d  to r e a d :

(b) Th e o r d e r  o f  a s s i g n m e n t  is b i n d i n g  u p o n  an  e m p l o y e r  u p o n

s e r v i c e  of  a c o p y  of  the o r d e r  u p o n  the e m p l o y e r  a n d  u n t i l  f u r t h e r  o r d e r

o f  t he  c o u r t . T h e  e m p l o y e r  m a y , for e a c h  p a y m e n t  m a d e  u n d e r  t he  o r d e r ,

d e d u c t  $1 f r o m  o t h e r  w a g e s  or s a l a r y  o w e d  to the e m p l o y e e  [FOR E A C H  P A Y -  |

M E N T  M A D E  U N D E R  T H E  O R D E R ] .

*  Sec. 23. A S  4 7 . 2 3 , 0 8 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read;

Sec. 4 7.2 3 . 0 8 0 .  E N F O R C E M E N T  O F  S U P P O R T  O R D E R S . (a) A  c o u r t  o r d e r

r e q u i r i n g  p a y m e n t  of c h i l d  s u p p o r t  s ha ll  b e  m o d i f i e d  to o r d e r  p a y m e n t s  

b e  m a d e  to the a g e n c y  u p o n  a p p l i c a t i o n .

(b) Th e a g e n c y  o n  b e h a l f  o f  the c u s t o d i a n  o r  the s t a t e  s h a l l  t ake

all  n e c e s s a r y  a c t i o n  p e r m i t t e d  b y  l a w  to e n f o r c e  c h i l d  s u p p o r t  o r d e r s  so

e nt er ed , i n c l u d i n g  p e t i t i o n i n g  the c o urt  for o r d e r s  to a i d  in t h e  en- j

f o r c e m e n t  of c h i l d  s u p p o r t . 1

, v I
(c) Th e d e t e r m i n a t i o n  o r  e n f o r c e m e n t  of  a d u t y  of  s u p p o r t  is i

u n a f f e c t e d  b y  a n y  i n t e r f e r e n c e  b y  the c u s t o d i a n  o f  the c h i l d  w i t h  r i g h t s

of c u s t o d y  or v i s i t a t i o n  g r a n t e d  by  a c o u r t .

(d) No o r d e r  o f  a r r e s t  m a y  be i s s u e d  in the e n f o r c e m e n t  o f  c h i l d  I

s u p p o r t  u n l e s s  the c o u r t  h a s  r e a s o n  to b e l i e v e  t ha t  the o b l i g e e  m a y  f l e e  |
i

th e j u r i s d i c t i o n  or u n l e s s  th e o b l i g e e  ha s b e e n  o r d e r e d  to a p p e a r  in t h e  | 

a c t i o n  a n d  ha s f a i l e d  to do so
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* Sec. 24. AS 47.23.090 is repealed.

* Sec. 25. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.095. AGENCY EXEMPT FROM EXECUTION. No execution may 

issue against money held in the fund established under sec. 30 of this J 

chapter.

* Sec. 26. AS 47.23.100 is amended to read:

Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agency shall 

provide aid to any person due child support under the laws of this state 

upon application. If the obligee is indigent or otherwise unable to pay 

for these services, the agency shall act without charge to the obligee.
I

If the agency determines that the obligee is financially able to pay, 

costs shall be assessed according to regulations adopted by the depart­

ment and be paid into the fund established in sec. 30 of this chapter j 

[AS 47.23.035]. j

* Sec. 27. AS 47.23.110(2) is amended to read: j

(2) "department" means the Department of Revenue [HEALTH AND i 

SOCIAL SERVICES].

* Sec. 28. AS 47.23.110 is amended by adding new paragraphs to read:

(3) "duty of support" includes a duty of child support im­

posed or imposable by lav?, by a court order, decree or judgment, or by a 

finding or decision rendered under this chapter whether interlocutory or 

final, whether incidental to a proceeding for divorce, legal separation, 

separate maintenance, or otherwise, and includes the duty to pay ar­

rearages of support past due and unpaid;

(4) "obligee" means a person to whom a duty of support is

o w e d ;

(5) "obligor" means a person owing a duty of support;

(6) "support order" means any judgment, decree, or order of 

child support in favor of an obligee whether temporary or final, or

,
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s u b j e c t  to m o d i f i c a t i o n ,  r e v o c a t i o n , or r e m i s s i o n ,  r e g a r d l e s s  o f  the  

k i n d  o f  a c t i o n  or p r o c e e d i n g  in w h i c h  it is en tered.

* Sec. 29, A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 7 . 2 3 . 1 2 0 .  O B L I G O R  L I A B L E  F O R  P U B L I C  A S S I S T A N C E  F U R N I S H E D  

O B L I G E E . (a) A n  o b l i g o r  is l i a b l e  to t he s t a t e  in the  a m o u n t  o f  a s s i s­

ta n c e  g r a n t e d  u n d e r  A S  4 7 . 2 5 , 3 1 0  - 4 7 . 2 5 . 4 2 0  to a c h i l d  w h o m  t he  o b l i g o r  

ow e s  a d u t y  of s u p p o r t  e x c e p t  tha t if a s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  

th e l i a b i l i t y  o f  th e o b l i g o r  m a y  n o t  e x c e e d  t he a m o u n t  of  s u p p o r t  p r o ­

v i d e d  for in the s u p p o r t  o r d e r .

(b) A n  o b l i g o r  is l i a b l e  to th e s t a t e  in the  a m o u n t  of t he  c o s t  

i n c u r r e d  if the s t a t e  is m a i n t a i n i n g  a c h i l d  w h o m  the o b l i g o r  o w e s  a 

d u t y  o f  s u p p o r t  in a f o s t e r  h o m e  or i n s t i t u t i o n , e x c e p t  t h a t  if a 

s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d , or an  a g r e e m e n t  fo r p a y m e n t  of  t h a t  c os t  

e x e c u t e d  b e t w e e n  the o b l i g o r  a n d  th e s t a t e , the l i a b i l i t y  o f  t he  o b l i g o r  j 

m a y  n o t  e x c e e d  the  a m o u n t  p r o v i d e d  in t h e  s u p p o r t  o r d e r  o r  a g r e e m e n t . |

Sec. 4 7 . 2 3 . 1 3 0 .  S U B R O G A T I O N  O F  S T A T E . If th e o b l i g o r  is l i a b l e  to |
!

the  s t a t e  u n d e r  sec. 120(a) o r  (b) o f  thi s c h a p t e r , the  s t a t e  is sub-  j 

r o g a t e d  to t he  r i g h t s  o f  the o b l i g e e  to e i t h e r  b r i n g  a n  a c t i o n  s e e k i n g  a 

s u p p o r t  o r d e r  or  to p r o c e e d  u n d e r  s e c s . 160 - 27 0 of  th i s  c h a p t e r  to 

e s t a b l i s h  a n d  e n f o r c e  a d u t y  o f  s u p p o r t  a n d  f u r t h e r  to e n f o r c e  b y  e x e­

cution, in a c c o r d a n c e  w i t h  secs. 230 - 27 0 o f  t hi s  c h a p t e r  o r  o t h e r w i s e ,  

a n y  s u p p o r t  o r d e r  a l r e a d y  e n t e r e d  in  f a v o r  o f  the  o b l i g e e , u p  to the 

a m o u n t  for w h i c h  t he o b l i g o r  is l i a b l e  to the s t a t e  u n d e r  s e c . 1 2 0 (a) j 

a n d  (b) o f  this c ha pter.

Sec. 4 7 . 2 3 . 1 4 0 .  P O W E R  O F  A G E N C Y  T O  A D M I N I S T R A T I V E L Y  E S T A B L I S H  A N D  

E N F O R C E  S U P P O R T  O B L I G A T I O N ;  P R O C E D U R E S  T O  BE U T I L I Z E D .  (a) If n o  

s u p p o r t  o r d e r  ha s b e e n  e ntered, the a g e n c y  m a y  e s t a b l i s h  a d u t y  o f  

s u p p o r t  u t i l i z i n g  th e p r o c e d u r e s  p r e s c r i b e d  in secs. 160  - 220 o f  thi s 

ch ap te r,  a n d  m a y  e n f o r c e  a d u t y  o f  s u p p o r t  u t i l i z i n g  the  p r o c e d u r e
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p r e s c r i b e d  in secs. 230 - 270 of  th i s  cha pt er . A c t i o n  u n d e r  this 

s u b s e c t i o n  m a y  b e  u n d e r t a k e n  u p o n  a p p l i c a t i o n  of  a n  o b l i g e e ,  o r  at the 

a g e n c y ' s  o w n  d i s c r e t i o n  if t he  o b l i g o r  is l i a b l e  to the s t a t e  u n d e r  sec. 

120(a) or  (b) o f  this  chapte r.

(b) If a s u p p o r t  o r d e r  h a s  b e e n  e nt e r e d ,  the  a g e n c y  m a y  e n f o r c e  

the s u p p o r t  o r d e r  u t i l i z i n g  the p r o c e d u r e s  p r e s c r i b e d  in secs. 15 0 a n d  

23 0 - 27 0 o f  t h i s  c ha pte r.

Sec. 4 7 . 2 3 . 1 5 0 .  R E Q U I R E D  N O T I C E  IN A D M I N I S T R A T I V E  E N F O R C E M E N T  OF 

S U P P O R T  O R D E R S .  (a) A c t i o n  to e n f o r c e  a s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y  

u n d e r  secs. 2 3 0  - 270  o f  this c h a p t e r  is i n i t i a t e d  b y  th e a g e n c y  s e r v i n g  

a n o t i c e  o n  t h e  o b l i g o r  o f  h i s  l i a b i l i t y  u n d e r  t h e  s u p p o r t  order.

N o t i c e  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s e r v e d  p e r s o n a l l y  or  b y  r e g i s­

tered, c e r t i f i e d ,  o r  i n s u r e d  m ail, r e t u r n  r e c e i p t  r e q u e s t e d ,  fo r r e ­

s t r i c t e d  d e l i v e r y  o n l y  to the p e r s o n  to w h o m  th e n o t i c e  is d i r e c t e d  or 

to the p e r s o n  a u t h o r i z e d  u n d e r  f e d e r a l  r e g u l a t i o n  to r e c e i v e  t h a t  p e r­

son's r e s t r i c t e d  d e l i v e r y  mail.

(b) N o t i c e  s e r v e d  u n d e r  (a) o f  t hi s  s e c t i o n  s ha ll  s t a t e  th e a m o u n t  

o f  th e o b l i g o r ' s  l i a b i l i t y  u n d e r  t h e  s u p p o r t  o r d e r  a n d  t h a t  th e p r o p e r t y  

o f  th e o b l i g o r  is s u b j e c t  to e x e c u t i o n  in th a t  a m o u n t  in a c c o r d a n c e  w i t h  

the  p r o c e d u r e s  p r e s c r i b e d  in secs. 23 0 - 270 o f  this c h a p t e r  at the 

e x p i r a t i o n  o f  30 d a y s  f r o m  the  d a t e  o f  s e r v i c e  o f  th e n o t i c e .

Sec. 4 7 . 2 3 . 1 6 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  O F  S U P P O R T  O B L I G A­

TIONS; N O T I C E  A N D  F I N D I N G  O F  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) A n  a c t i o n  

to e s t a b l i s h  a d u t y  o f  s u p p o r t  a u t h o r i z e d  u n d e r  sec. 140(a) o f  this 

c h a p t e r  is i n i t i a t e d  b y  th e a g e n c y  s e r v i n g  o n  t h e  a l l e g e d  o b l i g o r  a 

n o t i c e  a n d  f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y .  T h e  n o t i c e  a n d  f i n d i n g  

s e r v e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s e r v e d  p e r s o n a l l y  o r  b y  r e g i s­

tered, c e r t i f i e d ,  o r  i n s u r e d  m ail , r e t u r n  r e c e i p t  r e q u e s t e d ,  fo r r e ­

s t r i c t e d  d e l i v e r y  o n l y  to th e p e r s o n  to w h o m  th e n o t i c e  a n d  f i n d i n g  is
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d i r e c t e d  o r  to the p e r s o n  a u t h o r i z e d  u n d e r  f e d e r a l  r e g u l a t i o n  to r e c e i v e  

h is  r e s t r i c t e d  d e l i v e r y  m a i l .

(b) T h e  n o t i c e  a n d  f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s e r v e d  

u n d e r  (a) o f  t his s e c t i o n  sha ll  s ta te

(1) the s u m  or p e r i o d i c  p a y m e n t s  f or  w h i c h  th e a l l e g e d  

o b l i g o r  is f o u n d  to b e  r e s p o n s i b l e , c a l c u l a t e d  b y  t a k i n g  into c o n s i d e r a­

ti o n  the n e e d  o f  t h e .a l l e g e d  o b l i g e e , t he  a l l e g e d  o b l i g o r 's l i a b i l i t y  to 

the s t a t e  u n d e r  s e c . 130 o f  this c h a p t e r  if a n y , a n d  h i s  d u t y  o f  s u p p o r t  

u n d e r  the law;

(2) the n a m e  o f  the  a l l e g e d  o b l i g e e  a n d  h i s  c u s t o d i a n ;

(3) that  the  a l l e g e d  o b l i g o r  m a y  a p p e a r  a n d  s h o w  c a u s e  in a 

h e a r i n g  h e l d  b y  th e a g e n c y  w h y  t he f i n d i n g  is i n c o r r e c t , s h o u l d  n o t  b e  

f i n a l l y  or de r e d ,  a n d  s h o u l d  b e  m o d i f i e d  o r  r e s c i n d e d , b e c a u s e  (A) n o  

d u t y  o f  s u p p o r t  is owed, o r  (B) t he  a m o u n t  o f  s u p p o r t  f o u n d  to b e  o w e d  

is i n c o r r e c t ;

(4) th a t  if the p e r s o n  s e r v e d  w i t h  th e n o t i c e  a n d  f i n d i n g  of  

f i n a n c i a l  r e s p o n s i b i l i t y  doe s n o t  r e q u e s t  a h e a r i n g  w i t h i n  30 d a y s , the 

p r o p e r t y  o f  the p e r s o n  w i l l  b e  subj ect to e x e c u t i o n  in a c c o r d a n c e  w i t h  

s e c s . 230 - 27 0 of  this c h a p t e r  i n  the  a m o u n t s  s t a t e d  in the f i n d i n g  

w i t h o u t  f u r t h e r  n o t i c e  or  h e a r i n g .

Sec. 4 7 . 2 3 . 1 7 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  OF  S U P P O R T  O B L I G A­

TI O N S  ; H E A R I N G . (a) A  p e r s o n  s e r v e d  w i t h  a n o t i c e  a n d  f i n d i n g  o f
I

f i n a n c i a l  r e s p o n s i b i l i t y  is e n t i t l e d  to a h e a r i n g  if a r e q u e s t  in 

w r i t i n g  fo r a h e a r i n g  is s e r v e d  o n  the a g e n c y  b y  r e g i s t e r e d  m a i l , r e t u r n  

r e c e i p t  r e q u e s t e d ,  w i t h i n  30 day s o f  th e d a t e  o f  s e r v i c e  o f  t h e  n o t i c e  

o f  f i n a n c i a l  r e s p o n s i b i l i t y . j

(b) If a r e q u e s t  u n d e r  (a) is ma de,  the e x e c u t i o n  u n d e r  s e c s ,

230 - 27 0 o f  this  c h a p t e r  s h al l b e  s t a y e d  p e n d i n g  the d e c i s i o n  o n  the 

h e a r i n g ,  or  the d e c i s i o n  o f  a c o u r t , if a p p e a l e d .  If no  r e q u e s t  fo r a
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h e a r i n g  is m a d e ,  t h e  f i n d i n g  o f  r e s p o n s i b i l i t y  is f i n a l  at th e e x p i r a­

t i o n  o f  t h e  3 0 - d a y  p er io d.

(c) If a  h e a r i n g  is r e q u e s t e d ,  it s h a l l  b e  h e l d  w i t h i n  30 d ay s  of 

th e d a t e  o f  s e r v i c e  o f  t he  r e q u e s t  f o r  h e a r i n g  o n  th e agen cy.

(d) T h e  h e a r i n g  o f f i c e r  s h a l l  d e t e r m i n e  th e a m o u n t  o f  p e r i o d i c

p a y m e n t s  n e c e s s a r y  to s a t i s f y  t h e  past, p r e s e n t ,  a n d  f u t u r e  l i a b i l i t y  of

th e a l l e g e d  o b l i g o r  u n d e r  sec. 1 3 0  o f  this c h a p t e r ,  if any, a n d  u n d e r

a n y  d u t y  o f  s u p p o r t  i m p o s a b l e  u n d e r  t h e  law. T h e  a m o u n t  o f  p e r i o d i c

p a y m e n t s  d e t e r m i n e d  u n d e r  thi s  s u b s e c t i o n  is n o t  l i m i t e d  b y  the a m o u n t  

o f  a n y  p u b l i c  a s s i s t a n c e  p a y m e n t  m a d e  to o r  for the  b e n e f i t  o f  the 

child.

(e) T h e  h e a r i n g  o f f i c e r  s h a l l  c o n s i d e r  t he  f o l l o w i n g  in m a k i n g  his 

d e t e r m i n a t i o n  u n d e r  (d) of  t h i s  se ction:

(1) th e n e e d s  o f  t h e  a l l e g e d  o b l i g e e ,  d i s r e g a r d i n g  the i n c o m e  

or  a s s e t s  o f  t h e  c u s t o d i a n  o f  th e a l l e g e d  o b l i g e e ;

(2) the a m o u n t  o f  the a l l e g e d  o b l i g o r ' s  l i a b i l i t y  to the 

s t a t e  u n d e r  sec. 125 o f  t his c h a p t e r  if any;

(3) t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  tha t c h i l d r e n  b e  s u p p o r t e d  

as m u c h  as p o s s i b l e  b y  t h e i r  n a t u r a l  p ar e n t s ;

(4) the  a b i l i t y  o f  t h e  a l l e g e d  o b l i g o r  to pay.

(f) If t h e  a l l e g e d  o b l i g o r  r e q u e s t i n g  the h e a r i n g  f a i l s  to a p p e a r  

at th e h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  s h a l l  e n t e r  a d e c i s i o n  d e c l a r i n g  the 

p r o p e r t y  o f  t h e  a l l e g e d  o b l i g o r  s u b j e c t  to e x e c u t i o n  in a c c o r d a n c e  w i t h  

secs. 23 0 - 2 7 0  o f  this  c h a p t e r  in t h e  a m o u n t s  s t a t e d  in  the n o t i c e  a n d  

f i l i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y .

Sec. 4 7 . 2 3 . 1 8 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  O F  S U P P O R T  O B L I G A­

TIONS; D E C I S I O N .  (a) W i t h i n  20 d a y s  o f  the  d a t e  o f  the h e a r i n g ,  the 

h e a r i n g  o f f i c e r  s ha ll  p r o m u l g a t e  f i n d i n g s  a n d  a d e c i s i o n  d e t e r m i n i n g  

w h e t h e r  a d u t y  o f  s u p p o r t  e x i s t s  and, if a d u t y  o f  s u p p o r t  is found, the
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a m o u n t  of  p e r i o d i c  p a y m e n t s  or s u m  for w h i c h  the a l l e g e d  o b l i g o r  is 

f o u n d  to b e  r e s p o n s i b l e .

(b) L i a b i l i t y  to the s ta te u n d e r  s e c . 130 o f  this c h a p t e r  is 

l i m i t e d  to the a m o u n t  for w h i c h  the o b l i g o r  is f o u n d  to be  r e s p o n s i b l e  

UTiclv*X" (s') o f  '[“fiis sorf* 1 or)

(c) A  d e c i s i o n  r e n d e r e d  u n d e r  (a) of this s e c t i o n  is m o d i f i e d  to 

the  e x t e n t  tha t a s u b s e q u e n t  o r d e r , j u d g m e n t , or d e c r e e  of  a s u p e r i o r  

c o u r t  is i n c o n s i s t e n t  w i t h  the d e c i s i o n  r e n d e r e d  u n d e r  (a) o f  this 

section.

Sec. 4 7.2 3 . 1 9 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  O F  S U P P O R T  O B L I G A­

TIONS; M O D I F I C A T I O N  O F  A  F I N D I N G  O R  D E C I S I O N  OF R E S P O N S I B I L I T Y .  (a) 

U n l e s s  a s u p p o r t  o r d e r  ha s b e e n  e n t e r e d , the o b l i g o r , or the o b l i g e e  or 

h i s  c u s t o d i a n , m a y  p e t i t i o n  the a g e n c y  or its d e s i g n e e  for a m o d i f i­

c a t i o n  o f  the f i n d i n g  or d e c i s i o n  o f  r e s p o n s i b i l i t y  p r e v i o u s l y  e n t e r e d  

w i t h  r e g a r d  to f u t u r e  p e r i o d i c  s u p p o r t  p a y m e n t s .

(b) T h e  a g e n c y  s hall g r a n t  a h e a r i n g  u p o n  a p e t i t i o n  m a d e  u n d e r

(a) o f  this s e c t i o n  if a f f i d a v i t s  s u b m i t t e d  w i t h  the p e t i t i o n  m a k e  a 

s h o w i n g  o f  g o o d  c a u s e  a n d  m a t e r i a l  c h a n g e  in c i r c u m s t a n c e s  s u f f i c i e n t  to 

j u s t i f y  a c t i o n  u n d e r  (e) o f  this section.

(c) If a h e a r i n g  is g r a n t e d , th e a g e n c y  s ha ll  s e r v e  a n o t i c e  o f  

h e a r i n g  t o g e t h e r  w i t h  a c o p y  of  the p e t i t i o n  a n d  a f f i d a v i t s  s u b m i t t e d  on 

the  o b l i g e e  or hi s c u s t o d i a n  a n d  the o b l i g o r  p e r s o n a l l y  or b y  r e g i s­

t e r e d  , c e r t i f i e d ,  or i n s u r e d  m a i l , r e t u r n  r e c e i p t  r e q u e s t e d , for r e ­

s t r i c t e d  d e l i v e r y  o n l y  to the p e r s o n  to w h o m  t he  n o t i c e  is d i r e c t e d  o r  

to the p e r s o n  a u t h o r i z e d  u n d e r  f e d e r a l  r e g u l a t i o n  to r e c e i v e  h i s  r e ­

s t r i c t e d  d e l i v e r y  mail.

(d) A  h e a r i n g  s hall be  set n o t  let Li i ctJ-x j u  U c t y  o

f r o m  the d a t e  o f  m a i l i n g  o f  n o t i c e  of  h e a r i n g , u n l e s s  e x t e n d e d  for g o o d  

cause.
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(e) M o d i f i c a t i o n  o f  f u t u r e  p e r i o d i c  s u p p o r t  p a y m e n t s  m a y  be 

o r d e r e d  u p o n  a s h o w i n g  o f  g o o d  c a u s e  a n d  m a t e r i a l  c h a n g e  in c i r c u m­

st a n c e s  .

Sec. 4 7 . 2 3 . 2 0 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  O F  S U P P O R T  O B L I G A­

TIONS; U S E  O F  S T A N D A R D S  IN  D E T E R M I N A T I O N  O F  S U P P O R T  P A Y M E N T S .  (a) In 

m a k i n g  its f i n d i n g s  u n d e r  sec. 16 0 o f  thi s ch ap t e r ,  a n d  in e s t a b l i s h i n g  

a n d  m o d i f y i n g  a m o u n t s  o f  p e r i o d i c  s u p p o r t  p a y m e n t s  u n d e r  secs. 1 8 0  an d 

1 9 0  o f  t h i s  c h a p t e r ,  t h e  a g e n c y  s h a l l  c o n s i d e r  t h e  s t a n d a r d s  a d o p t e d  by  

r e g u l a t i o n  u n d e r  sec. 20 o f  t h i s  c h a p t e r  a n d  a n y  s t a n d a r d s  for d e t e r­

m i n a t i o n  o f  s u p p o r t  p a y m e n t s  u s e d  b y  th e s u p e r i o r  c o u r t  o f  the d i s t r i c t  

o f  r e s i d e n c e  o f  th e ob li g o r .

Sec. 4 7 . 2 3 . 2 1 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  O F  S U P P O R T  O B L I G A­

TIONS; J U D I C I A L  RE V I E W .  (a) J u d i c i a l  r e v i e w  b y  t h e  s u p e r i o r  c o u r t  of 

a n  a g e n c y  d e c i s i o n  e s t a b l i s h i n g  o r  m o d i f y i n g  a d u t y  of s u p p o r t  or  

a m o u n t s  o f  s u p p o r t  d u e  m a y  b e  o b t a i n e d  b y  f i l i n g  a n o t i c e  o f  a p p e a l  in 

a c c o r d a n c e  w i t h  the a p p l i c a b l e  r u l e s  o f  c o u r t  g o v e r n i n g  a p p e a l s  in  civ il  

m a t t e r s .  A  n o t i c e  o f  a p p e a l  s h a l l  b e  f i l e d  w i t h i n  30 days  o f  the 

d e c i s i o n .

(b) T h e  c o m p l e t e  r e c o r d  o f  th e p r o c e e d i n g s ,  o r  the p a r t s  o f  it 

w h i c h  t h e  a p p e l l a n t  d e s i g n a t e s ,  s h a l l  b e  p r e p a r e d  b y  the agency . A  c o p y  

s h a l l  b e  d e l i v e r e d  to al l p a r t i e s  p a r t i c i p a t i n g  in the appea l.  T h e  

o r i g i n a l  s h a l l  be  f i l e d  in  t h e  s u p e r i o r  c o u r t  w i t h i n  30 d ays a f t e r  the 

a p p e l l a n t  p a y s  th e e s t i m a t e d  c o s t  o f  p r e p a r i n g  t h e  c o m p l e t e  or d e s i g­

n a t e d  r e c o r d  o r  f i l e s  a c o r p o r a t e  s u r e t y  b o n d  e q u a l  to the  e s t i m a t e d  

c o s t .

(c) T h e  c o m p l e t e  r e c o r d  i n c l u d e s

(1) the  n o t i c e  a n d  f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y ;

(2) the  r e q u e s t  for a h e a r i n g ;

(3) the  d e c i s i o n  o f  t he h e a r i n g  o ffi c e r ;
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(4) the e x h i b i t s  a d m i t t e d  or re j e c t e d ;

(5) the w r i t t e n  e v i d e n c e ;

(6) all o t h e r  d o c u m e n t s  in th e c a s e .

(d) U p o n  o r d e r  o f  the s u p e r i o r  court, a p p e a l s  m a y  b e  t a k e n  o n  the

o r i g i n a l  r e c o r d  o r  p a r t s  of  it. T h e  r e c o r d  m a y  b e  t y p e w r i t t e n  or

d u p l i c a t e ^  b y  a n y  s t a n d a r d  pr oc e s s .  A n a l o g o u s  r u l e s  o f  c o u r t  g o v e r n i n g  

a p p e a l s  in c i v i l  m a t t e r s  shall b e  f o l l o w e d  w h e n  this c h a p t e r  is s i l e n t , 

a n d  w h e n  n o t  i n :c o n f l i c t  w i t h  this c h a p t e r .

(e) T h e  s u p e r i o r  c o u r t  m a y  e n j o i n  a g e n c y  a c t i o n  in e x c e s s  of  c o n­

st i t u t i o n a l  or  s t a t u t o r y  a u t h o r i t y  at a n y  s t a g e  o f  an a g e n c y  p r o c e e d i n g .  

If a g e n c y  a c t i o n  is u n l a w f u l l y  or u n r e a s o n a b l y  w i t h h e l d ,  the  s u p e r i o r  

c o u r t  m a y  c o m p e l  the a g e n c y  to i n i t i a t e  action.

Sec. 4 7 . 2 3 . 2 2 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  O F  S U P P O R T  O B L I G A­

TI O N S  ; J U D I C I A L  R E V IEW . (a) A n  a p p e a l  s h a l l  b e  h e a r d  b y  t he  s u p e r i o r  

c o u r t  s i t t i n g  w i t h o u t  a j u r y .

(b) I n q u i r y  in a n  a p p e a l  e x t e n d s  to the f o l l o w i n g  q u e s t i o n s : (1) 

w h e t h e r  th e a g e n c y  h a s  p r o c e e d e d  w i t h o u t  o r  in e x c e s s  o f  j u r i s d i c t i o n ;

(2) w h e t h e r  t h e r e  was  a fa i r  h ea rin g;  a n d  (3) w h e t h e r  t h e r e  w a s  a p r e ­

ju d i c i a l  a b u s e  o f  d i s c r e t i o n .  A b u s e  o f  d i s c r e t i o n  is e s t a b l i s h e d  if the 

a g e n c y  h a s  n o t  p r o c e e d e d  in th e m a n n e r  r e q u i r e d  b y  law, th e o r d e r  or 

d e c i s i o n  is n o t  s u p p o r t e d  b y  the f i n d i n g s , or the  f i n d i n g s  a r e  n o t  

s u p p o r t e d  b y  th e evi den ce .

(c) T h e  c o u r t  m a y  e x e r c i s e  its i n d e p e n d e n t  j u d g m e n t  o n  t he  e v i­

de n c e  . If it is c l a i m e d  that the f i n d i n g s  a r e  n o t  s u p p o r t e d  b y  the 

e v i d e n c e , a b u s e  o f  d i s c r e t i o n  is e s t a b l i s h e d  if the c o u r t  d e t e r m i n e s  

th a t  th e f i n d i n g s  ar e n o t  s u p p o r t e d  b y  (1) the w e i g h t  o f  the e v i d e n c e , 

or  (2) s u b s t a n t i a l  e v i d e n c e  in t he  l i g h t  o f  t he  w h o l e  r e c o r d .

(d) T h e  c o u r t  m a y  a u g m e n t  the a g e n c y  r e c o r d  in w h o l e  or in p a r t , 

or h o l d  a h e a r i n g  de n o v o . If the c o u r t  f in ds  t hat t h e r e  is r e l e v a n t
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e v i d e n c e  w h i c h ,  in th e e x e r c i s e  o f  r e a s o n a b l e  d i l i g e n c e ,  c o u l d  n o t  h a v e  

b e e n  p r o d u c e d  o r  w h i c h  w a s  i m p r o p e r l y  e x c l u d e d  at the h e a r i n g ,  th e c o u r t  

m a y

(1) e n t e r  j u d g m e n t  as p r o v i d e d  in (e) o f  this s e c t i o n  a n d  

r e m a n d  t h e  c a s e  to b e  r e c o n s i d e r e d  i n  the  l i g h t  o f  t ha t  e v i d e n c e ;  or

(2) a d m i t  t h e  e v i d e n c e  at the  a p p e l l a t e  h e a r i n g  w i t h o u t  

r e m a n d i n g  the  case.

(e) T h e  c o u r t  s h a l l  e n t e r  j u d g m e n t  s e t t i n g  aside, m o d i f y i n g ,  

r e m a n d i n g ,  o r  a f f i r m i n g  t h e  de c i s i o n ,  w i t h o u t  l i m i t i n g  or c o n t r o l l i n g  in 

a n y  w a y  t h e  d i s c r e t i o n  l e g a l l y  v e s t e d  i n  the  agency.

(f) T h e  c o u r t  in w h i c h  p r o c e e d i n g s  u n d e r  th i s  s e c t i o n  a r e  s t a r t e d  

m a y  s t a y  t h e  o p e r a t i o n  o f  t h e  d e c i s i o n  u n t i l

(1) t h e  c o u r t  e n t e r s  j u d g m e n t ;

(2) a n o t i c e  o f  f u r t h e r  a p p e a l  f r o m  the  j u d g m e n t  is filed; or

(3) t h e  t i m e  fo r f i l i n g  t h e  n o t i c e  o f  a p p e a l  e xp ires.

(g) N o  s t a y  m a y  be  i m p o s e d  o r  c o n t i n u e d  if the c our t is s a t i s f i e d  

th a t  it is a g a i n s t  the p u b l i c  int ere st .

(h) If f u r t h e r  a p p e a l  is taken, th e s u p r e m e  c o u r t  may, in its 

d i s c r e t i o n ,  s t a y  t h e  s u p e r i o r  c o u r t  j u d g m e n t  or a g e n c y  order.

Sec. 4 7 . 2 3 . 2 3 0 .  A S S E R T I O N  O F  LIEN. (a) A t  t he e x p i r a t i o n  o f  30 

d a y s  f r o m  e i t h e r  (1) t h e  d a t e  o f  s e r v i c e  o f  n o t i c e  u n d e r  sec. 1 5 0  of  

thi s cha p t e r ,  o r  (2) the d a t e  o f  s e r v i c e  o f  a n o t i c e  a n d  f i n d i n g  o f  

f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  sec. 160  of  this ch ap t e r ,  th e a g e n c y  m a y  

a s s e r t  a l i e n  u p o n  t h e  r e a l  o r  p e r s o n a l  p r o p e r t y  o f  the o b l i g o r ,  in the 

a m o u n t  o f  th e o b l i g o r ' s  l i a b i l i t y .

(b) No  l i e n  f i l e d  u n d e r  thi s s e c t i o n  h a s  a n y  e f f e c t  a g a i n s t  

e a r n i n g s ,  or  b a n k  d e p o s i t s  o r  b a l a n c e s ,  u n l e s s  it st a t e s  t h e  a m o u n t  of  

the  o b l i g o r ’s l i a b i l i t y  u n d e r  thi s c h a p t e r  a n d  u n l e s s  the l i e n  is s e r v e d  

in a c c o r d a n c e  w i t h  sec. 240 o f  this  c ha pt er.

-21- HCS CSSB 148



(c) T h e  l i e n  s h al l a t t a c h  to all r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  the

o b l i g o r  a n d  be  e f f e c t i v e  o n  the d at e  o f  f i l i n g  of the l i e n  w i t h  the

r e c o r d e r  o f  th e r e c o r d i n g  d i s t r i c t  in w h i c h  t he  p r o p e r t y  a t t a c h e d  is 

located. A  l i e n  a g a i n s t  e a r n i n g s  shall a t t a c h  and  b e  e f f e c t i v e  u p o n

f i l i n g  w i t h  t h e  r e c o r d e r  o f  the r e c o r d i n g  d i s t r i c t  in w h i c h  the e m p l o y e r

does  b u s i n e s s  o r  m a i n t a i n s  an o f f i c e  or  a g e n t  for th e p u r p o s e  o f  d o i n g  

b u s i n e s s .

(d) W h e n e v e r  a l i e n  ha s b e e n  filed, u n d e r  this s e c t i o n  a n d  t h e r e  is 

in the p o s s e s s i o n  o f  a n y  person, p o l i t i c a l  s u b d i v i s i o n ,  or d e p a r t m e n t  of 

the  st at e h a v i n g  a c t u a l  n o t i c e  of  the l i e n  a n y  p r o p e r t y  w h i c h  m a y  b e  

s u b j e c t  to t he  lien, t ha t  p r o p e r t y  m a y  n o t  b e  p a i d  o v e r , r e l e a s e d ,  sold, 

t r a n s f e r r e d ,  e n c u m b e r e d  or c o n v e y e d  u n l e s s

(1) a w r i t t e n  r e l e a s e  or w a i v e r  s i g n e d  b y  a r e p r e s e n t a t i v e  of 

the  a g e n c y  h a s  b e e n  d e l i v e r e d  to the p e r so n, p o l i t i c a l  s u b d i v i s i o n , or 

d e p a r t m e n t  of  the state; or

(2) a d e c i s i o n  ha s b e e n  m a d e  in a h e a r i n g  h e l d  u n d e r  s e c . 170 

of  this c h a p t e r  o r  b y  a s u p e r i o r  c o u r t  o r d e r i n g  r e l e a s e  o f  the l i e n  on  

th e g r o u n d s  t h a t  n o  de b t  ex i s t s  or t ha t  t he  d e b t  has b e e n  s a t i s f i e d .

S e c . 4 7 . 2 3 . 2 4 0 .  S E R V I C E  O F  L I E N . (a) T h e  a g e n c y  m a y  at a n y  ti m e

a f t e r  f i l i n g  o f  a l i e n  f i l e d  u n d e r  s e c . 230 o f  this c h a p t e r  s e r v e  a c o p y  

of  the l i e n  u p o n  a n y  pers on , p o l i t i c a l  s u b d i v i s i o n , or  d e p a r t m e n t  of  the 

st a t e  p o s s e s s i n g  e a r n i n g s , o r  d e p o s i t s  o r  b a l a n c e s  h e l d  in a n y  b a n k  

a c c o u n t  o f  a n y  n a t u r e  w h i c h  ar e d u e , o w i n g , o r  b e l o n g i n g  to the  o b l i g o r .

(b) A  l i e n  f i l e d  u n d e r  s e c . 230 o f  this c h a p t e r  s ha ll b e  s e r v e d  

u p o n  a p e rso n,  p o l i t i c a l  s ub di v i s i o n ,  o r  d e p a r t m e n t  o f  th e s t a t e  p e r ­

so n a l l y  or b y  r e g i s t e r e d ,  ce rti f i e d ,  or  i n s u r e d  m a i l , r e t u r n  r e c e i p t  

r e q u e s t e d .

Sec. 4 7 . 2 3 . 2 5 0 .  O R D E R  T O  W I T H H O L D  A N D  D ELI V E R .  (a) At  the 

e x p i r a t i o n  o f  30 days f r o m  the d at e  o f  s e r v i c e  o f  n o t i c e  u n d e r  s e c . 150
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o f  this c h a p t e r ,  o r  f r o m  th e d a t e  o f  s e r v i c e  of  a n o t i c e  a n d  f i n d i n g  of 

f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  sec. 160  o f  t h i s  ch ap t e r ,  the a g e n c y  m a y  

i s s u e  to a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  the s t at e 

a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  p r o p e r t y .

(b) A l l  r e a l  or  p e r s o n a l  p r o p e r t y  b e l o n g i n g  to the  o b l i g o r  is 

s u b j e c t  to a n  o r d e r  to w i t h h o l d  a n d  de li v e r ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  

to, e a r n i n g s  w h i c h  a r e  due, owing, o r  b e l o n g i n g  to the debtor.

(c) T h e  a g e n c y  m a y  i s s u e  a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  w h e n  it 

h a s  r e a s o n  to b e l i e v e  th a t  t h e r e  is i n  t h e  p o s s e s s i o n  o f  a pe r s o n ,  

p o l i t i c a l  s u b d i v i s i o n ,  or  d e p a r t m e n t  o f  t h e  s t a t e  p r o p e r t y  w h i c h  is due,

owing, o r  b e l o n g i n g  to the  o bl ig or.

(d) T h e  o r d e r  to w i t h h o l d  a n d  d e l i v e r  s h a l l  b e  s e r v e d  u p o n  the

pe r so n,  p o l i t i c a l  s u b d i v i s i o n ,  or d e p a r t m e n t  o f  t h e  s t a t e  p o s s e s s i n g  the

p r o p e r t y  in  t h e  m a n n e r  p r o v i d e d  for s e r v i c e  o f  l i e n s  u n d e r  sec. 2 40  of 

th i s  ch apt e r .  T h e  o r d e r  s hal l s t a t e  th e a m o u n t  o f  th e o b l i g o r ' s  l i a­

b i l i t y  a n d  s h a l l  s t a t e  in s u m m a r y  t h e  t e r m s  o f  secs. 2 60  a n d  27 0 o f  this 

c h a p t e r .

(e) A n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  the s ta te  

s e r v e d  w i t h  a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  is r e q u i r e d  to m a k e  true 

a n s w e r s  to i n q u i r i e s  c o n t a i n e d  in t h e  o r d e r  u n d e r  o a t h  a n d  in w r i t i n g  

w i t h i n  30 da y s  o f  s e r v i c e  o f  t he  o r d e r  a n d  is f u r t h e r  r e q u i r e d  to a n s w e r  

all  i n q u i r i e s  s u b s e q u e n t l y  put.

(f) If a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  the 

s t a t e  u p o n  w h o m  s e r v i c e  o f  a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  h as  b e e n  

m a d e  p o s s e s s e s  p r o p e r t y  due, owing, or  b e l o n g i n g  to the o b l i g o r ,  that 

p e rs on , s u b d i v i s i o n ,  o r  d e p a r t m e n t  s h a l l  w i t h h o l d  th e p r o p e r t y  i m m e­

d i a t e l y  u p o n  r e c e i p t  o f  th e o r d e r  a n d  s h a l l  d e l i v e r  the p r o p e r t y  to the 

a g e n c y  u p o n  d e m a n d  a f t e r  th e e x p i r a t i o n  o f  th e 3 0 - d a y  p e r i o d  f r o m  the 

d a t e  o f  s e r v i c e  o f  t h e  order. T h e  a g e n c y  s ha ll  h o l d  p r o p e r t y  d e l i v e r e d
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u n d e r  this s u b s e c t i o n  in t r u s t  for a p p l i c a t i o n  a g a i n s t  the l i a b i l i t y  of 

the  o b l i g o r  u n d e r  sec. 13 0 o f  this c h a p t e r  o r  for retur n,  w i t h o u t  

i n t e r e s t , d e p e n d i n g  o n  f inal d e t e r m i n a t i o n  of  l i a b i l i t y  or n o n l i a b i l i t y  

u n d e r  t his c h a p t e r . T h e  a g e n c y  m a y  a c c e p t  a g o o d  a n d  s u f f i c i e n t  b o n d  

c o n d i t i o n e d  u p o n  f i nal  d e t e r m i n a t i o n  of  l i a b i l i t y  in l i e u  of  r e q u i r i n g  

d e l i v e r i n g  of  p r o p e r t y  u n d e r  this s u b s e ct io n.

(g) D e l i v e r y  to the a g e n c y  o f  the m o n e y  o r  o t h e r  p r o p e r t y  due, 

o w i n g , or b e l o n g i n g  to the o b l i g o r  s hall s a t i s f y  t he  r e q u i r e m e n t  o f  the 

o r d e r  to w i t h h o l d  a n d  d e l i v e r . D e l i v e r y  o f  m o n e y  due a n d  o w i n g  to th e 

o b l i g o r  u n d e r  a n y  c o n t r a c t  o f  e m p l o y m e n t , e x p r e s s  o r  i m p l i e d , o r  h e l d  b y  

a n y  perso n, p o l i t i c a l  s u b d i v i s i o n ,  or d e p a r t m e n t  o f  th e s t a t e , a n d  

s u b j e c t  to w i t h d r a w a l  b y  t h e  o b l i g o r , s h a l l  b e  d e l i v e r e d  b y  r e m i t t a n c e  

p a y a b l e  to the o r d e r  of  the  a g e n c y .

(h) T h e  a g e n c y  shall d e f e n d  a n d  h o l d  h a r m l e s s  for s uc h  a c t i o n s  

p e o p l e  w i t h h o l d i n g  or d e l i v e r i n g  m o n e y  or p r o p e r t y  to th e a g e n c y  in 

a c c o r d a n c e  w i t h  this s e c t i o n .

(i) T h e  e x e m p t i o n s  f r o m  e x e c u t i o n  b y  j u d g m e n t  d e b t o r s  u n d e r  A S  

0 9 . 3 5 . 0 8 0 (a) a n d  the r e s t r i c t i o n s  f r o m  e x e c u t i o n  b y  j u d g m e n t  d e b t o r s  

u n d e r  A S  0 9 . 3 5 . 0 8 0 ( b ) (1) do n o t  a p p l y  to p r o c e e d i n g s  to e n f o r c e  the 

p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  s e c s . 230 - 270 o f  this c h a p t e r .

Sec. 4 7 . 2 3 . 2 6 0 .  C I V I L  L I A B I L I T Y  U P O N  F A I L U R E  T O  C O M P L Y  W I T H  A N  

O R D E R  O R  LIEN. If a n y  pers on , p o l i t i c a l  s u b d i v i s i o n , or d e p a r t m e n t  of  

the  s t a t e  (1) fa il s to m a k e  a n s w e r  to an. o r d e r  to w i t h h o l d  a n d  d e l i v e r  

w i t h i n  th e t i m e  p r e s c r i b e d  in s e c . 250 o f  this c h a p t e r ; (2) f a i l s  or 

r e f u s e s  to d e l i v e r  p r o p e r t y  in a c c o r d a n c e  w i t h  a n  o r d e r  i s s u e d  u n d e r  

s e c . 250 o f  this c h a p t e r ; (3) p a y s  o v e r , r e l e a s e s ,  s e l l s , t r a n s f e r s , or 

c o n v e y s  r e a l  p r o p e r t y  s u b j e c t  to a l i e n  f i l e d  u n d e r  s e c . 230 o f  this 

c h a p t e r  to or for th e b e n e f i t  of  the o b l i g o r  or a n y  o t h e r  p e r s o n ; (4) 

f ai ls  o r  r e f u s e s  to s u r r e n d e r  u p o n  d e m a n d  p r o p e r t y  a t t a c h e d ; (5) f ail s
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o r  r e f u s e s  to h o n o r  a n  a s s i g n m e n t  of  w a g e s  p r e s e n t e d  b y  th e agency, the 

p e rso n,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  t he  s t a t e  is l i a b l e  to 

t he  a g e n c y  in a n  a m o u n t  e q u a l  to 1 00  p e r  c e n t  o f  th e a m o u n t  c o n s t i t u t i n g  

t h e  b a s i s  of  t h e  lien, o r d e r  to w i t h h o l d  a n d  d el iv e r ,  a t t a c h m e n t ,  or  

a s s i g n m e n t  o f  w a g e s ,  t o g e t h e r  w i t h  costs, in t e r e s t ,  a n d  r e a s o n a b l e  

a t t o r n e y  fees.

Sec. 4 7 . 2 3 . 2 7 0 .  J U D I C I A L  R E L I E F  F R O M  A D M I N I S T R A T I V E  E X E C U T I O N .

A n y  p e r s o n  a g a i n s t  w h o s e  p r o p e r t y  a l i e n  h a s  b e e n  f i l e d  u n d e r  sec. 230 

o f  t his c h a p t e r  o r  a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  s e r v e d  in a c c o r d a n c e  

w i t h  sec. 250 o f  this  c h a p t e r  m a y  a p p l y  for r e l i e f  to t h e  s u p e r i o r  

court.

Sec. 4 7 . 2 3 . 2 8 0 .  S E V E R A B I L I T Y :  A L T E R N A T I V E  W H E N  M E T H O D  OF  N O T I F I­

C A T I O N  H E L D  I N V A L I D .  If a n y  p r o v i s i o n  o f  t his c h a p t e r  o r  t h e  a p p l i c a­

t i o n  o f  it to a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  invali d,  the  i n v a l i d i t y  

s h a l l  n o t  a f f e c t  o t h e r  p r o v i s i o n s  or  a p p l i c a t i o n s  o f  this c h a p t e r  w h i c h  

c a n  b e  g i v e n  e f f e c t  w i t h o u t  th e i n v a l i d  p r o v i s i o n  or  a p p l i c a t i o n ,  a n d  to 

this  e n d  the  p r o v i s i o n s  of  th i s  c h a p t e r  a r e  s e v e r a b l e .  If a n y  m e t h o d  of 

n o t i f i c a t i o n  p r o v i d e d  f or  i n  t hi s  c h a p t e r  is h e l d  i nvalid, s e r v i c e  as 

p r o v i d e d  for b y  t h e  l aws o f  the  s t a t e  f or s e r v i c e  o f  p r o c e s s  in a c ivil

a c t i o n  shall b e  s u b s t i t u t e d  fo r th e m e t h o d  h e l d  invalid.

*  Sec. 30.. A S  1.2.62.020(b) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) No i n f o r m a t i o n  c o l l e c t e d  u n d e r  the  p r o v i s i o n s  o f  a n y  o f  the

f o l l o w i n g  t i t l e s  o f  t h e  A l a s k a  S t a t u t e s ,  e x c e p t  for i n f o r m a t i o n  r e l a t e d  

to c r i m i n a l  o f f e n s e s  u n d e r  t h o s e  title s,  m a y  b e  c o l l e c t e d  o r  s t o r e d  in 

c r i m i n a l  j u s t i c e  i n f o r m a t i o n  systems:

(1) A S  02, e x c e p t  chs. 20,30, a n d  35;

(2) A S  03 - 04;

(3) A S  05, e x c e p t  chs. 20 , 2 5 , 3 0 ,  a n d  35;

(4) A S  06 - 10;

-25- HCS CSSB 148



(5) A S  13 - 15;

(6) A S  17;

(7) A S  18, e x c e p t  A S  1 8 . 6 0 . 1 2 0  - 1 8 . 6 0 . 1 7 5  a n d  ch. 65;

(8) A S  19 - 24;

(9) A S  25, e x c e p t  ch. 25;

(10) A S  26 - 27;

(11) A S  29 - 32;

(12) A S  34 - 46; a n d

(13) A S  47, e x c e p t  c h s . 10 a n d  23.

* S e c . 31. A S  1 2 . 6 2 . 0 7 0 ( 6 )  is a m e n d e d  to r e a d :

(6) ! 'law e n f o r c e m e n t  a g e n c y "  m e a n s  a p u b l i c  a g e n c y  w h i c h

p e r f o r m s  as o n e  o f  its p r i n c i p a l  f u n c t i o n s  a c t i v i t i e s  p e r t a i n i n g  to l a w  

e n f o r c e m e n t  a n d  i n c l u d e s  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  c r e a t e d  b y  

A S  4 7 . 2 3 .

* S e c . 32. A S  4 3 . 0 5 . 2 3 0 (a) is a m e n d e d  to r e a d :

(a) E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or p r o­

ce e d i n g s  of the d e p a r t m e n t , w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e , i n v o l -  

v i n g  t a xes  due  u n d e r  thi s t i t l e , e x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  

i n v e s t i g a t i o n s  or  p r o c e e d i n g s  o f  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y , 

w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  c h i l d  s u p p o r t  o b l i g a t i o n s  

i m p o s e d  or i m p o s a b l e  u n d e r  A S  25 or A S  47, a n d  e x c e p t  as o t h e r w i s e  p r o ­

v i d e d  in this section, it is u n l a w f u l  for an  o f f i c e r , e m p l o y e e  or  a g e n t  

of  the st at e to d i v u l g e  the a m o u n t  o f  i n c o m e  or t he  p a r t i c u l a r s  set out  

or  d i s c l o s e d  in a r e p o r t  or  r e t u r n  m a d e  u n d e r  this t i t l e .

* S e c . 33. A l a s k a  S t a t e  S u p r e m e  C o u r t  R u l e  o f  C r i m i n a l  P r o c e d u r e  2 6 (b) (2)- 

(iii) is a m e n d e d  to r e a d :

(iii) T h e s e  p r i v i l e g e s  do n o t  a p p l y  to a c r i m i n a l  a c t i o n  

or p r o c e e d i n g  for a c r i m e  c o m m i t t e d  a g a i n s t  th e p e r s o n  or  p r o p e r t y  

o f  the o t h e r  s p o u s e  or a c h i l d  o f  e i t h e r , i n c l u d i n g  a n  a c t i o n  for
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f a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a m i n o r  c h i l d .

* Sec. 34. S e c t i o n  23 o f  thi s A c t  h a s  t h e  e f f e c t  o f  c h a n g i n g  R u l e  67(b) 

o f  the R u l e s  o f  C i v i l  P r o c e d u r e  o f  the A l a s k a  S u p r e m e  Court. It r e m o v e s  the 

r e q u i r e m e n t  t h a t  t h e  c o u r t  a c c e p t  r e a s o n a b l e  a g r e e m e n t s  as to m e t h o d  o f  p a y­

m e n t  o f  c h i l d  s up po rt.  It r e q u i r e s  t h a t  t h e  c o u r t  o r d e r  p a y m e n t s  to b e  m a d e

to th e c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o n l y  u p o n  a p p l i c a t i o n ,  a n d  n o t  in 

e v e r y  c h i l d  s u p p o r t  m a t t e r  c o m i n g  b e f o r e  t h e  court.

*  Sec. 35. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1977.

# -27- HCS CSSB 148


