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IN T H E  S E N A T E BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 148 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d o m e s t i c  r e l a t i o n s ;  c h a n g i n g  R u l e

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. P U R P O S E .  C o m m o n  l a w  a n d  s t a t u t o r y  p r o c e d u r e s  g o v e r n i n g  the 

r e m e d i e s  for e n f o r c e m e n t  o f  s u p p o r t  fo r f i n a n c i a l l y  d e p e n d e n t  m i n o r  c h i l d r e n  

b y  r e s p o n s i b l e  p a r e n t s  h a v e  n o t  p r o v e n  s u f f i c i e n t l y  e f f e c t i v e  or  e f f i c i e n t  to 

co p e  w i t h  the i n c r e a s i n g  i n c i d e n c e  of  f i n a n c i a l  d e p e n d e n c y .  T h e  i n c r e a s i n g  

w o r k l o a d  o f  court s, d i s t r i c t  a t t o r n e y s ,  a n d  t h e  a t t o r n e y  g e n e r a l  h a s  m a d e  

s u c h  r e m e d i e s  u n c e r t a i n ,  s l o w  a n d  i n a d e q u a t e ,  t h e r e b y  r e s u l t i n g  in  a g r o w i n g  

b u r d e n  o n  the f i n a n c i a l  r e s o u r c e s  o f  th e state, w h i c h  is r e q u i r e d  to p r o v i d e  

p u b l i c  a s s i s t a n c e  g r a n t s  fo r b a s i c  m a i n t e n a n c e  r e q u i r e m e n t s  w h e n  p a r e n t s  fail 

to m e e t  t h e i r  p r i m a r y  o b l i g a t i o n s .  T h e  state, t h e r e f o r e ,  e x e r c i s i n g  its 

p o l i c e  a n d  s o v e r e i g n  p ow e r ,  d e c l a r e s  tha t t h e  c o m m o n  l a w  a n d  A l a s k a  s t a t u t e s  

p e r t a i n i n g  to t he  e s t a b l i s h m e n t  a n d  e n f o r c e m e n t  o f  c h i l d  s u p p o r t  o b l i g a t i o n s  

s ha ll  be a u g m e n t e d  b y  a d d i t i o n a l  r e m e d i e s  in o r d e r  to m e e t  the n e e d s  o f  m i n o r  

ch i l d r e n .  It is d e c l a r e d  to b e  the p u b l i c  p o l i c y  o f  this s t a t e  t h a t  this A c t  

be c o n s t r u e d  a n d  a d m i n i s t e r e d  to th e e n d  t ha t  c h i l d r e n  s hall b e  m a i n t a i n e d  

f r o m  the r e s o u r c e s  o f  r e s p o n s i b l e  p a r e n t s ,  t h e r e b y  r e l i e v i n g ,  at l e a s t  in 

part, the b u r d e n  p r e s e n t l y  b o r n  b y  th e g e n e r a l  c i t i z e n r y  t h r o u g h  w e l f a r e  a n d

w e l f a r e - r e l a t e d  p r o g r a m s .

* Sec. 2. A S  0 9 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 5 5 . 2 3 8 .  A C T I O N  F O R  F A I L U R E  T O  P E R M I T  V I S I T A T I O N  W I T H  M I N O R

2 6 ( b ) ( 2 ) ( i i i ) , R u l e s  o f  C r i m i n a l  P r o c e d u r e  a n d  R u l e  

67(b), R u l e s  o f  C i v i l  P r o c e d u r e ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "
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CHILD. (a) W h e n  a c o u r t  o r d e r  is s p e c i f i c  as to w h e n  a c u s t o d i a n  o f  a 

m i n o r  c h i l d  m u s t  p e r m i t  a n o t h e r  p e r s o n  to h a v e  v i s i t a t i o n  w i t h  that 

child, a n d  th e c u s t o d i a n  fails, w i l f u l l y  a n d  w i t h o u t  j u s t  excus e,  to 

p e r m i t  v i s i t a t i o n  w i t h  the  c h i l d  in s u b s t a n t i a l  c o n f o r m a n c e  w i t h  the 

c o u r t  o r d e r , the p e r s o n  e n t i t l e d  to v i s i t a t i o n  h as  a c a u s e  o f  a c t i o n  

a g a i n s t  the c u s t o d i a n  for d a m a g e s .

(b) T h e  a m o u n t  of d a m a g e s  r e c o v e r a b l e  u n d e r  this s e c t i o n  is $ 2 0 0  !

for e a c h  f a i l u r e  o f  the c u st odi an , w i l f u l l y  a n d  w i t h o u t  just e xc us e, to j

]
p e r m i t  v i s i t a t i o n  w i t h  the c h i l d  for s u b s t a n t i a l l y  the l e n g t h  o f  t ime 

a n d  s u b s t a n t i a l l y  in the sam e m a n n e r  as s p e c i f i e d  in the c o u r t  o r d e r .

T h i s  a m o u n t  m a y  n o t  be  i n c r e a s e d  or d e c r e a s e d  o n c e  l i a b i l i t y  h a s  b e e n  j

es t a b l i s h e d .  T h e  c u s t o d i a n  is n o t  l i a b l e  for m o r e  t h a n  o n e  f a i l u r e  in |

r e s p e c t  to w h a t  is, u n d e r  th e c ou rt  o r d e r , a s i n g l e  c o n t i n u o u s  p e r i o d  of

!
v i o l a t i o n .  T h e  p r e v a i l i n g  p a r t y  in a n  a c t i o n  c o m m e n c e d  u n d e r  this  j

s e c t i o n  is e n t i t l e d  to r e c o v e r  a r e a s o n a b l e  a t t o r n e y  f e e . j

i
(c) As u s e d  in this s e c t i o n ,

(1) " c o u r t  o r d e r "  m e a n s  a d e c r e e , j u d g m e n t , or  o r d e r  i s s u e d  

b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n ;

(2) " c u s t o d i a n "  m e a n s  a n a t u r a l  p e r s o n  w h o  has  b e e n  a w a r d e d  

c u s t o d y , e i t h e r  t e m p o r a r y  o r  p e r m a n e n t , o f  a m i n o r  child;

(3) " ju st  e x c u s e "  in cl u d e s  i l l n e s s  o f  the c h i l d  w h i c h  m a k e s  

it d a n g e r o u s  to the h e a l t h  o f  the c h i l d  for v i s i t a t i o n  to t a k e  p l a c e  in 

c o n f o r m a n c e  w i t h  the c o u r t  o r d e r ; " ju st  e x c u s e "  does n o t  i n c l u d e  the 

w i s h  of the c h i l d  n o t  to h a v e  v i s i t a t i o n  w i t h  th e p e r s o n  e n t i t l e d  to i t .

* Sec. 3. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  36. F A I L U R E  TO  P E R M I T  V I S I T A T I O N  W I T H  M I N O R  C H I L D .

Sec. 1 1. 36 . 0 1 0 .  F A I L U R E  T O  P E R M I T  V I S I T A T I O N  W I T H  M I N O R  C H I L D .

(a) W h e n  a c o u r t  o r d e r  is s p e c i f i c  as to w h e n  a c u s t o d i a n  o f  a m i n o r

c h i l d  m u s t  p e r m i t  a n o t h e r  p e r s o n  to h a v e  v i s i t a t i o n  w i t h  th a t  c h i l d , it
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is a m i s d e m e a n o r  fo r th e c u s t o d i a n , w i l f u l l y  a n d  w i t h o u t  j u s t  e x c u s e , to 

fail to p e r m i t  v i s i t a t i o n  w i t h  the  c h i l d  in s u b s t a n t i a l  c o n f o r m a n c e  w i t h  

th e c o u r t  o r d e r .

(b) T h e  c u s t o d i a n  m a y  n o t  b e  c h a r g e d  u n d e r  this s e c t i o n  w i t h  m o r e  

t h a n  o n e  o f f e n s e  in r e s p e c t  to w h a t  i s , u n d e r  th e c o u r t  or de r ,  a s in g l e  

c o n t i n u o u s  p e r i o d  o f  v i s i t a t i o n .

(c) As  u s e d  in th i s  section,

(1) " c o u r t  o r d e r "  m e a n s  a decree, j u d g m e n t , o r  o r d e r  i s s u e d  

b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n ;

(2) " c u s t o d i a n "  m e a n s  a n a t u r a l  p e r s o n  w h o  ha s b e e n  a w a r d e d  

cu st od y,  e i t h e r  t e m p o r a r y  o r  p e r m a n e n t , of  a m i n o r  child;

(3) " j u s t  e x c u s e "  i n c l u d e s  i l l n e s s  o f  t he  c h i l d  w h i c h  m a k e s  

it d a n g e r o u s  to th e h e a l t h  o f  th e c h i l d  f o r  v i s i t a t i o n  to t a k e  p l a c e  in 

c o n f o r m a n c e  w i t h  th e d e c r e e , j u d g m e n t , or  o r d e r ; " j u s t  e x c u s e "  do e s  n o t  

i n c l u d e  th e w i s h  o f  the  c h i l d  n o t  to h a v e  v i s i t a t i o n  w i t h  t h e  p e r s o n  

e n t i t l e d  to it.

S e c . 1 1 . 3 6 . 0 2 0 .  S P O U S E  A S  W I T N E S S . In all p r o s e c u t i o n s  u n d e r  this j 

c h a p t e r , e x i s t i n g  p r o v i s i o n s  o f  l a w  p r o h i b i t i n g  the d i s c l o s u r e  o f  c o n­

fi d e n t i a l  c o m m u n i c a t i o n s  b e t w e e n  h u s b a n d  a n d  w i f e  do n o t  apply, a n d  b o t h  

h u s b a n d  a n d  w i f e  a r e  c o m p e t e n t  to t e s t i f y  for o r  a g a i n s t  e a c h  o t h e r  as 

to all r e l e v a n t  m a t t e r s .

* S e c . 4. A S  2 5 . 2 5 . 0 1 0 ( 6 )  is a m e n d e d  to r e a d :

(6) " d u t y  o f  s u p p o r t "  i n c l u d e s  a d u t y  o f  s u p p o r t  i m p o s e d  or 

i m p o s a b l e  b y  law, o r  b y  a c o u r t  o r d e r , d e c r e e  or j u d g m e n t , w h e t h e r  

i n t e r l o c u t o r y  o r  f i n a l , w h e t h e r  i n c i d e n t a l  to a p r o c e e d i n g  fo r d i v o r c e , 

l e g a l  s e p a r a t i o n ,  s e p a r a t e  m a i n t e n a n c e  or o t h e r w i s e , a n d  i n c l u d e s  the 

d u t y  to p a y  a r r e a r a g e s  o f  s u p p o r t  p a s t  d ue  a n d  u n p a i d ;

* S e c . 5. A S  2 5 . 2 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to r e a d :

(9) " f o r e i g n  s u p p o r t  o r d e r "  m e a n s  a n y  s u p p o r t  o r d e r  d e f i n e d
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in (10) of this s e c t i o n  i s s u e d  by  a c o u r t  of  c o m p e t e n t  j u r i s d i c t i o n  in 

a n o t h e r  state;

(10) " s u p p o r t  o r d e r "  m e a n s  a n y  j u d g m e n t ,  d e c r e e , or o r d e r  of

s u p p o r t  in f a v o r  o f  an ob li g e e ,  w h e t h e r  t e m p o r a r y  or fi na l or s u b j e c t  to

m o d i f i c a t i o n ,  rev o c a t i o n ,  or r em is s i o n ,  r e g a r d l e s s  of  the k i n d  of  a c t i o n  j

or  p r o c e e d i n g  in which, it is entered. |
|

* Sec. 6. A S  2 5 . 2 5 . 0 5 0  is a m e n d e d  to read: |

Sec. 25.25 .0 50.  R E L I E F  F R O M  E X T R A D I T I O N . A n y  o b l i g o r  c o n t e m p l a t e d  

b y  sec. 40 of this ch apt er , w h o  su b m i t s  to t he  j u r i s d i c t i o n  of the c o u r t  

o f  t his or s u c h  o t h e r  s t a t e  a n d  c o m p l i e s  w i t h  the c o u r t ' s  o r d e r  of 

s u p p o r t , is r e l i e v e d  o f  e x t r a d i t i o n  for d e s e r t i o n  or n o n s u p p o r t  e n t e r e d  

in the c o u r t s  o f  this st at e d u r i n g  th e p e r i o d  o f  s u c h  c o m p l i a n c e .

* Sec. 7. A S  2 5 . 2 5 . 1 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec . 2 5.2 5 .130. C O S T S  A N D  F E E S . T h e  s u p r e m e  c o u r t  m a y  p r o v i d e  by  

r u l e  tha t a c o u r t  of this  state, w h e n  the s t a t e  is ac t i n g  as an i n i t i a t­

ing state, m a y  n o t  r e q u i r e  p a y m e n t  of  e i t h e r  a f i l i n g  fee or o t h e r  c o s t s  

f r o m  th e o b l i g e e  b u t  m a y  r e q u e s t  the c o u r t  o f  the r e s p o n d i n g  s t a t e  to 

c o l l e c t  fees a n d  cos ts  f r o m  the o b l i g o r . T h e  s u p r e m e  c o u r t  m a y  a l s o

p r o v i d e  by  r u l e  that a c o u r t  o f  this s t a t e , w h e n  the s t a t e  is a c t i n g  as

a r e s p o n d i n g  s t a t e , m a y  n o t  r e q u i r e  p a y m e n t  o f  a f i l i n g  fee or o t h e r  

c os ts  f r o m  t he  o b l i g e e , b u t  m a y  d i r e c t  that all fees a n d  co st s r e q u e s t e d  

b y  the c o u r t  in the i n i t i a t i n g  s t at e a n d  t h o s e  i n c u r r e d  in this sta.te 

w h e n  a c t i n g  as a r e s p o n d i n g  s t a t e  ( i n c l u d i n g  fees for f i l i n g  o f  p l e a d i n g s  

s e r v i c e  of  p r o c e s s , s e i z u r e  o f  p r o p e r t y , s t e n o g r a p h i c  o r  d u p l i c a t i o n  

s e r v i c e , or o t h e r  s e r v i c e  s u p p l i e d  to th e o b l i g e e )  be p a i d  in w h o l e  or  j 

in p a r t  b y  the o b l i g o r . T h e s e  co sts  o r  fees do n o t  h a v e  p r i o r i t y  o v e r  I 

a m o u n t s  du e to the o b l i g e e .

* S e c . 8. A S  2 5 . 2 5 . 1 4 0  is a m e n d e d  to r e a d :

Sec. 25.2 5. 14 0. J U R I S D I C T I O N  BY A R R E S T .  W h e n  the c o u r t  of  this

CSSB 148 -4-



1

2

3

4

5

6

7

8

9

10

11

12

18

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2a.

state, a c t i n g  e i t h e r  as a n  i n i t i a t i n g  or r e s p o n d i n g  state, h a s  r e a s o n  to 

b e l i e v e  t h a t  t h e  d e f e n d a n t  m a y  fl e e  the  j u r i s d i c t i o n ,  it m a y  (1) as an 

i n i t i a t i n g  s t a t e ^  r e q u e s t  in its c e r t i f i c a t e  t h a t  the  c o u r t  of  the 

r e s p o n d i n g  s t a t e  o b t a i n  th e b o d y  o f  the d e f e n d a n t  b y  a p p r o p r i a t e  p r o c e s s  

if th a t  is p e r m i s s i b l e  u n d e r  t h e  l a w  o f  t he r e s p o n d i n g  state; or (2) as 

a r e s p o n d i n g  state, o b t a i n  the b o d y  o f  th e d e f e n d a n t  b y  a p p r o p r i a t e  

p r o c e s s . If t h e  c o u r t  o f  t his state, a c t i n g  as a r e s p o n d i n g  state, 

o b t a i n s  t h e  b o d y  o f  the  d e f e n d a n t ,  it m a y  t h e n  r e l e a s e  h i m  u p o n  his  o w n  

r e c o g n i z a n c e  o r  u p o n  h i s  g i v i n g  a b o n d  in an  a m o u n t  set b y  th e c o u r t  to 

a s s u r e  h i s  a p p e a r a n c e  at the  h e a r i n g .

* Sec. 9. A S  2 5 . 2 5 . 1 5 0  is a m e n d e d  to read:

Sec. 2 5 . 2 5 . 1 5 0 .  S T A T E  I N F O R M A T I O N  A N D  L O C A T O R  A G E N C Y .  T h e  c h i l d  

s u p p o r t  e n f o r c e m e n t  a g e n c y  [ D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  SER VIC ES ] 

is d e s i g n a t e d  as t h e  s t a t e  i n f o r m a t i o n  a n d  l o c a t o r  a g e n c y  for all 

m a t t e r s  c o n c e r n i n g  the e n f o r c e m e n t  of  s u p p o r t  o b l i g a t i o n s  u n d e r  A S  

4 7 . 2 3  a n d  u n d e r  t his c ha p t e r ,  a n d  it is its d u t y  to:

(1) c o m p i l e  a l i s t  o f  th e c o u r t s  a n d  t h e i r  a d d r e s s e s  in 

th i s  s t a t e  h a v i n g  j u r i s d i c t i o n  u n d e r  t his c h a p t e r  a n d  th e a p p r o p r i a t e  

a g e n c y  o f f i c e s  a n d  t h e i r  a d d r e s s e s  a n d  t r a n s m i t  it to the  s t a t e  i n f o r­

m a t i o n  a g e n c y  o f  e v e r y  o t h e r  s t a t e  w h i c h  has  a d o p t e d  this o r  a s u b­

s t a n t i a l l y  s i m i l a r  s t a t u t e ;

(2) m a i n t a i n  a r e g i s t e r  o f  s u c h  l i s t s  r e c e i v e d  f r o m  o t h e r  

st a t e s  [AND T R A N S M I T  C O P I E S  O F  T H E M  AS  SO O N  A S  P O S S I B L E  A F T E R  R E C E I P T  

TO  E V E R Y  C O U R T  IN  T H I S  S T A T E  H A V I N G  J U R I S D I C T I O N  U N D E R  T H I S  CHA PT ER ] j_

(3) l o c a t e  o b l i g o r s  b y  u t i l i z i n g  al l s o u r c e s  of  i n f o r m a t i o n  

a n d  r e c o r d s  a v a i l a b l e  in th e s t a t e , a n d  in o t h e r  s t a t e s  as a p p r o p r i a t e ; 

t h e s e  s o u r c e s  i n c l u d e  t e l e p h o n e  d i r e c t o r i e s , r e a l  p r o p e r t y  record s,  

p e r s o n a l  p r o p e r t y  r e c o r d s , vital, s t a t i s t i c s  r e c o r d s , p o l i c e  r e c o r d s , 

r e c o r d s  o f  a p p r o p r i a t e  f e d e r a l  a g e n c i e s , r e c o r d s  of  e m p l o y e r s  w h o  are
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C S S B

r e c o r d s  of  the s t a t e  D e p a r t m e n t s  of P u b l i c  S a f e ty, H e a l t h  a n d  S o c i a l j 

Ser vi ce s, R e v e n u e , a n d  L a b o r ; if s t a t e  a g e n c i es or d e p a r t m e n t s  h a v e  

i n f o r m a t i o n  o r  r e c o r d s  c o n c e r n i n g  the o b l i g o r w h ich a r e, m a d e  c o n f i­

d e n t i a l  by s ta te  s t a t u t e , a n d  t h e y  ar e n o t  jsr o h i b i t  e d from_ do in g s o _b j  

f e d e r a l  s t a t u t e  o r  r e g u l a t i on, t h o se a g e n c i e s or d e p a r t m e n t s  shall 

c o o p e r a t e  w i t h  the c h i l d  s u p p o rt en f o r c e m ent a g e n cy at its r e q u e s t  by  j

s u p p l y i n g  at l e a s t  (A) the las t  k n o w n  a d d r e ss of  t h e o b l i g o r  a n d  (6) |

|
th e n a m e  a n d  a d d r e s s o f  t h e .Last k n o w n  e m p l o y e r  of t h e o b l i g o r , I f j

that i n f o r m a t i o n  is In their, poss ess i o n ; this I n f o r m a t i o n  shall, be  |

k e p t  c o n f i d e n t i a l  by  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  m a y  be. 

u sed  b y  th e a g e n c y  o n l y  for p u r p o s e s  o f  c h ild  s u p p o r t e n f o r c e m e nt.

Sec. 10. A S  2 3 . 2 5 . 1 6 0  is a m e n d e d  to read:

Sec. 2 5 .2 5.1 60 . A G E N C Y  [COURT] D U T Y  W H E N  A L A S K A  R E S P O N D I N G  |
1

STATE. W h e n  the. ch i l d  support, e n f o r c e m e n t a g e n c y [COURT] of  this

state, a c t i n g  as a r e s p o n d i n g  state, r e c e i v e s  from, th e c o u r t  or c h i ld. |
I

s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  a n  i n i t i a t i n g  s t a t e  the c o p i e s  m e n t i o n e d  j

in sec. 120  o f  this ch apter, it shall. (1) a t t e m p t  to lo c a t e  t h e o b l i g o r I
I

[DOC KET  T H E  C A U S E ] , (2) p r e s e n t  the c a u s e . t o  the co u rt to d o cket a n d  to j 

set a ti m e  a n d  p l a c e  for h e a r i n g , if the o b l i g or  does n o t  a g r e e to e n t r y  

o f  a v o l u n t a r y  order, a n d [ N O TI FY  T H E  A T T O R N E Y  G E N E R A L  O F  T H E  STATE,]

(3) [SET A  T I M E  A N D  P L A C E  F O R  A  HE AR I N G ,  A N D  (4)] t a k e  s u c h  a c t i o n  as is j 

n e c e s s a r y  in a c c o r d a n c e  w i t h  the law s o f  this s t a t e  to o b t a i n  j u r i s d i c­

tio n  .

Sec. 1.1. A S  2 5 . 2 5 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 5 .25 .1 70 . F U R T H E R  D U T Y  OF  R E S P O N D I N G  STATE. If the 

o b l i g o r  or  h i s  p r o p e r t y  is n o t  f o u n d  in this  s t a t e  a n d  t h e  c h i l d  support, 

e n f o r c e m e n t  a g e n c y  d i s c o v e r s  tha t  th e o b l i g o r  or  hi s p r o p e r t y  m a y  be  

f o u n d  in a n o t h e r  state, it s ha ll  f o r w a r d  the d o c u m e n t s  r e c e i v e d  f r o m  the

w i l l i n g  to c o o p e r a t e ,  a n d  o f f i c i a l  r e c o r d s  o f t h e s t a t e  i n c l u d i n g  f
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i n i t i a t i n g  s t a t e  to th e s t a t e  i n f o r m a t i o n  a g e n c y  in the s t a t e  in w h i c h  

t h e  o b l i g o r  is b e l i e v e d  to b e  loc at e d .  T h e  a g e n c y  s h a l l  i n f o r m  the 

i n i t i a t i n g  s t a t e  o f  its a c t i o n  i m m e d i a t e l y .

* Sec. 12. A S  2 5 . 2 5 . 2 0 0 ( 2 )  is a m e n d e d  to read:

(2) r e q u i r e  t h e  d e f e n d a n t  to m a k e  p a y m e n t s  at s p e c i f i e d  

i n t e r v a l s  to t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  [CLERK. O F  T H E  C O U R T  O R

T H E  O B L I G E E ]  a n d  to r e p o r t  p e r s o n a l l y  to the a g e n c y  [CLERK] at s u c h

ti me s as m a y  b e  c o n s i d e r e d  n e c e s s a r y ;

* Sec. 13. A S  2 5 . 2 5 . 2 1 0  is a m e n d e d  to read:

Sec. 2 5 . 2 5 . 2 1 0 .  A D D I T I O N A L  A G E N C Y  [COURT] D U T I E S  W H E N  A L A S K A  

R E S P O N D I N G  STATE. T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  [COURT] o f  

this state, w h e n  a c t i n g  as a r e s p o n d i n g  state, has the f o l l o w i n g  d u t i e s  

[WH IC H M A Y  BE  C A R R I E D  O U T  T H R O U G H  T H E  C L E R K  O F  T H E  C O U R T ] :

(1) u p o n  the r e c e i p t  o f  a p a y m e n t  m a d e  b y  the  d e f e n d a n t  u n d e r  

a n  o r d e r  o f  t h e  c o u r t  o r  o t h e r w i s e ,  to t r a n s m i t  the p a y m e n t  i m m e d i a t e l y  

to the  c o u r t  o r  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  of  the i n i t i a t i n g  

state, a n d

(2) u p o n  r e q u e s t ,  to f u r n i s h  to t h e  c o u r t  or c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  o f  t h e  i n i t i a t i n g  s t a t e  a c e r t i f i e d  s t a t e m e n t  of  all 

p a y m e n t s  m a d e  b y  the  d e f e n d a n t .

*  Sec. 14. A S  2 5 . 2 5 . 2 2 0  is a m e n d e d  to read:

Sec. 2 5 . 2 5 . 2 2 0 .  A D D I T I O N A L  A G E N C Y  [COURT] D U T Y  W H E N  A L A S K A  

I N I T I A T I N G  STATE. T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  [COURT] of  

thi s state, w h e n  a c t i n g  as a n  i n i t i a t i n g  state, has  the d u t y  [, W H I C H  

M A Y  BE  C A R R I E D  O U T  T H R O U G H  T H E  C L E R K  O F  COURT, ] to r e c e i v e  a n d  d i s b u r s e  

in a c c o r d a n c e  w i t h  l a w  or  r e g u l a t i o n  [ I M M E DI AT ELY ] all p a y m e n t s  m a d e  by 

t he  d e f e n d a n t  o r  t r a n s m i t t e d  b y  the c o u r t  or  c h i l d  s u p p o r t’ e n f o r c e m e n t  

a g e n c y  o f  th e r e s p o n d i n g  state.

* Sec. 15. A S  2 5 . 2 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:
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Sec. 25 .2 5 . 2 5 2 .  P R O C E E D I N G S  N O T  T O  BE STAYED. E x c e p t  as p r o v i d e d  

in sec. 258(c) of this chapter, a c o u r t  o f  this state, w h e n  the  s t a t e  is 

a r e s p o n d i n g  state, m a y  n o t  s t a y  the p r o c e e d i n g  or r e f u s e  a h e a r i n g  

u n d e r  this c h a p t e r  b e c a u s e  of  a ny  p e n d i n g  or p r i o r  a c t i o n  or p r o c e e d i n g  

for d i v o r c e , s e p a r a t i o n ,  a n n u l m e n t , d i s s o l u t i o n ,  h a b e a s  c o r p u s , a d o p t i o n ,  

or c u s t o d y  i n  t his o r  a n y  o t h e r  state. T h e  c o u r t  s h al l h o l d  a h e a r i n g  

a n d  m a y  i s s u e  a s u p p o r t  o r d e r  p e n d e n t e  l i t e . In the i n t e r e s t  o f  a 

s p e e d y  r e s o l u t i o n  of  the  s u p p o r t  i s s u e , it m a y  r e q u i r e  the o b l i g o r  to 

po s t  a b o n d  for the p r o m p t  p r o s e c u t i o n  o f  the p e n d i n g  p r o c e e d i n g . If 

the o t h e r  a c t i o n  or p r o c e e d i n g  is c o n c l u d e d  b e f o r e  t he  h e a r i n g  in the 

in s t a n t  p r o c e e d i n g  a n d  the  j u d g m e n t  i n  the o t h e r  p r o c e e d i n g  p r o v i d e s  

for the s u p p o r t  d e m a n d e d  in the  c o m p l a i n t  b e i n g  h e a r d , th e c o u r t  m u s t  

c o n f o r m  its s u p p o r t  o r d e r  to the  a m o u n t  a l l o w e d  in th e o t h e r  a c t i o n  or 

p r o c e e d i n g . A f t e r  the c o u r t  h a s  c o n f o r m e d  its s u p p o r t  o r d e r  to the 

am o u n t  in the o t h e r  action, it m a y  n o t  st a y  e n f o r c e m e n t  o f  its s u p p o r t  

o r d e r  b e c a u s e  o f  the r e t e n t i o n  of j u r i s d i c t i o n  for e n f o r c e m e n t  p u r p o s e s  

b y  the c o u r t  in the o t h e r  a c t i o n  or p r o c e e d i n g . j

Sec. 2 5 . 2 5 . 2 5 4 .  R E G I S T R A T I O N  O F  F O R E I G N  S U P P O R T  O R D E R S . (a) If

the du t y  o f  s u p p o r t  is b a s e d  o n  a s u p p o r t  o r d e r  of a c o u r t  o f  c o m p e t e n t  

j u r i s d i c t i o n  in a n o t h e r  s t a t e , the o b l i g e e  m a y  r e g i s t e r  t hat f o r e i g n  

s u pp or t o r d e r  i n  the s u p e r i o r  c o u r t  in the m a n n e r , w i t h  t h e  e f f e c t , 

an d for t he  p u r p o s e s  p r o v i d e d  in secs. 254 - 258 of  thi s c h a p t e r .

(b) Th e c l e r k  o f  the c o u r t  shall m a i n t a i n  a r e g i s t r y  o f  f o r e i g n  

s u p p o r t  o r d e r s  in w h i c h  h e  s h al l f il e  th e f o r e i g n  s u p p o r t  o r d e r s  

r e g i s t e r e d  w i t h  the court.

(c) A n  o b l i g e e  s e e k i n g  to r e g i s t e r  a f o r e i g n  s u p p o r t  o r d e r  in 

the s u p e r i o r  c o u r t  sha ll  t r a n s m i t  to th e c l e r k  of  the c o u r t  (1) t h r e e  

c e r t i f i e d  c o p i e s  of  the o r d e r  w i t h  all m o d i f i c a t i o n s  of  i t , (2) one  

c o p y  of th e r e c i p r o c a l  e n f o r c e m e n t  of  s u p p o r t  act o f  the s t a t e  in
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w h i c h  th e o r d e r  w a s  m a d e ,  a n d  (3) a s t a t e m e n t ,  v e r i f i e d  a n d  s i g n e d  b y  

t h e  o b l i g e e ,  s h o w i n g  t h e  l a s t  k n o w n  m a i l i n g  a d d r e s s  o f  the  o bl ig or , 

t h e  a m o u n t  o f  s u p p o r t  r e m a i n i n g  u n p a i d ,  a d e s c r i p t i o n  a n d  the  l o c a t i o n  

o f  a n y  p r o p e r t y  o f  th e o b l i g o r  a v a i l a b l e  u p o n  e x e c u t i o n ,  a n d  a lis t of  

t h e  s t a t e s  i n  w h i c h  t he o r d e r  is r e g i s t e r e d .  U p o n  r e c e i p t  of  t h e s e  

d o c u m e n t s ,  t h e  c l e r k  o f  t he court, s h a l l  f i l e  t h e m  in the r e g i s t r y  o f  

f o r e i g n  s u p p o r t  o r d er s. T h e  f i l i n g  c o n s t i t u t e s  r e g i s t r a t i o n  u n d e r  

th i s  section. If p e r m i t t e d  b y  a r u l e  o f  t he  A l a s k a  S u p r e m e  Court, 

u n d e r  sec. 1 3 0  o f  the  c ha p t e r ,  no  f i l i n g  f ee  or  p a y m e n t  o f  o t h e r  costs 

m a y  b e  r e q u i r e d  o f  th e o bl i g e e .

(d) P r o m p t l y  u p o n  r e g i s t r a t i o n ,  the c l e r k  of  the c o u r t  shall 

s e n d  b y  c e r t i f i e d  or  r e g i s t e r e d  m a i l  to th e o b l i g o r  at th e a d d r e s s  

g i v e n  a n o t i c e  o f  t he r e g i s t r a t i o n  w i t h  a c o p y  of  the r e g i s t e r e d  

s u p p o r t  o r d e r  a n d  t h e  m a i l i n g  a d d r e s s  o f  th e ob lig ee . H e  s h all  a lso 

d o c k e t  t h e  c a s e  a n d  n o t i f y  the  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  his 

acti on . T h e  a g e n c y  s h a l l  p r o c e e d  to e n f o r c e  the  order.

Sec. 2 5 . 2 5 . 2 5 6 .  A G E N C Y  T O  R E P R E S E N T  O B L I G E E .  U p o n  r e q u e s t  of 

t h e  o b l i g e e ,  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  s hal l r e p r e s e n t  the 

o b l i g e e  in p r o c e e d i n g s  to r e g i s t e r  a f o r e i g n  s u p p o r t  o r d e r  i n  this 

s t a t e .

Sec. 25.25.2.58. E F F E C T  O F  R E G I S T R A T I O N ;  E N F O R C E M E N T  P R O C E D U R E S .

'
(a) U p o n  r e g i s t r a t i o n ,  the f o r e i g n  s u p p o r t  o r d e r  shall b e  t r e a t e d  in 

the  sa m e  m a n n e r  as a s u p p o r t  o r d e r  i s s u e d  b y  t he  s u p e r i o r  court. It 

h a s  th e sa m e  e f f e c t  a n d  is s u b j e c t  to the  s a m e  p r o c e d u r e s ,  d e f e ns es,  

a n d  p r o c e e d i n g s  fo r r e - o p e n i n g ,  v a c a t i n g ,  or  s t a y i n g  as a s u p p o r t  

o r d e r  o f  this  s t a t e  a n d  m a y  b e  e n f o r c e d  a n d  s a t i s f i e d  in li k e  m a n ner .

(b) T h e  o b l i g o r  h a s  30 da y s  a f t e r  the m a i l i n g  of n o t i c e  of  the 

r e g i s t r a t i o n  i n  w h i c h  to p e t i t i o n  the c o u r t  to v a c a t e  the  registration, 

or  for o t h e r  r e l i e f .
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o b l i g o r  m a y  p r e s e n t  o n l y  m a t t e r s  th a t  w o u l d  be a v a i l a b l e  to h i m  as 

d e f e n s e s  in a n  a c t i o n  to e n f o r c e  a f o r e i g n  m o n e y  j u d g m e n t . If h e  

sho ws  to the  c o u r t  that  a n  a p p e a l  f r o m  the o r d e r  is p e n d i n g  or w i l l  be  j 

t a k e n  or that a s t a y  o f  e x e c u t i o n  ha s b e e n  g ra nted, th e c o u r t  shall 

s ta y  e n f o r c e m e n t  o f  the o r d e r  u n t i l  the a p p e a l  is c o n c l u d e d ,  th e tim e 

for a pp e a l  ha s e xp ired, or the o r d e r  is v a c a t e d  or o t h e r w i s e  m o d i f i e d , 

u p o n  s a t i s f a c t o r y  p r o o f  th a t  the o b l i g o r  ha s f u r n i s h e d  s e c u r i t y  for 

p a y m e n t  o f  the s u p p o r t  o r d e r e d  as r e q u i r e d  by  the s t a t e  in w h i c h  the \

s u p p o r t  o r d e r  w a s  issued. If h e  s h ow s to the c o u r t  a n y  r e l e v a n t  

g r o u n d  u p o n  w h i c h  e n f o r c e m e n t  o f  a s u p p o r t  o r d e r  o f  th i s  s t a t e  m a y  be 

stayed, t he  c o u r t  s hall s t a y  e n f o r c e m e n t  of  the o r d e r  for an  a p p r o p r i a t e  

p e r i o d  if the o b l i g o r  f u r n i s h e s  the s ame s e c u r i t y  for p a y m e n t  o f  th e j

s u p p o r t  o r d e r e d  t hat is r e q u i r e d  for a s u p p o r t  o r d e r  o f  this s t a t e .

* S e c . 16. A S  4 7 . 2 3 . 0 1 0  is a m e n d e d  to r e a d :

Sec. 4 7 . 2 3 . 0 1 0 .  C R E A T I O N  O F  C H I L D  S U P P O R T  E N F O R C E M E N T  A G E N C Y .

T h e r e  is c r e a t e d  in the D e p a r t m e n t  of  R e v e n u e  [H E A L T H  A N D  S O C I A L  S E R­

VICES] the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y . j
j!
i

* S e c . 17. A S  4 7 . 2 3 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 4 7 . 2 3 . 0 2 0 .  D U T I E S  O F  T H E  A G E N C Y . T h e  a g e n c y  sh all

(1) obtai n,  en force, a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o r d e r s  of 

the s u p e r i o r  c o u r t s  of the  s t a t e ;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  o u t  t h e  p u r p o s e s  of t his 

c h a p t e r  i n c l u d i n g  r e g u l a t i o n s  w h i c h  e s t a b l i s h

(A) s c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  an  o b l i g o r  is

l i a b l e  to c o n t r i b u t e  t o w a r d  th e s u p p o r t  of  an  o b l i g e e  u n d e r  thi s 

c h a p t e r  a n d  u n d e r  T i t l e  IV-D, S o c i a l  S e c u r i t y  A c t ; a n d

(B) p r o c e d u r e s  for h e a r i n g s  c o n d u c t e d  u n d e r  s e c . 170 of 

this c h a p t e r ;

(c) A t  a h e a r i n g  to e n f o r c e  t he  r e g i s t e r e d  s u p p o r t  o r d e r , the i
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(C) a u n i f o r m  s c h e d u l e  o f  fee s w h i c h  m a y  b e  c h a r g e d  the 

o b l i g o r  if th e c h i l d  s u p p o r t  p a y m e n t s  a r e  10 or m o r e  day s o v e r d u e  

or if p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  b y  i n s u f f i c i e n t  funds.

(3) a d m i n i s t e r  a n d  e n f o r c e  th e U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  

of  S u p p o r t  A c t  (AS 25.2 5) ;

(4) e s t a b l i s h ,  e nf orc e,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i g a­

tions a d m i n i s t r a t i v e l y  i n  a c c o r d a n c e  w i t h  th i s  ch ap te r; a n d

(5) a d m i n i s t e r  t he  s t a t e  p l a n  r e q u i r e d  u n d e r  T i t l e  I V - D  o f  

the S o c i a l  S e c u r i t y  A c t  as amend ed .

* Sec. 18. A S  4 7 . 2 3 . 0 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 7 . 2 3 . 0 4 0 .  D E T E R M I N A T I O N  OF  P A T E R N I T Y .  (a) T h e  a g e n c y  shall 

a p p e a r  o n  b e h a l f  o f  m i n o r  c h i l d r e n  o r  t h e i r  m o t h e r  o r  l e g a l  c u s t o d i a n  or 

the  s t a t e  a n d  i n i t i a t e  e f f o r t s  to h a v e  th e p a t e r n i t y  o f  c h i l d r e n  b o r n  

o u t  o f  w e d l o c k  d e t e r m i n e d  b y  th e c o u r t

(1) o n  v o l u n t a r y  a p p l i c a t i o n  b y  the m o t h e r  or o t h e r  l eg al  

cu s t o d i a n ;  o r

(2) w h e n  t h e  c h i l d r e n  a r e  r e c i p i e n t s  o f  a i d  to f a m i l i e s  w i t h  

d e p e n d e n t  c h i l d r e n  a n d  t h e  f a t h e r  r e f u s e s  to e x e c u t e  a n  a c k n o w l e d g e m e n t  

of  p a t e r n i t y .

(b) T h e  a g e n c y  m a y  n o t  a t t e m p t  to e s t a b l i s h  p a t e r n i t y  in a n y  

ca s e  i n v o l v i n g  i n c e s t  or  f o r c i b l e  rape, w h e n  l e g a l  p r o c e e d i n g s  for 

a d o p t i o n  a r e  p e n d i n g ,  o r  w h e n  it w o u l d  n o t  b e  in the b e s t  i n t e r e s t s  of 

the c h i l d r e n  o r  th e state.

* Sec. 19. A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 2 3 . 0 4 5 .  D E T E R M I N A T I O N  O F  S U P P O R T  O B L I G A T I O N .  T h e  a g e n c y  

m a y  a p p e a r  i n  a n  a c t i o n  s e e k i n g  a n  a w a r d  o f  s u p p o r t  in b e h a l f  of  a c h i l d  

o w e d  a d u t y  o f  s up po rt , a n d  m a y  al s o  a p p e a r  in  a n  a c t i o n  s e e k i n g  

m o d i f i c a t i o n  o f  a s u p p o r t  or d e r ,  d e c r e e  or  j u d g m e n t  a l r e a d y  entered. 

A c t i o n  u n d e r  th i s  s e c t i o n  m a y  b e  u n d e r t a k e n  u p o n  a p p l i c a t i o n  o f  an
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o b l i g e e , or a t  the a g e n c y ' s  o w n  d i s c r e t i o n  if the o b l i g o r  is l i a b l e  to 

the s t a t e  u n d e r  s e c . 1 2 0 (a) or (b) of this c h a p t e r .

* Sec. 20. A S  4 7 . 2 3 . 0 5 0  is a m e n d e d  to read:

Sec. 47 .2 3 . 0 5 0 .  L E G A L  A S S I S T A N C E .  T h e  a g e n c y  [ D E P A R T M E N T  OF 

H E A L T H  A N D  S O C I A L  S E R V I C E S ]  s h al l c o n t r a c t  w i t h  the D e p a r t m e n t  of L a w  to 

p r o v i d e  n e e d e d  l e gal  s e r v i c e s .

* S e c . 21. A S  4 7 . 2 3 . 0 6 0 (b) is repe al ed .

x Sec. 22. A S  4 7 . 2 3 . 0 7 0 (b) is a m e n d e d  to read:

(b) T h e  o r d e r  of a s s i g n m e n t  is b i n d i n g  u p o n  an  e m p l o y e r  u p o n  

s e r v i c e  of a c o p y  of the  o r d e r  u p o n  the e m p l o y e r  a n d  u n t i l  f u r t h e r  o r d e r  

of the c o u r t . T h e  e m p l o y e r  m a y , f o r  e a c h  p a y m e n t  m a d e  u n d e r  the o r d e r , j 

d e d u c t  $1 f r o m  o t h e r  w a g e s  o r  s a l a r y  o w e d  to the e m p l o y e e  [FOR E A C H  PAY-J 

M E N T  M A D E  U N D E R  T H E  O R D E R ] .

* S e c . 23. A S  4 7 . 2 3 . 0 8 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 7 . 2 3 . 0 8 0 .  E N F O R C E M E N T  O F  S U P P O R T  O R D E R S . (a) A  c o u r t  order|

i
r e q u i r i n g  p a y m e n t  of c h i l d  s u p p o r t  s h a l l  b e  m o d i f i e d  to o r d e r  p a y m e n t s  j 

be  m a d e  to the a g e n c y  u p o n  a p p l i c a t i o n .

(b) T h e  a g e n c y  on  b e h a l f  of the c u s t o d i a n  or the s t a t e  s h a l l  take

al l n e c e s s a r y  a c t i o n  p e r m i t t e d  b y  l a w  to e n f o r c e  c h i l d  s u p p o r t  o r d e r s  so

entered , i n c l u d i n g  p e t i t i o n i n g  the c o u r t  for  o r d e r s  to a i d  in the e n­

fo r c e m e n t  of c h i l d  support.

(c) T h e  d e t e r m i n a t i o n  or e n f o r c e m e n t  of a d u t y  of  s u p p o r t  is

u n a f f e c t e d  b y  a n y  i n t e r f e r e n c e  b y  the c u s t o d i a n  of the c h i l d  w i t h  r i g h t s

of c u s t o d y  or v i s i t a t i o n  g r a n t e d  b y  a court.

(d) No  o r d e r  of a r r e s t  m a y  b e  i s s u e d  in the e n f o r c e m e n t  of c h i l d  

s u p p o r t  u n l e s s  the c o u r t  ha s r e a s o n  to b e l i e v e  tha t the o b l i g e e  m a y  f le e  

the j u r i s d i c t i o n  or u n l e s s  the o b l i g e e  h a s  b e e n  o r d e r e d  to a p p e a r  in the 

a c t i o n  a n d  has  f a i l e d  to do s o . 1

* Sec. 24. A S  4 7 . 2 3 . 0 9 0  is re pea le d.
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* Sec. 25. A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 2 3 . 0 9 5 .  A G E N C Y  E X E M P T  F R O M  E X E C U T I O N .  No e x e c u t i o n  m a y  

i s s u e  a g a i n s t  m o n e y  h e l d  i n  the f u n d  e s t a b l i s h e d  u n d e r  sec. 30 of this 

cha pter.

* Sec. 26. A S  4 7 . 2 3 . 1 0 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 0 .  A L L  P E R S O N S  M A Y  U S E  A G E N C Y .  T h e  a g e n c y  s h al l 

p r o v i d e  a i d  to a n y  p e r s o n  d u e  c h i l d  s u p p o r t  u n d e r  the laws of this s tate 

u p o n  a p p l i c a t i o n . If the o b l i g e e  is i n d i g e n t  or o t h e r w i s e  u n a b l e  to p a y  

for  t h e s e  s e r v i c e s ,  the a g e n c y  s h a l l  a c t  w i t h o u t  c h a r g e  to the obligee. 

If the  a g e n c y  d e t e r m i n e s  t h a t  t h e  o b l i g e e  is f i n a n c i a l l y  a b l e  to pay, 

c o s t s  s h a l l  b e  a s s e s s e d  a c c o r d i n g  to r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t­

m e n t  a n d  b e  p a i d  i n t o  the f u n d  e s t a b l i s h e d  i n  sec. 30 o f  this c h a p t e r  

[AS 4 7 . 2 3 . 0 3 5 ] .

* Sec. 27. A S  47.23.110(2.) is a m e n d e d  to read:

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of R e v e n u e  [ H E A L T H  A N D  

S O C I A L  S E R V I C E S ] .

*  Sec. 28. A S  4 7 . 2 3 . 1 1 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(3) " d u t y  of s u p p o r t "  i n c l u d e s  a d u t y  of c h i l d  s u p p o r t  i m­

p o s e d  or  i m p o s a b l e  b y  law, b y  a c o u r t  order, d e c r e e  or j u d g m e n t ,  or b y  a 

f i n d i n g  or d e c i s i o n  r e n d e r e d  u n d e r  this c h a p t e r  w h e t h e r  i n t e r l o c u t o r y  or 

final, w h e t h e r  i n c i d e n t a l  to a p r o c e e d i n g  for d iv orce, l e g a l  s e p a r at io n,  

s e p a r a t e  m a i n t e n a n c e ,  or o t h e r w i s e ,  a n d  i n c l u d e s  the d u t y  to p a y  a r­

r e a r a g e s  o f  s u p p o r t  p a s t  d u e  a n d  unpai d;

(4) " o b l i g e e "  m e a n s  a p e r s o n  to w h o m  a d u t y  of s u p p o r t  is

owed;

(5) " o b l i g o r "  m e a n s  a p e r s o n  o w i n g  a d u t y  of support;

(6) " s u p p o r t  o r d e r "  m e a n s  a n y  j u d g m e n t ,  decree, or o r d e r  of 

c h i l d  s u p p o r t  in  f a v o r  of a n  o b l i g e e  w h e t h e r  t e m p o r a r y  or final, or 

s u b j e c t  to m o d i f i c a t i o n ,  r e v o c a t i o n ,  or r e m i s s i o n ,  r e g a r d l e s s  of  the

-13- C S S B  148



k i n d  of a c t i o n  or p r o c e e d i n g  in w h i c h  it. is entered.

* Sec. 29. AS  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 7. 23 . 1 2 0 .  O B L I G O R  L I A B L E  F O R  P U B L I C  A S S I S T A N C E  F U R N I S H E D  

OB LI GE E.  (a) A n  o b l i g o r  is l i a b l e  to the s t a t e  in th e a m o u n t  of  a s s i s­

tan c e  g r a n t e d  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  to a c h i l d  w h o m  the  o b l i g o r  

ow e s  a d u t y  of s u p p o r t  e x c e p t  that  if a s u p p o r t  o r d e r  h a s  b e e n  ent er e d ,  

th e l i a b i l i t y  of the o b l i g o r  m a y  n o t  e x c e e d  the a m o u n t  of s u p p o r t  p r o ­

v i d e d  for in the s u p p o r t  order,

(b) A n  o b l i g o r  is l i a b l e  to the s t a t e  in the a m o u n t  of the c os t  

i n c u r r e d  if the s t a t e  is m a i n t a i n i n g  a c h i l d  w h o m  the o b l i g o r  o we s  a 

d u t y  of s u p p o r t  in a f o s t e r  h o m e  or i n s t i t u t i o n ,  e x c e p t  tha t if a 

s u p p o r t  o r d e r  h a s  b e e n  en te red , or a n  a g r e e m e n t  f o r  p a y m e n t  of t h a t  c o s t  

e x e c u t e d  b e t w e e n  the o b l i g o r  a n d  the state, t he l i a b i l i t y  of the o b l i g o r  

m a y  n o t  e x c e e d  the a m o u n t  p r o v i d e d  in t he  s u p p o r t  o r d e r  or a g r e e m e n t .

Sec. 4 7 . 2 3 . 1 3 0 .  S U B R O G A T I O N  O F  S T A T E . If the o b l i g o r  is l i a b l e  to 

the s t at e u n d e r  s e c . 120(a) or (b) of this c h a p t e r , the s t a t e  is s u b­

r o g a t e d  to the r i g h t s  of the o b l i g e e  to e i t h e r  b r i n g  a n  a c t i o n  s e e k i n g  a 

s u p p o r t  o r d e r  or to p r o c e e d  u n d e r  s e c s . 160 - 27 0 of this c h a p t e r  to 

e s t a b l i s h  a n d  e n f o r c e  a d u t y  of s u p p o r t  a n d  f u r t h e r  to e n f o r c e  b y  e x e­

cution, in a c c o r d a n c e  w i t h  s e c s . 230 - 270 of this c h a p t e r  or o t h e r w i s e ,

a n y  s u p p o r t  o r d e r  a l r e a d y  e n t e r e d  in f a v o r  of th e ob lig ee , up to the

a m o u n t  for w h i c h  the o b l i g o r  is l i a b l e  to the state, u n d e r  s e c . 120 (a) 

a n d  (b) of this c h a p t e r .

Sec. 4 7.2 3 . 1 4 0 .  P O W E R  O F  A G E N C Y  T O  A D M I N I S T R A T I V E L Y  E S T A B L I S H  A N D  

E N F O R C E  S U P P O R T  O B L I G A T I O N ;  P R O C E D U R E S  T O  BE U T I L I Z E D .  (a) If n o  

s u p p o r t  o r d e r  h a s  b e e n  en tered, the a g e n c y  m a y  e s t a b l i s h  a d u t y  of

s u p p o r t  u t i l i z i n g  the  p r o c e d u r e s  p r e s c r i b e d  in s e c s . 1.60 - 220 of this

c h a p t e r , a n d  m a y  e n f o r c e  a d u t y  of s u p p o r t  u t i l i z i n g  the p r o c e d u r e  

p r e s c r i b e d  in secs. 230  ~ 270 of this c ha pte r.  A c t i o n  u n d e r  this
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s u b s e c t i o n  m a y  b e  u n d e r t a k e n  u p o n  a p p l i c a t i o n  of an ob li g e e ,  or at the 

a g e n c y ' s  o w n  d i s c r e t i o n  if the o b l i g o r  is l i a b l e  to the s t a t e  u n d e r  sec. 

120(a) or (b) o f  thi s ch apter.

(b) If a s u p p o r t  o r d e r  h a s  b e e n  e nt er ed , the a g e n c y  m a y  e n f o r c e  

the s u p p o r t  o r d e r  u t i l i z i n g  the p r o c e d u r e s  p r e s c r i b e d  i n  secs. 150 a n d  

230 - 270 of  t h i s  ch ap ter .

Sec. 4 7 . 2 3 . 1 5 0 .  R E Q U I R E D  N O T I C E  IN A D M I N I S T R A T I V E  E N F O R C E M E N T  OF

S U P P O R T  O R D E R S .  (a) A c t i o n  to e n f o r c e  a s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y

u n d e r  secs. 2 3 0  - 2 70  o f  this c h a p t e r  is i n i t i a t e d  b y  the a g e n c y  s e r v i n g  

a n o t i c e  o n  t h e  o b l i g o r  of h i s  l i a b i l i t y  u n d e r  the s u p p o r t  order.

N o t i c e  u n d e r  th i s  s u b s e c t i o n  s h a l l  b e  s e r v e d  p e r s o n a l l y  or b y  r e g i s­

tered, c e r t i f i e d ,  or i n s u r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  f or  r e­

st r i c t e d  d e l i v e r y  o n l y  to th e p e r s o n  to w h o m  the n o t i c e  is d i r e c t e d  or 

to th e p e r s o n  a u t h o r i z e d  u n d e r  f e d e r a l  r e g u l a t i o n  to r e c e i v e  t h a t  p e r­

son' s r e s t r i c t e d  d e l i v e r y  m ail.

(b) N o t i c e  s e r v e d  u n d e r  (a) o f  this  s e c t i o n  s h a l l  s t a t e  the a m o u n t  

of  t he  o b l i g o r ' s  l i a b i l i t y  u n d e r  t he  s u p p o r t  o r d e r  a n d  t h a t  t he p r o p e r t y  

of th e o b l i g o r  is s u b j e c t  to e x e c u t i o n  in  th a t  a m o u n t  i n  a c c o r d a n c e  w i t h  

th e p r o c e d u r e s  p r e s c r i b e d  i n  secs. 230 - 270 of this c h a p t e r  a t  the 

e x p i r a t i o n  of  30 d a y s  f r o m  the d a t e  of  s e r v i c e  of the n o ti ce .

Sec. 4 7 . 2 3 . 1 6 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  OF  S U P P O R T  O B L I G A­

TIONS; N O T I C E  A N D  F I N D I N G  O F  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) A n  a c t i o n  

to e s t a b l i s h  a d u t y  of  s u p p o r t  a u t h o r i z e d  u n d e r  sec. 140(a) of  this 

c h a p t e r  is i n i t i a t e d  b y  the  a g e n c y  s e r v i n g  o n  the a l l e g e d  o b l i g o r  a 

n o t i c e  a n d  f i n d i n g  of  f i n a n c i a l  r e s p o n s i b i l i t y .  T h e  n o t i c e  a n d  f i n d i n g  

s e r v e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s e r v e d  p e r s o n a l l y  or b y  r e g i s­

tered, c e r t i f i e d ,  or i n s u r e d  m ail , r e t u r n  r e c e i p t  r e q u e s t e d ,  fo r r e­

s t r i c t e d  d e l i v e r y  o n l y  to the p e r s o n  to w h o m  the n o t i c e  a n d  f i n d i n g  is 

d i r e c t e d  o r  to th e p e r s o n  a u t h o r i z e d  u n d e r  f e d e r a l  r e g u l a t i o n  to r e c e i v e
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1

hi s r e s t r i c t e d  d e l i v e r y  m a i l . |

i
(b) T h e  n o t i c e  a n d  f i n d i n g  of f i n a n c i a l  r e s p o n s i b i l i t y  s e r v e d  j

u n d e r  (a) of this s e c t i o n  s h a l l  s t a t e  j

(1) the s u m  or p e r i o d i c  p a y m e n t s  for w h i c h  th e a l l e g e d  

o b l i g o r  is f o u n d  to b e  r e s p o n s i b l e , c a l c u l a t e d  b y  t a k i n g  in t o  c o n s i d e r a -  

t i o n  the n e e d  of the a l l e g e d  o b l i g e e , the a l l e g e d  o b l i g o r’s l i a b i l i t y  to 

th e s t a t e  u n d e r  sec. 130 of this c h a p t e r  if any, a n d  hi s d u t y  of s u p p o r t  

u n d e r  th e law;

(2) the n a m e  of the a l l e g e d  o b l i g e e  a n d  hi s c u s t o d i a n ;
I

(3) tha t the a l l e g e d  o b l i g o r  m a y  a p p e a r  a n d  s h o w  c a u s e  i n  a J

h e a r i n g  h e l d  b y  the a g e n c y  w h y  the f i n d i n g  is i n c o r r e c t ,  s h o u l d  n o t  b e  

f i n a l l y  o rd ere d,  a n d  s h o u l d  b e  m o d i f i e d  or r e s c i n d e d ,  b e c a u s e  (A) n o  

d u t y  of s u p p o r t  is owed, or (B) the a m o u n t  of  s u p p o r t  f o u n d  to b e  o w e d

is i n c o r r e c t ;

(4) that, if the p e r s o n  s e r v e d  w i t h  the  n o t i c e  a n d  f i n d i n g  of 

f i n a n c i a l  r e s p o n s i b i l i t y  d oes n o t  r e q u e s t  a h e a r i n g  w i t h i n  30 d a y s , the 

p r o p e r t y  o f  the p e r s o n  w i l l  b e  s u b j e c t  to e x e c u t i o n  in a c c o r d a n c e  w i t h  

secs. 230 - 270 of this c h a p t e r  in the a m o u n t s  s t a t e d  in the f i n d i n g  

w i t h o u t  f u r t h e r  n o t i c e  or h e a r i n g .

Sec. 4 7 . 2 3 . 1 7 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  OF  S U P P O R T  O B L I G A­

TI O N S  ; H E A R I N G . (a) A  p e r s o n  s e r v e d  w i t h  a n o t i c e  a n d  f i n d i n g  of 

f i n a n c i a l  r e s p o n s i b i l i t y  is e n t i t l e d  to a h e a r i n g  if a r e q u e s t  in 

w r i t i n g  for  a h e a r i n g  is s e r v e d  o n  the a g e n c y  b y  r e g i s t e r e d  m a i l , r e t u r n  

r e c e i p t  r e q u e s t e d ,  w i t h i n  30 days of the d a t e  of s e r v i c e  of the n o t i c e  

of f i n a n c i a l  r e s p o n s i b i l i t y .

(b) If a r e q u e s t  u n d e r  (a) is m a d e , th e e x e c u t i o n  u n d e r  secs. J

230 - 270 of this c h a p t e r  s h a l l  b e  s t a y e d  p e n d i n g  the d e c i s i o n  on  the 

h e a r i n g , or the d e c i s i o n  of a c o u r t , if a p p e a l e d .  If no  r e q u e s t  f o r  a !

h e a r i n g  is made, the f i n d i n g  o f  r e s p o n s i b i l i t y  is f i n a l  at the e x p i r a -  
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(c) If a h e a r i n g  is r e q u e s t e d ,  it s h a l l  b e  h e l d  w i t h i n  30 days of 

the d a t e  o f  s e r v i c e  of the r e q u e s t  for h e a r i n g  o n  t h e  agency.

(d) T h e  h e a r i n g  o f f i c e r  s h a l l  d e t e r m i n e  the  a m o u n t  o f  p e r i o d i c  

p a y m e n t s  n e c e s s a r y  to s a t i s f y  the  past, p r e s e n t , a n d  f u t u r e  l i a b i l i t y  of 

the  a l l e g e d  o b l i g o r  u n d e r  sec. 130 o f  this ch ap t e r ,  if any, a n d  u n d e r  

a n y  d u t y  of  s u p p o r t  i m p o s a b l e  u n d e r  the law. T h e  a m o u n t  of  p e r i o d i c  

p a y m e n t s  d e t e r m i n e d  u n d e r  this s u b s e c t i o n  is n o t  l i m i t e d  b y  the a m o u n t  

of a n y  p u b l i c  a s s i s t a n c e  p a y m e n t  m a d e  to or f o r  the b e n e f i t  o f  the 

child.

(e) T h e  h e a r i n g  o f f i c e r  s h a l l  c o n s i d e r  th e f o l l o w i n g  in m a k i n g  his 

d e t e r m i n a t i o n  u n d e r  (d) of th i s  section:

(1) the n e e d s  of the  a l l e g e d  o b l i g e e ,  d i s r e g a r d i n g  the i n c o m e  

or a s s e t s  o f  t h e  c u s t o d i a n  of  the  a l l e g e d  ob li g e e ;

(2) t he  a m o u n t  o f  the  a l l e g e d  o b l i g o r 's l i a b i l i t y  to the 

s t a t e  u n d e r  sec. 125 of this c h a p t e r  if a n y ;

(3) the i n t e n t  of the  l e g i s l a t u r e  t h a t  c h i l d r e n  b e  s u p p o r t e d  

as m u c h  as p o s s i b l e  b y  t h e i r  n a t u r a l  p a r e n t s ;

(4) the a b i l i t y  o f  th e a l l e g e d  o b l i g o r  to pay.

(f) If the  a l l e g e d  o b l i g o r  r e q u e s t i n g  th e h e a r i n g  f a i l s  to a p p e a r  

at the h e a r i n g ,  the h e a r i n g  o f f i c e r  s h a l l  e n t e r  a d e c i s i o n  d e c l a r i n g  the 

p r o p e r t y  o f  th e a l l e g e d  o b l i g o r  s u b j e c t  to e x e c u t i o n  in a c c o r d a n c e  w i t h  

s e c s . 23 0 - 2 7 0  of this c h a p t e r  i n  the a m o u n t s  s t a t e d  i n  the n o t i c e  a n d  

f i l i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y .

Sec. 4 7 . 2 3 . 1 8 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  OF  S U P P O R T  O B L I G A­

TI O N S  ; D E C I S I O N .  (a) W i t h i n  20 days  o f  the d a t e  o f  the  h e a r i n g ,  the 

h e a r i n g  o f f i c e r  s h a l l  p r o m u l g a t e  f i n d i n g s  a n d  a d e c i s i o n  d e t e r m i n i n g  

w h e t h e r  a d u t y  o f  s u p p o r t  e x i s t s  and, if a d u t y  of s u p p o r t  is found, the 

a m o u n t  o f  p e r i o d i c  p a y m e n t s  or s u m  f or  w h i c h  t h e  a l l e g e d  o b l i g o r  is

tion of the 30-day period.
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f o u n d  to b e  r e s p o n s i b l e .

(b) L i a b i l i t y  to the s t a t e  u n d e r  sec. 130 o f  this  c h a p t e r  is 

l i m i t e d  to the a m o u n t  f or w h i c h  the  o b l i g o r  is f o u n d  to b e  r e s p o n s i b l e  

u n d e r  (a) o f  this section.

(c) A  d e c i s i o n  r e n d e r e d  u n d e r  (a) of this s e c t i o n  is m o d i f i e d  to 

the e x t e n t  th a t  a s u b s e q u e n t  order, j u d g m e n t ,  o r  d e c r e e  o f  a s u p e r i o r  

c o u r t  is i n c o n s i s t e n t  w i t h  the d e c i s i o n  r e n d e r e d  u n d e r  (a) of this 

s e c t i o n . .

Sec. 4 7. 23 , 1 9 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  O F  S U P P O R T  O B L I G A­

TI O N S  ; M O D I F I C A T I O N  O F  A  F I N D I N G  O R  D E C I S I O N  O F  R E S P O N S I B I L I T Y .  (a) 

U n l e s s  a s u p p o r t  o r d e r  h as  b e e n  e nt ere d,  the o bl i g o r ,  or the  o b l i g e e  or 

his c u s t o d i a n ,  m a y  p e t i t i o n  th e a g e n c y  o r  its d e s i g n e e  f o r  a m o d i f i­

c a t i o n  o f  the  f i n d i n g  or d e c i s i o n  o f  r e s p o n s i b i l i t y  p r e v i o u s l y  e n t e r e d  

w i t h  r e g a r d  to f u t u r e  p e r i o d i c  support: pa y m e n t s .

(b) T h e  a g e n c y  s h a l l  g r a n t  a h e a r i n g  u p o n  a p e t i t i o n  m a d e  u n d e r

(a) of  thi s s e c t i o n  if a f f i d a v i t s  s u b m i t t e d  w i t h  th e p e t i t i o n  m a k e  a 

s h o w i n g  of g o o d  c a u s e  a n d  m a t e r i a l  c h a n g e  i n  c i r c u m s t a n c e s  s u f f i c i e n t  to 

j u s t i f y  action, u n d e r  <e.) of this section.

(c) If a h e a r i n g  is gr an t e d ,  the a g e n c y  s h a l l  s e r v e  a n o t i c e  of 

h e a r i n g  t o g e t h e r  w i t h  a c o p y  o f  the p e t i t i o n  a n d  a f f i d a v i t s  s u b m i t t e d  on 

the o b l i g e e  or  his  c u s t o d i a n  a n d  the o b l i g o r  p e r s o n a l l y  or  b y  r e g i s­

tered, c e r t i f i e d ,  or i n s u r e d  mail, r e t u r n  r e c e i p t  r e q u e s t e d ,  f or  r e ­

st r i c t e d  d e l i v e r y  o n l y  to the p e r s o n  to w h o m  th e n o t i c e  is d i r e c t e d  or 

to the p e r s o n  a u t h o r i z e d  u n d e r  f e d e r a l  r e g u l a t i o n  to r e c e i v e  h i s  r e ­

s t r i c t e d  d e l i v e r y  m a i l .

(d) A  h e a r i n g  s h a l l  b e  se t n o t  less t h a n  15 n o r  m o r e  t h a n  30 days 

f r o m  the d a t e  of  m a i l i n g  of n o t i c e  of  h e a r i n g ,  u n l e s s  e x t e n d e d  f o r  g o o d  

c a u s e .

(e) M o d i f i c a t i o n  of f u t u r e  p e r i o d i c  s u p p o r t  p a y m e n t s  m a y  b e  
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o r d e r e d  u p o n  a s h o w i n g  of g o o d  c a u s e  a n d  m a t e r i a l  c h a n g e  in c i r c u m­

st a n c e s  .

Sec. 4 7 . 2 3 . 2 0 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  O F  S U P P O R T  O B L I G A­

TI O N S  ; U S E  O F  S T A N D A R D S  I N  D E T E R M I N A T I O N  O F  S U P P O R T  P A Y M E N T S .  (a) In 

m a k i n g  its f i n d i n g s  u n d e r  sec. 160  of this ch ap t e r ,  a n d  in  e s t a b l i s h i n g  

a n d  m o d i f y i n g  a m o u n t s  o f  p e r i o d i c  s u p p o r t  p a y m e n t s  u n d e r  s e c s . 180 a n d  

190 o f  this c h a p t e r ,  t h e  a g e n c y  s h a l l  c o n s i d e r  the s t a n d a r d s  a d o p t e d  by  

r e g u l a t i o n  u n d e r  sec. 20 of  th i s  c h a p t e r  a n d  a n y  s t a n d a r d s  f o r  d e t e r­

m i n a t i o n  o f  s u p p o r t  p a y m e n t s  u s e d  b y  the s u p e r i o r  c o u r t  of th e d i s t r i c t  

of  r e s i d e n c e  o f  th e o b l i g o r .

Sec. 4 7 . 2 3 . 2 1 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  OF  S U P P O R T  O B L I G A­

TIONS; J U D I C I A L  R E V I E W .  (a) J u d i c i a l  r e v i e w  b y  the s u p e r i o r  c o u r t  of 

a n  a g e n c y  d e c i s i o n  e s t a b l i s h i n g  or  m o d i f y i n g  a d u t y  of  s u p p o r t  or 

a m o u n t s  o f  s u p p o r t  d u e  m a y  b e  o b t a i n e d  b y  f i l i n g  a n o t i c e  o f  a p p e a l  in 

a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  r u l e s  o f  c o u r t  g o v e r n i n g  a p p e a l s  i n  c i v i l  

m a t t e r s . A  n o t i c e  of a p p e a l  s h a l l  b e  f i l e d  w i t h i n  30 days  of  the 

d e c i s i o n .

(b) T h e  c o m p l e t e  r e c o r d  o f  the p r o c e e d i n g s , o r  t he p a r t s  of it 

w h i c h  t h e  a p p e l l a n t  d e s i g n a t e s , s h a l l  be  p r e p a r e d  b y  t h e  agen cy . A  c o p y  

s h a l l  b e  d e l i v e r e d  to a ll  p a r t i e s  p a r t i c i p a t i n g  in  th e a p p e a l . T h e  

o r i g i n a l  s h a l l  b e  f i l e d  in  th e s u p e r i o r  c o u r t  w i t h i n  30 d ays a f t e r  the 

a p p e l l a n t  p a y s  the e s t i m a t e d  c o s t  of p r e p a r i n g  the c o m p l e t e  o r  d e s i g­

n a t e d  r e c o r d  or f i l e s  a c o r p o r a t e  s u r e t y  b o n d  e q u a l  to the e s t i m a t e d  

cost.

(c) T h e  c o m p l e t e  r e c o r d  i n c l u d e s

(1) the n o t i c e  a n d  f i n d i n g  of f i n a n c i a l  r e s p o n s i b i l i t y ;

(2) t he r e q u e s t  f o r  a h e a r i n g ;

(3) the d e c i s i o n  of the h e a r i n g  o f f i c e r ;

(4) the e x h i b i t s  a d m i t t e d  or r e j e c t e d ;
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(5) the w r i t t e n  evid en ce ;

(6) all o t h e r  d o c u m e n t s  in the case,

(d) U p o n  o r d e r  of the s u p e r i o r  court, a p p e a l s  m a y  be  t a k e n  o n  th e j 

o r i g i n a l  r e c o r d  or p a r t s  of it. T h e  r e c o r d  m a y  b e  t y p e w r i t t e n  or 

d u p l i c a t e d  b y  a n y  s t a n d a r d  p r o c e s s .  A n a l o g o u s  r u l e s  of c o u r t  g o v e r n i n g  i 

a p p e a l s  in c i v i l  m a t t e r s  s h a l l  b e  f o l l o w e d  w h e n  this c h a p t e r  is silent, 

a n d  w h e n  n o t  i n  c o n f l i c t  w i t h  this chapter.,
|

(e) T h e  s u p e r i o r  c o u r t  m a y  e n j o i n  a g e n c y  a c t i o n  i n  e x c e s s  of c o n­

st i t u t i o n a l  o r  s t a t u t o r y  a u t h o r i t y  a t  a n y  s t a g e  of  an a g e n c y  p r o c e e d i n g . 

If a g e n c y  a c t i o n  is u n l a w f u l l y  or u n r e a s o n a b l y  w i t h h e l d ,  the s u p e r i o r  

c o u r t  m a y  c o m p e l  the a g e n c y  to i n i t i a t e  action.

Sec. 47 .2 3 . 2 2 0 .  A D M I N I S T R A T I V E  E S T A B L I S H M E N T  O F  S U P P O R T  O B L I G A­

TIONS; J U D I C I A L  REVI EW.  (a) A n  a p p e a l  shall, b e  h e a r d  b y  the  s u p e r i o r  

c o u r t  s i t t i n g  without: a jury.

(b) I n q u i r y  in a n  a p p e a l  e x t e n d s  to the f o l l o w i n g  q u e s t i o n s :  (1) 

w h e t h e r  the a g e n c y  h a s  p r o c e e d e d  w i t h o u t  or  in  e x c e s s  o f  j u r i s d i c t i o n ;

(2) w h e t h e r  t h e r e  w a s  a f a i r  h ear i n g ;  a n d  (3) w h e t h e r  t h e r e  w a s  a. p r e ­

j u d i c i a l  a b u s e  of di s c r e t i o n .  A b u s e  of d i s c r e t i o n  is e s t a b l i s h e d  if the 

a g e n c y  has n o t  p r o c e e d e d  in the m a n n e r  r e q u i r e d  b y  law, the o r d e r  or 

d e c i s i o n  is n o t  s u p p o r t e d  b y  the fin d i n g s ,  or the f i n d i n g s  a r e  n o t  j

s u p p o r t e d  b y  th e e v i d e n c e .

(c) T h e  c o u r t  m a y  e x e r c i s e  its i n d e p e n d e n t  j u d g m e n t  on  the e v i­

dence. If it is c l a i m e d  t h a t  the f i n d i n g s  ar e n o t  s u p p o r t e d  b y  the 

e vidence, a b u s e  of d i s c r e t i o n  is e s t a b l i s h e d  if the c o u r t  d e t e r m i n e s  

t hat the f i n d i n g s  a r e  n o t  s u p p o r t e d  b y  (1) th e w e i g h t  of  the  e v i d e n c e ,  

or (2) s u b s t a n t i a l  e v i d e n c e  in the l i g h t  of the w h o l e  record.

(d) T h e  c o u r t  m a y  a u g m e n t  the a g e n c y  r e c o r d  in w h o l e  or in part, 

or h o l d  a h e a r i n g  de novo. If the c o u r t  f i n d s  that  t h e r e  is r e l e v a n t  

e v i d e n c e  w h i c h ,  in the e x e r c i s e  of r e a s o n a b l e  d i l i g e n c e ,  c o u l d  not: h a v e
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b e e n  p r o d u c e d  or w h i c h  w a s  i m p r o p e r l y  e x c l u d e d  at the h e a r i n g ,  the c o u r t  

m a y

(1) e n t e r  j u d g m e n t  as p r o v i d e d  in (e) of  this s e c t i o n  a n d  

r e m a n d  the c a s e  to b e  r e c o n s i d e r e d  in the l i g h t  o f  t ha t  e v i d e n c e ;  or

(2) a d m i t  the e v i d e n c e  at  the a p p e l l a t e  h e a r i n g  w i t h o u t  

r e m a n d i n g  the  case.

(e) T h e  c o u r t  s h a l l  e n t e r  j u d g m e n t  s e t t i n g  aside, m o d i f y i n g ,  

r e m a n d i n g ,  o r  a f f i r m i n g  th e d e c i s i o n ,  w i t h o u t  l i m i t i n g  or  c o n t r o l l i n g  in 

a n y  w a y  t he d i s c r e t i o n  l e g a l l y  v e s t e d  in the agen cy .

(f) T h e  c o u r t  in w h i c h  p r o c e e d i n g s  u n d e r  t his s e c t i o n  a r e  s t a r t e d  

m a y  s t a y  t he  o p e r a t i o n  of th e d e c i s i o n  u n t i l

(1) the c o u r t  e n t e r s  j u d g m e n t ;

(2) a n o t i c e  o f  f u r t h e r  a p p e a l  f r o m  the  j u d g m e n t  is filed; or

(3) the t i m e  f o r  f i l i n g  th e n o t i c e  of a p p e a l  exp ir es .

(g) N o  s t a y  m a y  b e  i m p o s e d  or c o n t i n u e d  if th e c o u r t  is s a t i s f i e d  

t h a t  it is a g a i n s t  the p u b l i c  inte re st .

(h) If f u r t h e r  a p p e a l  is taken, the s u p r e m e  c o u r t  may, in its 

d i s c r e t i o n ,  s t a y  th e s u p e r i o r  c o u r t  j u d g m e n t  or a g e n c y  order.

Sec. 4 7 . 2 3 . 2 3 0 .  A S S E R T I O N  O F  LIEN. (a) A t  the e x p i r a t i o n  of 30 

da y s  f r o m  e i t h e r  (1) the d a t e  o f  s e r v i c e  of  n o t i c e  u n d e r  sec. 15 0 of 

t h i s  ch apt er , o r  (2) the d a t e  o f  s e r v i c e  of a n o t i c e  a n d  f i n d i n g  of 

f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  sec. 160 o f  this chapt er , th e a g e n c y  m a y  

a s s e r t  a l i e n  u p o n  t h e  r e a l  or  p e r s o n a l  p r o p e r t y  of  th e o b l i g o r ,  i n  the 

a m o u n t  of  the o b l i g o r ' s  l i a b i l i t y .

(b) N o  l i e n  f i l e d  u n d e r  t his s e c t i o n  ha s a n y  e f f e c t  a g a i n s t  

e a r n i n g s ,  or b a n k  d e p o s i t s  o r  b a l a n c e s ,  u n l e s s  it s t a t e s  the a m o u n t  of 

th e o b l i g o r 's l i a b i l i t y  u n d e r  this c h a p t e r  a n d  u n l e s s  th e l i e n  is s e r v e d  

in a c c o r d a n c e  w i t h  sec. 2 40  o f  this c h a p t e r .

(c) T h e  l i e n  s h a l l  a t t a c h  to a ll r e a l  a n d  p e r s o n a l  p r o p e r t y  of the
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recorder of the recording district in which the property attached is j 

located. A  lien against earnings s h a l l  a t t a c h  and be effective u p o n  

filing with the recorder of the recording district in which the employer 

does business or maintains an office or agent fpr  the purpose of doing 

business.

(d) Whenever a lien has been filed under this section and there is
S

in the possession of any person, political subdivision, or department of| 

the state having actual notice of the l i e n  any property which may be j 

s u b j e c t  to the lien, that property may not be  paid o v e r , released, sold, 

transferred, encumbered or conveyed unless

(1) a written release or waiver signed by a r e p r e s e n t a t i v e  of 

the agency has b e e n  delivered to the person, political subdivision, or 

department of the state; or

(2) a decision h a s  been made in a hearing held under sec. 170 

of this chapter o r  by a superior court ordering r e l e a s e  of th e l i e n  on I 

the grounds that no debt exists or that the debt has b e e n  satisfied.

Sec. 47.23.240. S E R V I C E  OF LIEN. (a) The agency may at any ti m e  

after filing of a lien filed under sec. 230 of this chapter serve a copy 

of the lien upon any person, political subdivision, or department of the 

state possessing earnings, or deposits or balances held in any bank 

a c c o u n t  of any n a t u r e  which are due, o w ing, or belonging to the  obligor.

(b) A lien filed under s e c . 230 of this chapter shall be served 

upon a person, political subdivision, or department of the s t a t e  p e r ­

so n a l l y  or by registered, certified, or insured mail, r e t u r n  r e c e i p t  

requested.

Sec. 47.23.250. ORDER TO WITHHOLD AND DELIVER. (a) At the 

expiration of 30 days from the date of s e r v i c e  of notice under s e c . 150 J 

of this chapter, or from the date of service of a notice and finding of j 

CSSB 148 -22-
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financial responsibility under sec. 160 of this chapter, the agency may 

issue to any person, political subdivision, or department of the state 

an order to withhold and deliver property.

(b) All real or personal property belonging to the obligor is 

subject to an order to withhold and deliver, including, but not limited 

to, earnings which are due, owing, or belonging to the debtor.

(c) The agency may issue an order to withhold and deliver when it 

has reason to believe that there is in the possession of a person, 

political subdivision, or department of the state property which is due,

owing, or belonging to the obligor.

(d) The order to withhold and deliver shall be served upon the

person, political subdivision, or department of the state possessing the 

property in the manner provided for service of liens under sec. 240 of 

this chapter. The order shall state the amount of the obligor's lia­

bility and shall state in summary the terms of secs. 260 and 270 of this 

chapter.

(e) Any person, political subdivision, or department of the state 

served with an order to withhold and deliver is required to make true 

answers to inquiries contained in the order under oath and in writing 

within 30 days of service of the order and is further required to answer 

all inquiries subsequently put.

(f) If any person, political subdivision, or department of the 

state upon wh o m  service of an order to withhold and deliver has been 

made possesses property due, owing, or belonging to the obligor, that 

person, subdivision, or department shall withhold the property imme­

diately upon receipt of the order and shall deliver the property to the 

agency upon demand after the expiration of the 30-day period from the 

date of service of the order. The agency shall hold property delivered 

under this subsection in trust for application against the liability of
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the obligor under sec. 130 of this chapter or for return, without 

interest, depending on final determination of liability or nonliability 

under this chapter. The agency may accept a good and sufficient bond 

conditioned upon final determination of liability in lieu of requiring 

delivering of property under this subsection.

(g) Delivery to the agency of the money or other property d u e , 

owing, or belonging to the obligor shall satisfy the requirement of the 

order to withhold and deliver. Delivery of money due a n d  owing to the 

obligor under any contract of employment, express or implied, or held by 

any person, political subdivision, or department of the state, and 

subject to withdrawal by the obligor, shall be delivered by remittance 

payable to the order of the agency.

(h) The agency shall defend and hold harmless for such actions 

people withholding or delivering money or property to the agency in 

accordance with this section.

(i) The exemptions from execution by j udgment debtors under AS 

09.35.080(a) and the restrictions from execution b y  judgment debtors 

under AS 09.35.080(b)(1) do not apply to proceedings to enforce the 

payment of child support under secs. 230 - 270 of this chapter.

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN 

ORDER OR LIEN. If any person, political subdivision, or department of 

the state (1) fails to make answer to an order to withhold and deliver 

within the time prescribed in sec. 250 of this chapter; (2) fails or 

refuses to deliver property in accordance with an order issued under 

sec. 250 of this chapter; (3) pays over, releases, sells, transfers, or 

conveys real property subject to a lien filed under sec. 230 of this 

chapter to or for the benefit of the obligor or any other person; (4) 

fails or r e f u s e s  to s u r r e n d e r  u p o n  d e m a n d  p r o p e r t y  a t t a c h e d ;  (5) f a i l s  

or refuses to honor an assignment of w a g e s  p r e s e n t e d  by the a g e n c y , the
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person, political subdivision, or department of the state is liable to 

the agency in an amount equal to 100 per cent of the amount constituting 

the basis of the lien, order to withhold and deliver, attachment, or 

assignment of wages, together with costs, interest, and reasonable 

attorney fees.

Sec. 47.23.270. JUDICIAL RELIEF FROM ADMINISTRATIVE EXECUTION.

Any person against whose property a lien has been filed under sec. 230 

of this chapter or an order to withhold and deliver served in accordance 

with sec. 250 of this chapter may apply for relief to the superior 

court.

Sec. 47.23.280. SEVERABILITY: ALTERNATIVE WHEN METHOD OF NOTIFI­

CATION HELD INVALID. If any provision of this chapter or the applica­

tion of it to any person or circumstance is held invalid, the invalidity 

shall not affect other provisions or applications of this chapter which 

can be given effect without the invalid provision or application, and to 

this end the provisions of this chapter are severable. If any method of 

notification provided for in this chapter is held invalid, service as 

provided for by the laws of the state for service of process in a civil

action shall be substituted for the method held invalid.

* Sec. 30. AS 12.62.020(b) is repealed and re-enacted to read:

(b) No information collected under the provisions of any of the

following titles of the Alaska Statutes, except for information related 

to criminal offenses under those titles, may be collected or stored in 

criminal justice information systems:

(1) AS 02, except chs. 20,30, and 35;

(2) AS 03 - 04;

(3) AS 05, except chs. 20,25,30, and 35;

(4) AS 06 - 10;

(5) AS 13 - 15;
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* Sec, 3 1 . A S  1.2.62.070(6) is a m e n d e d  to read: I

(6) " l a w  e n f o r c e m e n t  a g e n c y” m e a n s  a p u b l i c  a g e n c y  w h i c h  

p e r f o r m s  as o n e  of its p r i n c i p a l  f u n c t i o n s  a c t i v i t i e s  p e r t a i n i n g  to l a w  

e n f o r c e m e n t  a n d  i n c l u d e s  th e c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  c r e a t e d  b y  

A S  4 7 . 2 3 ,

*  Sec. 32, A S  4 3 . 0 5 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  in  c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or p r o -

I
c e e d i n g s  of  the d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l -  j 

v i n g  t a xe s d ue  u n d e r  this title, e x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  

i n v e s t i g a t i o n s  or p r o c e e d i n g s  of the c h i l d  s u p p o r t  enforcement: a g e nc y,  

w h e t h e r  j u d i c i a l  or  ad m i n i s t r a t i v e , i n v o l v i n g  c h i l d  s u p p o r t  o b l i g a t i o n s  

I m p o s e d  or i m p o s a b l e  u n d e r  A S  25 or A S  47, a n d  e x c e p t  as o t h e r w i s e  p r o­

v i d e d  in this se ction, it is u n l a w f u l  f or  a n  o f f i c e r ,  e m p l o y e e  o r  a g e n t  

of th e s t a t e  to d i v u l g e  th e a m o u n t  of i n c o m e  o r  th e p a r t i c u l a r s  s e t  ou t 

or  d i s c l o s e d  i n  a r e p o r t  or r e t u r n  m a d e  u n d e r  this t i t l e .

* S e c . 33. A l a s k a  S t a t e  S u p r e m e  C o u r t  R u l e  of C r i m i n a l  P r o c e d u r e  26(b)(2)-

(iii) is a m e n d e d  to read:

(iii) T h e s e  p r i v i l e g e s  do n o t  a p p l y  to a c r i m i n a l  a c t i o n

or p r o c e e d i n g  f or  a c r i m e  c o m m i t t e d  a g a i n s t  the p e r s o n  or p r o p e r t y

of the o t h e r  s p o u s e  or a c h i l d  o f  e i t h e r , i n c l u d i n g  a n  a c t i o n  for j

|
f a i l u r e  to p e r m it v i s i t a t i o n  w i t h  a m i n o r  c h i l d .

A S  17;

A S  18, e x c e p t  A S  1 8 . 6 0 . 1 2 0  - 1 8 . 6 0 . 1 7 5  a n d  ch. 65; 

A S  19 - 24;

A S  25, e x c e p t  ch. 25;

A S  26 - 27;

A S  29 - 32;

A S  34 - 46; a n d

A S  47, e x c e p t  c h s . 10 a n d  23.
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* Sec. 34. Section 23 of this Act has the effect of changing Rule 67(b) 

of the Rules of Civil Procedure of the Alaska Supreme Court. It removes the 

requirement that the court accept reasonable agreements as to method of pay­

ment of child support. It requires that the court order payments to be made

to the child support enforcement agency only upon application, and not in 

every child support matter coming before the court.

* Sec. 35. This Act takes effect July 1, 1977.
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