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IN T H E  S E N A T E  B Y  C R O F T

S E N A T E  B I L L  NO. 106

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  en t i t l e d :  "An A c t  r e l a t i n g  to c h i l d r e n ' s  laws a n d  r e l a t e d

j u d i c i a l  p r o c e e d i n g s ^ c h a n g i n g  the c o u r t ' s  r e s p o n s i­

b i l i t i e s  a n d  a u t h o r i t y  u n d e r  C h i l d r e n ' s  R u l e s  11(a), 

12(a) a n d  ( b ) , 14, 15, 21 a n d  28, a n d  R u l e  o f  Civ il  

P r o c e d u r e  1 7 ( b ) . "

BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A LA SK A:

*  S e c t i o n  1. A S  0 9 . 5 5 . 2 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 9 . 5 5 . 2 0 5 .  J U D G M E N T S  F O R  C U S T O D Y .  In a n  a c t i o n  f or  d i v o r c e  

or  for  l e g a l  s e p a r a t i o n  the  c o u r t  may, d u r i n g  the p e n d e n c y  o f  the 

a c t i o n ,  or at  t h e  f i n a l  h e a r i n g  o r  a t  a n y  t i m e  t h e r e a f t e r  d u r i n g  the 

m i n o r i t y  of  a n y  c h i l d  o f  the m a r r i a g e ,  m a k e  a n  o r d e r  for th e c u s t o d y  of 

or  v i s i t a t i o n  w i t h  th e m i n o r  c h i l d  w h i c h  m a y  s e e m  n e c e s s a r y  o r  p r o p e r  

a n d  m a y  at a n y  t i m e  m o d i f y  o r  v a c a t e  the or de r.  A n y  a p p o i n t m e n t  of  a 

g u a r d i a n  a d  l i t e m  f o r  a c h i l d  s h a l l  b e  m a d e  u n d e r  the t er ms o f  A S  09.- 

65.1 30.  T he c o u r t  s h a l l  d e t e r m i n e  c u s t o d y  in  a c c o r d a n c e  w i t h  the b e s t  

i n t e r e s t s  o f  t h e  ch il d. N e i t h e r  p a r e n t  is e n t i t l e d  to p r e f e r e n c e  as a 

m a t t e r  o f  r i g h t  in a w a r d i n g  c u s t o d y  of the child. In d e t e r m i n i n g  the 

b e s t  i n t e r e s t s  o f  t he  c h i l d  the  c o u r t  s h a l l  c o n s i d e r  all  r e l e v a n t  

f a c t o r s  i n c l u d i n g :

(1) th e p h y s i c a l ,  e m o t i o n a l ,  m e n t a l  a n d  s o c i a l  n e e d s  o f  the

child;

(2) the  c a p a b i l i t y  a n d  d e s i r e  of  e a c h  p a r e n t  to m e e t  t h e s e

n e e d s ;

(3) the c h i l d ' s  p r e f e r e n c e ;
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(4) the love and affection existing between the child and 

each parent;

(5) the length of time the child has lived in a stable, 

satisfactory environment and the desirability of maintaining continuity.

* Sec. 2. AS 09.65.130(a) is amended to read:

(a) The court may, upon the motion of either party or upon its own 

motion, appoint an attorney [OR GUARDIAN AD LITEM] to represent the 

[INTERESTS OF A] minor [OR DEPENDENT CHILD] with respect to his custody, 

support, and visitation or in any other legal proceeding involving his 

welfare. When custody, support, or visitation are at issue in a di­

vorce , it is the responsibility of the parties or their counsel to

notify the court that those matters are at issue. Upon notification,

the court shall determine whether the child should have legal represen­

tation [ASSISTANCE] or other services and shall make a finding on the 

record before trial. The court shall enter an order for costs, fees, 

and disbursements in favor of the child's attorney [OR GUARDIAN AD 

LITEM] and may further order that other services be provided for the 

protection of the child.

* Sec. 3. AS 09.65.130 is amended by adding a new subsection to read:

(c) Instead of, or in addition to, appointment of an attorney 

under (a) of this section, the court may, upon the motion of either 

party or upon its own motion, appoint an attorney or other person to 

serve as guardian ad litem to represent the best interests of a minor in 

any legal proceedings involving his welfare. The court shall appoint a 

guardian ad litem when, in the opinion of the court, representation of | 

the child's best interests, to be distinguished from his preferences, 

would serve the welfare of the child. The person appointed under (a) of 

this section may also be appointed as guardian ad litem under this

subsection. The court in its order appointing a guardian ad litem shall
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l i m i t  th e d u r a t i o n  o f  the  a p p o i n t m e n t  o f  the g u a r d i a n  ad  l i t e m  to the 

p e n d e n c y  o f  t he l e g a l  p r o c e e d i n g s  a f f e c t i n g  th e c h i l d ' s  i n t e r e s t s ,  and  

sh a l l  o u t l i n e  th e g u a r d i a n  a d  l i t e m ' s  r e s p o n s i b i l i t i e s  a n d  l i m i t  his 

a u t h o r i t y  to t h o s e  m a t t e r s  r e l a t e d  to h i s  e f f e c t i v e  r e p r e s e n t a t i o n  of 

th e c h i l d ' s  b e s t  i n t e r e s t s  in the p e n d i n g  l e g a l  p r o c e e d i n g .  T h e  c ou rt  

sh al l m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to a p p o i n t  a g u a r d i a n  a d  l i t e m  f r o m  

a m o n g  p e r s o n s  i n  th e c o m m u n i t y  w h e r e , t h e  c h i l d ' s  p a r e n t s  o r  the p e r s o n  

h a v i n g  l e g a l  c u s t o d y  o r  g u a r d i a n s h i p  of  t he  c h i l d ' s  p e r s o n  r e s i d e .  W h e n  

cu st o d y ,  su pp o r t ,  o r  v i s i t a t i o n  a r e  a t  i s s u e  in a di vo r c e ,  it is the 

r e s p o n s i b i l i t y  o f  the p a r t i e s  or t h e i r  c o u n s e l  to n o t i f y  t he  c o u r t  that 

t h e s e  m a t t e r s  a r e  at issue. U p o n  n o t i f i c a t i o n ,  the c o u r t  s h a l l  d e t e r­

m i n e  if t he c h i l d ' s  b e s t  i n t e r e s t s  n e e d  r e p r e s e n t a t i o n  o r  if th e c h i l d  

n e e d s  o t h e r  s e r v i c e s  a n d  s ha ll  m a k e  a f i n d i n g  o n  th e r e c o r d  b e f o r e  

trial. T h e  c o u r t  s h a l l  e n t e r  a n  o r d e r  f o r  costs, fees, a n d  d i s b u r s e­

m e n t s  in f a v o r  o f  th e c h i l d ' s  g u a r d i a n  a d  l i t e m  a n d  m a y  f u r t h e r  o r d e r  

tha t  o t h e r  s e r v i c e s  b e  p r o v i d e d  fo r the  p r o t e c t i o n  o f  the child.

* Sec. 4. AS  1 1 . 1 5 . 1 1 0  is a m e n d e d  to read:

Sec. 1 1 . 1 5 . 1 1 0 .  E X C U S A B L E  H O M I C I D E .  T h e  k i l l i n g  o f  a h u m a n  b e i n g  

is e x c u s a b l e  w h e n  c o m m i t t e d

(1) [BY A C C I D E N T  O R  M I S F O R T U N E  I N  L A W F U L L Y  C O R R E C T I N G  A  

CHILD, OR] in d o i n g  a n y  [OTHER] l a w f u l  act, b y  l a w f u l  m e a n s , w i t h  u s u a l  

a n d  o r d i n a r y  c a u t i o n  a n d  w i t h o u t  u n l a w f u l  intent; or

(2) b y  a c c i d e n t  or  m i s f o r t u n e  i n  the h e a t  of p a s s i o n ,  u p o n  a 

s u d d e n  a n d  s u f f i c i e n t  p r o v o c a t i o n ,  or  u p o n  a s u d d e n  combat, w i t h o u t  

p r e m e d i t a t i o n  o r  u n d u e  a d v a n t a g e  b e i n g  taken, a n d  w i t h o u t  a d a n g e r o u s  

w e a p o n  o r  t h i n g  b e i n g  used, a n d  n o t  d o n e  in  a c r u e l  or u n u s u a l  m a n n e r .

*  Sec. 5. AS  1 1 . 4 0 . 1 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 1 . 4 0 . 1 5 0 .  D E L I N Q U E N T  D E F I N E D .  F o r  the p u r p o s e  of  sec. 130 

o f  t his c h a p t e r  a c h i l d  is a d e l i n q u e n t  if h e  is u n d e r  the a g e  of 18
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y e a r s  a n d  v i o l a t e s  a l a w  of. the U n i t e d  S t a t e s , or  the state, or a n  

o r d i n a n c e  o f  a c i t y  o r  town,

*  Sec. 6. A S  2 0 . 1 5 . 0 5 0 ( a ) ( 1 ) ,  (4) an d (5) a r e  a m e n d e d  to read:

(1) for p u r p o s e s  of  this s e c t i o n , a p a r e n t  w h o  has a b a n d o n e d

a c h i l d  for n o t  less t h a n  s i x  m o n t h s  [ W I T H O U T  A F F O R D I N G  M E A N S  O F  I D E N T I­

FI C A T I O N ,  O R  W H O  HA S A B A N D O N E D  A  C H I L D  A S  D E T E R M I N E D  U N D E R  A S  4 7 . 1 0 . 0 8 0

/ _ \ / n \ /-q\ 1

(4) a p a r e n t  w h o  h a s  v o l u n t a r i l y  r e l i n q u i s h e d  h i s  r i g h t  to 

c o n s e n t  u n d e r  AS  2 5 . 2 0 . 0 3 5  [SEC. 180 O F  TH I S  C H A P T E R ] ;

(5) a p a r e n t  w h o s e  p a r e n t a l  r i g h t s  h a v e  b e e n  t e r m i n a t e d  b y  

o r d e r  o f  the c o u r t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( c ) ( 3 )  [SEC. 180 O F  T H I S  C H A P T E R ] ;

* S e c . 7. AS  2 0 . 1 5 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 0 .15 .0 60 . H O W  C O N S E N T  IS E X E C U T E D . (a) A  c o n s e n t  w h i c h

do e s  n o t  n a m e  o r  o t h e r w i s e  i d e n t i f y  the a d o p t i n g  p a r e n t  is v a l i d  if the 

c o n s e n t  is e x e c u t e d  a t  a n y  t i m e  a f t e r  th e b i r t h  of the c h i l d  in the 

p r e s e n c e  o f  the c o u r t  o r  in the p r e s e n c e  of  a p e r s o n  a u t h o r i z e d  to t a k e  

a c k n o w l e d g e m e n t s . H o w e v e r , if the c o n s e n t i n g  p e r s o n  d e s i r e s , this c o n­

sent shall s p e c i f i c a l l y  n a m e  the a d o p t i n g  p e rs on , a n d  this c o n s e n t  is 

v a l i d  o n l y  for the p u r p o s e  o f  a d o p t i o n  b y  the  n a m e d  a d o p t i n g  p a r e n t .

(b) A l l  c o n s e n t s  to a d o p t i o n  s h all  b e  e x e c u t e d  in w r i t i n g  a n d  

sh al l g i v e  a d e q u a t e  n o t i c e  tha t

|
(1) the p e r s o n  c o n s e n t i n g  to a d o p t i o n  ha s the r i g h t  to co n -  j 

se n t  to a s p e c i f i c  p e r s o n  a d o p t i n g  the child, if the c o n s e n t i n g  p e r s o n

so d e s i r e s ;
J

(2) the p e r s o n  c o n s e n t i n g  to a d o p t i o n  h a s  a r i g h t  to a p p e a r  

at the  a d o p t i o n  h e a r i n g ;

(3) the h e a r i n g  w i l l  n o t  take p l a c e  less t h a n  30 da y s  a f t e r  j
t he  c o n s e n t  h a s  b e e n  signed;

(4) th e p e r s o n  c o n s e n t i n g  to a d o p t i o n  h a s  the r i g h t  to w i t h -  |

SB 106



d r a w  h i s  c o n s e n t  a t  a n y  ti m e  b e f o r e  th e a d o p t i o n  h e a r i n g  or  a f t e r  c o m­

m e n c e m e n t  o f  t h e  a d o p t i o n  h e a r i n g  u p o n  a s h o w i n g  o f  g o o d  cause;

(5) t he c o n s e n t  i t s e l f  d o e s  n o t  a l t e r  the c o n s e n t i n g  p e r s o n ' s

e x i s t i n g  r i g h t s  a n d  r e s p o n s i b i l i t i e s  t o w a r d  the child;

(6) th e a d o p t i o n  d e c r e e  t e r m i n a t e s  the c o n s e n t i n g  p e r s o n ' s  

r i g h t s  a n d  r e s p o n s i b i l i t i e s  t o w a r d  th e child;

(7) th e p e r s o n  c o n s e n t i n g  m u s t  g i v e  h i s  c o n s e n t  v o l u n t a r i l y ;

a n d

(8) r e l i n q u i s h m e n t  o f  p a r e n t a l  r i g h t s  u n d e r  AS  2 5 . 2 0 . 0 3 5  is

a v a i l a b l e  as a n  a l t e r n a t i v e  to c o n s e n t  to a d o p t i o n  a n d  t h a t  the p e r s o n

11 o b t a i n i n g  the  c o n s e n t  to a d o p t i o n  h a s  t h e  l e g a l  d u t y  to e x p l a i n  the

12 d i f f e r e n c e  b e t w e e n  th e a l t e r n a t i v e s .

12 *  Sec. 8. A S  2 0 . 1 5 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) A  c o n s e n t  to a d o p t i o n  m a y  b e  w i t h d r a w n  b e f o r e  the  f i r s t

e v i d e n t i a r y  a d o p t i o n  h e a r i n g  [E NT R Y  OF  A  D E C R E E  O F  A D O P T I O N ,  W I T H I N  10

9

10

14

15

16 D A Y S , ]  b y  d e l i v e r i n g  w r i t t e n  n o t i c e  to the court. A f t e r  c o m m e n c e m e n t

17

18 

19

of  the  h e a r i n g  a n d  b e f o r e  e n t r y  o f  a d e c re e,  a c o n s e n t i n g  p e r s o n  m u s t  

p e t i t i o n  t h e  c o u r t  i n  o r d e r  to w i t h d r a w  hi s c ons e n t .  T h e  p e t i t i o n  s ha ll  

b e  g r a n t e d  o n l y  u p o n  a s h o w i n g  of  g o o d  c a u s e  [ P E RS ON  O B T A I N I N G  T H E

20 C O N S E N T ,  O R  A F T E R  T H E  1 0 - D A Y  P E R I O D ,  IF T H E  C O U R T  FINDS, A F T E R  N O T I C E

21 A N D  O P P O R T U N I T Y  T O  B E  H E A R D  IS A F F O R D E D  TO P E T I T I O N E R ,  T H E  P E R S O N  S EEK-

22 ING  T H E  W I T H D R A W A L ,  A N D  T H E  A G E N C Y  P L A C I N G  A  C H I L D  F O R  A D O P T I O N ,  T H A T

23 T H E  W I T H D R A W A L  IS I N  T H E  B E S T  I N T E R E S T  OF  T H E  P E R S O N  TO B E  A D O P T E D  A N D

24 T H E  C O U R T  O R D E R S  T H E  W I T H D R A W A L ] .

25 *  Sec. 9. A S  2 0 . 1 5 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) N o t i c e  to p e r s o n s  s p e c i f i e d  in sec. 50 o f  this c h a p t e r  shall

27 i n c l u d e  a s t a t e m e n t  o f  the g r o u n d s  u n d e r  w h i c h  c o n s e n t  to the a d o p t i o n

is n o t  r e q u i r e d .  N o t i c e  g i v e n  u n d e r  this s e c t i o n  shall b e  a d e q u a t e  to 

g i v e  a c t u a l  n o t i c e  o f  the p r o c e e d i n g s ,  t a k i n g  into a c c o u n t  e d u c a t i o n  a n d
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l a n g u a g e  d i f f e r e n c e s  w h i c h  a r e  k n o w n  or r e a s o n a b l y  a s c e r t a i n a b l e  b y  the 

p e t i t i o n e r  or the d e p a r t m e n t .  Th e n o t i c e  of h e a r i n g  s h a l l  c o n t a i n  all 

n a m e s  b y  w h i c h  the m i n o r  h a s  b e e n  i d e n t i f i e d  a n d  shall s t a t e  i n  s u m m a r y

f o r m  the e f f e c t  o f  a d e c r e e  of ad o p t i o n .  N o t i c e  shall b e  g i v e n  in the j

m a n n e r  a p p r o p r i a t e  u n d e r  r u l e s  of  c i v i l  p r o c e d u r e  for th e s e r v i c e  of 

p r o c e s s  in a c i vi l a c t i o n  u n d e r  A l a s k a .l a w  [IN T H I S  STATE] or in a n y  

m a n n e r  the c o u r t  b y  o r d e r  di re cts . [NOT ICE  B Y  P U B L I C A T I O N  M A Y  N O T  BE 

G I V E N . ] P r o o f  of the g i v i n g  of  the n o t i c e  s h al l be  f i l e d  w i t h  the c o u r t  

b e f o r e  the p e t i t i o n  is heard, s u b j e c t  to the t i m e  l i m i t a t i o n  in  (e) of  

this  section.

* S e c . 10. A S  2 0 . 1 5 . 1 0 0 ( j ) is a m e n d e d  to r e a d :

(j ) A p p o i n t m e n t  o f  a n  a t t o r n e y  to r e p r e s e n t  the m i n o r  or  an

a t t o r n e y  or o t h e r  p e r s o n  to s e r v e  as g u a r d i a n  a d  l i t e m  [A G U A R D I A N  A D

L I T E M  O R  A T T O R N E Y ] for a p e r s o n  to b e  a d o p t e d  w h o  is a m i n o r  s hall b e

m a d e  u n d e r  the terms of  A S  0 9. 65. 13 0.

* S e c . 11. A S  2 0 . 1 5 . 1 9 0  is a m e n d e d  to r e a d :

Sec. 20 .1 5 . 1 9 0 .  A D O P T I O N  A S S I S T A N C E .  A  [ H A N D I CAP PE D]  m i n o r

e l i g i b l e  for a d o p t i o n  [IN T H E  P E R M A N E N T  C U S T O D Y  O F  T H E  D E P A R T M E N T  IN A

F O S T E R  H O M E  F O R  N O T  L E S S  T H A N  O N E  YEAR] m a y  n o t  b e  d e n i e d  the o p p o r t u n i t y

for a p e r m a n e n t  h o m e  if a n  a d o p t i v e  p l a c e m e n t  c o u l d  be  a c h i e v e d  t h r o u g h

f i n a n c i a l  a s s i s t a n c e  as a u t h o r i z e d  b y  this se ct ion . It is the p u r p o s e
_ _  .

of a d o p t i o n  a s s i s t a n c e  j

( 1 )  to e n c o u r a g e  a n d  p r o m o t e  the a d o p t i o n  o f  c h i l d r e n  w h o  a r e  j
—  I

h a r d  to p l a c e  du e to the fa c t  th a t  t he y  h a v e  s p e c i a l  n e e d s  b y  r e a s o n  of

p h y s i c a l  o r  m e n t a l  c o n d i t i o n ,  race, e t h n i c  b a c k g r o u n d ,  a g e , m e m b e r s h i p
I

in a s i b l i n g  g r o u p , c o l o r , l a n g u a g e , or o t h e r  c o n d i t i o n s ; or

(2) to a s s i s t  f i n a n c i a l l y  t h o s e  p e r s o n s  w h o  o t h e r w i s e  q u a l i f y  

to a d o p t  c h i l d r e n  b u t  c a n n ot d u e  to a l a c k  of  f i n a n c i a l  r e s o u r c e s  [THE 

A C H I E V E M E N T  O F  T H I S  D E P E N D S  O N  C O N T I N U E D  S U B S I D Y  BY T H E  S T A T E ] ,
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* Sec. 12. A S  2 0 . 1 5 . 2 0 0  is a m e n d e d  to read:

Sec. 2 0 . 1 5 . 2 0 0 .  I N V E S T I G A T I O N . P e r s o n s  w h o  [ARE C A R I N G  F O R  A  

H A N D I C A P P E D  M I N O R  O N  A  F O S T E R  P A R E N T  B A S I S  A N D  WHO] h a v e  a p p l i e d  to 

a d o p t  t h e  m i n o r  a n d  to r e c e i v e  p a y m e n t s  for t h e  c a r e  a n d  s u p p o r t  of the 

[H AN D I C A P P E D ]  m i n o r  s h a l l  b e  e v a l u a t e d  as to t h e i r  s u i t a b i l i t y  as 

a d o p t i v e  p a r e n t s  b y  m e a n s  o f  a n  a d o p t i v e  h o m e  study. T h i s  h o m e  s t u d y  

s hall b e  m a d e  b y  th e c o m m i s s i o n e r ' s  a d o p t i o n  s t a f f  or o n  his  b e h a l f  by  

a n  a u t h o r i z e d  a g e n c y  w h i c h  p r o v i d e s  a d o p t i o n  s e r vic es .

*  Sec. 13. A S  2 0 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 0 . 1 5 . 2 0 5 .  I N F O R M A T I O N .  T h e  d e p a r t m e n t  s h al l d i s s e m i n a t e  

i n f o r m a t i o n  t h r o u g h o u t  the s t a t e  w i t h  s p e c i a l  e m p h a s i s  to r u r a l  c o m­

m u n i t i e s  r e g a r d i n g  th e a v a i l a b i l i t y  o f  a d o p t a b l e  c h i l d r e n  a n d  f i n a n c i a l  

a s s i s t a n c e  to a d o p t i v e  f a m i l i e s  u n d e r  this  ch ap t e r .

*  Sec. 14. A S  2 0 . 1 5 . 2 1 0  is a m e n d e d  to read:

Sec. 2 0 . 1 5 . 2 1 0 .  A M O U N T  A N D  D U R A T I O N  O F  S U B S I D Y  P A Y M E N T S .  U p o n  

a p p l i c a t i o n  b y  the  p r o s p e c t i v e  a d o p t i v e  p a r e n t s ,  the  a m o u n t  a n d  d u r a t i o n  

o f  t h e  s u b s i d y  s h a l l  b e  d e t e r m i n e d  b y  th e d e p a r t m e n t  a c c o r d i n g  to r e g u­

la t i o n s  w h i c h  th e d e p a r t m e n t  s h al l a d o p t  a c c o r d i n g  to the A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  [THE M O N T H L Y  P A Y M E N T  A N D  T H E  L E N G T H  OF  T I M E  F O R  

W H I C H  A  S U B S I D Y  F O R  A  H A N D I C A P P E D  C H I L D  IS G R A N T E D  A R E  L E F T  T O  T H E  

D I S C R E T I O N  O F  T H E  C O M M I S S I O N E R ]  a n d  the s u b s i d y  m a y  v a r y  in [FROM A  

S M A L L  M O N T H L Y  S U M  T O  AN] a m o u n t  b u t  m a y  n o t  e x c e e d  [NOT E X C E E D I N G ]  the 

e x i s t i n g  r a t e  a n d  b e n e f i t s  for f o s t e r  c a r e  u n t i l  t h e  c h i l d  r e a c h e s  the 

a g e  of  m a j o r i t y ,  if t h e  n e e d  c o n t i n u e s  to exist. S u b s i d i e s  s ha ll  be 

p a i d  f r o m  th e sa m e  p u b l i c  f u n d s  a n d  in the s a m e  m a n n e r  as f o s t e r  c a r e  

p a y m e n t s . T h e  g r a n t  o f  s u b s i d i e s  m a d e  u n d e r  this s e c t i o n  sh al l n o t  

a f f e c t  the  e l i g i b i l i t y  o f  a n  a d o p t i v e  c h i l d  for a i d  u n d e r  A S  4 7 . 2 5 . 7 9 0  -

4 7 . 2 5 . 9 7 0 ,  a n d the a m o u n t  o f  t he  s u b s i d i e s  m a d e u n d e r this s e c t i o n  shall

n o t  b e  u s e d  i n a n y c o m p u t a t i o n  of  r e s o u r c e s  a n d n e e d s u n d e r  A S  4 7 . 2 5 . -
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810.

* Sec. 15. AS 20.15.180 and 20.15.240(7) are repealed.

* Sec. 16. AS 25.20.010 is amended to read:

Sec. 25.20.010. AGE OF MAJORITY. A person is considered to have
.

arrived at majority at the age of 18 [19] years, and thereafter has j   i

control of his own actions and business and has all the rights and is j
subject to all the liabilities of citizens of full age, except as other- j

wise provided by statute.

* Sec. 17. AS 25.20 is amended by adding a new section to read: .
I

Sec. 25.20.032. The parent and child relationship may be severed j

either in an adoption proceeding under AS 20.15, in a voluntary relin­

quishment proceeding under sec. 35 of this chapter, or in a juvenile 

court proceeding under AS 47 .1.0 . 010 (a) (2) .

* Sec. 18. AS 25.20 is amended by adding a new section to read:

Sec. 25.20.035. VOLUNTARY RELINQUISHMENT OF PARENTAL RIGHTS AND 

RESPONSIBILITIES. (a) A parent may petition the court or its duly

authorized representative to voluntarily relinquish his parental rights

and responsibilities with reference to his child, including residual 

rights and responsibilities.

(b) The petition for relinquishment shall state

(1) the date and place of birth, if known, of the child;

(2) the full name, date of birth, and place and duration of 

residence of the petitioner; and

(3) the relationship of the petitioner to the child.

(c) The court shall conduct a hearing on the petition. The court 

shall ascertain whether the parent relinquishing his rights and respon­

sibilities understands the meaning of relinquishment, and, if necessary,

the court shall explain to the parent the meaning and consequences of 

relinquishment and the right to withdraw the relinquishment under (f) of

SB  1 0 6  -8-
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this s ection. If the c o u r t  f i n d s  tha t the p a r e n t  does n o t  a d e q u a t e l y  

u n d e r s t a n d  th e m e a n i n g  of  r e l i n q u i s h m e n t ,  t h e n  it m a y  c o n t i n u e  the 

m a t t e r  a n d  o r d e r  th e p a r e n t  to b e  c o u n s e l e d  r e g a r d i n g  the r e l i n q u i s h­

m e n t  .

(d) If t h e  c o u r t  f i n d s  t h a t  v o l u n t a r y  r e l i n q u i s h m e n t  is in the 

b e s t  i n t e r e s t s  o f  the  p e t i t i o n e r  a n d  the  child, it s h al l e n t e r  a n  o r d e r  

o f  v o l u n t a r y  r e l i n q u i s h m e n t  t e r m i n a t i n g  the p a r e n t  a n d  c h i l d  r e l a t i o n­

ship, a n d  o r d e r  g u a r d i a n s h i p  o f  the  p e r s o n  a n d  l e g a l  c u s t o d y  of  the 

c h i l d  to b e  t r a n s f e r r e d  to t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  Ser vi ce s, 

a l i c e n s e d  c h i l d  p l a c e m e n t  a g e nc y,  or a w i l l i n g  a n d  a b l e  r e l a t i v e  o f  the 

child, w h i c h e v e r  is in the b e s t  i n t e r e s t s  o f  th e child. A  c o p y  of  the 

c o u r t ' s  o r d e r  s h a l l  b e  g i v e n  to the  pare nt , a n d  it s hall a l s o  s t a t e  the 

r e l i n q u i s h i n g  p a r e n t ' s  r i g h t  to w i t h d r a w  h i s  r e l i n q u i s h m e n t  u n d e r  (f) of 

this  se ction.

(e) F o r  th e p u r p o s e  of  a p r o c e e d i n g  u n d e r  thi s s ec tion, a n  o r d e r  

o f  r e l i n q u i s h m e n t  t e r m i n a t i n g  a l l  r i g h t s  a n d  r e s p o n s i b i l i t i e s  o f  a 

p a r e n t  w i t h  r e f e r e n c e  to h i s  c h i l d  or the r e l a t i o n s h i p  of p a r e n t  an d 

c h i l d  i s s u e d  b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  in this o r  a n y  o t h e r  

s t a t e  d i s p e n s e s  w i t h  th e c o n s e n t  to a d o p t i o n  p r o c e e d i n g s  o f  a p a r e n t  

w h o s e  r i g h t s  a n d  r e s p o n s i b i l i t i e s  o r  p a r e n t  a n d  c h i l d  r e l a t i o n s h i p  are 

t e r m i n a t e d  b y  t h e  r e l i n q u i s h m e n t  o r d e r  a n d  w i t h  a n y  r e q u i r e d  n o t i c e  of 

a n  a d o p t i o n  p r o c e e d i n g .

(f) T h e  r e l i n q u i s h i n g  p a r e n t  m a y  p e t i t i o n  t h e  c o u r t  for v a c a t i o n  

o f  the  o r d e r  o f  v o l u n t a r y  r e l i n q u i s h m e n t  w i t h i n  10 d ays o f  i s s u a n c e  of 

th e o r d e r  u p o n  a s h o w i n g  o f  g o o d  cause.

* Sec. 19. A S  2 5 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 5 . 2 0 . 0 6 0 .  C U S T O D Y  O F  T H E  CHILD. If t h e r e  is a d i s p u t e  o v e r  

c h i l d  c u s t o d y ,  e i t h e r  p a r e n t  m a y  p e t i t i o n  the s u p e r i o r  c o u r t  for r e s o­

l u t i o n  o f  th e m a t t e r  u n d e r  this s e c t i o n  u n l e s s  a n  a c t i o n  b e t w e e n  the
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p a r e n t s  is p e n d i n g  u n d e r  A S  09.55. Th e c o u r t  sha ll  a w a r d  c u s t o d y  o n  the

b a s i s  of th e b e s t  i n t e r e s t s  of the c h i l d . In d e t e r m i n i n g  the b e s t

i n t e r e s t s  of  the child, the c o u r t  shall c o n s i d e r  all r e l e v a n t  fa c t o r s  

i n c l u d i n g  t h o s e  f a c t o r s  e n u m e r a t e d  in A S  0 9 . 5 5 . 2 0 5 .  N e i t h e r  p a r e n t , 

r e g a r d l e s s  of  t he  q u e s t i o n  o f  the c h i l d 1s l e g i t i m a c y , is e n t i t l e d  to

p r e f e r e n c e  in the a w a r d i n g  of c u s t o d y .

* S e c . 20. A S  4 7 . 1 0 . 0 1 0 (a) is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d  :

(a) P r o c e e d i n g s  r e l a t i n g  to a m i n o r  u n d e r  IS y e a r s  of a g e  r e s i d i n g

or  f o u n d  in the s t a t e  a r e  g o v e r n e d  b y  this c h a p t e r , e x c e p t  as o t h e r w i s e

p r o v i d e d  in this c h a p t e r , w h e n  the c o u r t  fin ds  the m i n o r

(1) to b e  a d e l i n q u e n t  m i n o r  as a r e s u l t  of v i o l a t i n g  a 

c r i m i n a l  l a w  of the s t a t e  or of a m u n i c i p a l i t y  o f  the s t a t e ; or

(2) to b e  a c h i l d  in n e e d  of  a i d  as a r e s u l t  o f  the c h i l d

(A) h a b i t u a l l y  a b s e n t i n g  h i m s e l f  f r o m  h i s  h o m e  or r e ­

fu s i n g  to a c c e p t  a v a i l a b l e  c a r e , or h a v i n g  n o  p a r e n t , g u a r d i a n ,  

c u s t o d i a n  or  r e l a t i v e  c a r i n g  or w i l l i n g  to c a r e  f o r  him, i n c l u d i n g  

p h y s i c a l  a b a n d o n m e n t , b y

(i) b o t h  p a r e n t s ,

(ii) the s u r v i v i n g  p a r e n t , or

(iii) o n e  p a r e n t  if the  o t h e r  p a r e n t 's r i g h t s  a n d

r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  s e c . 80 o f  this 

c h a p t e r  or v o l u n t a r i l y  r e l i n q u i s h e d  u n d e r  A S  2 5 . 2 0 . 0 3 5 ;

(B) b e i n g  in n e e d  o f  m e d i c a l  t r e a t m e n t  to c u r e , a l l e v i­

ate, or p r e v e n t  hi s s u f f e r i n g  s u b s t a n t i a l  p h y s i c a l  or  m e n t a l  h a r m  

an d h i s  p a r e n t s  a r e  u n w i l l i n g  to p r o v i d e  the m e d i c a l  t r e a t m e n t ;

(C) h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  h a r m  or  if 

t h e r e  is a n  i m m i n e n t  a n d  s u b s t a n t i a l  r i s k  that  the  c h i l d  w i l l  

su f f e r  s u c h  h a r m  as a r e s u l t  o f  the a c t i o n s  d o n e  b y  or c o n d i t i o n s  

c r e a t e d  b y  h i s  p a r e n t , g u a r d i a n  or  c u s t o d i a n  or t h e  f a i l u r e  of his
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p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  a d e q u a t e l y  to s u p e r v i s e  him;

(D) h a v i n g  b e e n  s e x u a l l y  a b u s e d  b y  h i s  p a r e n t ,  g u a r d i a n  

o r  c u s t o d i a n ,  or  as a r e s u l t  o f  c o n d i t i o n s  c r e a t e d  b y  h i s  p a re nt , 

g u a r d i a n  o r  c u s t o d i a n ,  o r  b y  the f a i l u r e  o f  h i s  p are nt , g u a r d i a n  or 

c u s t o d i a n  a d e q u a t e l y  to s u p e r v i s e  him;

(E) c o m m i t t i n g  d e l i n q u e n t  a c t s  as a r e s u l t  of  p r e s s u r e ,  

g u i d a n c e ,  or a p p r o v a l  f r o m  h i s  p a r e n t s ,  g u a r d i a n  o r  c u s t o d i a n .

*  Sec. 21. A S  4 7 . 1 0 . 0 1 0 ( b )  is a m e n d e d  to read:

(b) W h e n  a m i n o r  is a c c u s e d  o f  v i o l a t i n g  a t r a f f i c  s t a t u t e  or 

r e g u l a t i o n ,  [OR] a t r a f f i c  o r d i n a n c e  or r e g u l a t i o n  o f  a n  i n c o r p o r a t e d  

m u n i c i p a l i t y ,  a f i s h  a n d  g a m e  s t a t u t e  o r  r e g u l a t i o n  u n d e r  A S  16, or a 

p a r k s  a n d  r e c r e a t i o n a l  f a c i l i t i e s  s t a t u t e  o r  r e g u l a t i o n  u n d e r  A S  41.20, 

e x c e p t i n g  a s t a t u t e  the  v i o l a t i o n  of  w h i c h  is a felony, the p r o c e d u r e  

p r e s c r i b e d  in secs. 20 ~ 90 o f  this c h a p t e r  m a y  n o t  b e  f o l l o w e d ,  e x c e p t  

t h a t  a p a re nt , g u a r d i a n  or  l e g a l  c u s t o d i a n  s h a l l  b e  p r e s e n t  a t  all

p r o c e e d i n g s .  T h e  m i n o r  a c c u s e d  of  a t r a f f i c  o f f e n s e , f i s h  a n d  g a m e

v i o l a t i o n  u n d e r  A S  16, or  p a r k s  a n d  r e c r e a t i o n a l  f a c i l i t i e s  v i o l a t i o n  

u n d e r  A S  4 1 . 2 0  s ha ll  b e  c ha rg e d ,  p r o s e c u t e d ,  a n d  s e n t e n c e d  i n  the d i s­

tr i c t  c o u r t  in th e s a m e  m a n n e r  as a n  adult.

* Sec. 22. A S  4 7 . 1 0 . 0 3 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) In a ll  c a s e s  u n d e r  this c h a p t e r  th e m i n o r ,  e a c h  p a r e n t  o f  the

m i n o r  a n d  the  g u a r d i a n  o f  t h e  m i n o r  s ha ll  b e  g i v e n  n o t i c e  a d e q u a t e  to

g i v e  a c t u a l  n o t i c e  of  t h e  p r o c e e d i n g s  a n d  the  p o s s i b i l i t y  o f  t e r m i n a t i o n

o f  p a r e n t a l  r i g h t s  a n d  r e s p o n s i b i l i t i e s ,  t a k i n g  into a c c o u n t  e d u c a t i o n

a n d  l a n g u a g e  d i f f e r e n c e s  w h i c h  a r e  k n o w n  or  r e a s o n a b l y  a s c e r t a i n a b l e  by

the  p e t i t i o n e r  or  the  d e p a r t m e n t .  T h e  n o t i c e  o f  the  h e a r i n g  s h all

c o n t a i n  all  n a m e s  b y  w h i c h  th e m i n o r  h a s  b e e n  i d e n t i f i e d .  N o t i c e  shall

b e  g i v e n  in t h e  m a n n e r  a p p r o p r i a t e  u n d e r  r u l e s  o f  c i v i l  p r o c e d u r e  for 

the  s e r v i c e  o f  p r o c e s s  in a c i v i l  a c t i o n  u n d e r  A l a s k a  l a w  o r  in  a n y
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m a n n e r  the c o u r t  b y  o r d e r  d ir ects. P r o o f  o f  the g i v i n g  o f  the n o t i c e  

shall be  f i l e d  w i t h  the c o u r t  b e f o r e  the p e t i t i o n  is he a r d .  T h e  c o u r t  

m a y  also  s u b p o e n a  the p a r e n t  of the m i n o r ,  or  a n y  o t h e r  p e r s o n  w h o s e  

t e s t i m o n y  m a y  b e  n e c e s s a r y  at the h e a r i n g . A  s u b p o e n a  or o t h e r  p r o c e s s  

m a y  b e  s e r v e d  b y  a p e r s o n  a u t h o r i z e d  b y  l a w  to m a k e  th e s e r v i c e , a n d  

w h e r e  p e r s o n a l  s e r v i c e  c a n n o t  be m a d e , th e c o u r t  m a y  d i r e c t  t h a t  s e r v i c e  

of  p r o c e s s  b e  in a m a n n e r  a p p r o p r i a t e  u n d e r  r u l e s  of c i v i l  p r o c e d u r e  for 

the s e r v i c e  o f  p r o c e s s  in a ci vi l a c t i o n  u n d e r  A l a s k a  l a w  or  in a n y  

m a n n e r  the c o u r t  d i r e c t s .

* S e c . 23. A S  4 7 . 1 0 . 0 4 0  is a m e n d e d  to r e a d :

S e c . 4 7 . 1 0 . 0 4 0 .  R E L E A S E  OF  M I N O R .  A  m i n o r .w h o  is t a k e n  into 

c u s t o d y  may, i n  t he  d i s c r e t i o n  of  the c o u r t  a n d  u p o n  th e w r i t t e n  p r o m i s e  

of  the pare nt , g u a r d i a n  or c u s t o d i a n  to b r i n g  the m i n o r  b e f o r e  the c o u r t

at a time s p e c i f i e d  b y  the c o u r t , b e  r e l e a s e d  to the c a r e  a n d  c u s t o d y  of

the p a r e n t , g u a r d i a n  or c u s t o d i a n . T h e  m i n o r , if not r e l e a s e d , s h al l b e  

d e t a i n e d  as p r o v i d e d  b y  s e c . 140 of this  c h a p t e r . The  c o u r t  m a y  d e t e r­

m i n e  w h e t h e r  th e f a t h e r  or m o t h e r  or a n o t h e r  p e r s o n  s ha ll  h a v e  the c u s­

to d y  and  c o n t r o l  o f  the m i n o r  for the d u r a t i o n  of the p r o c e e d i n g s . If 

the m i n o r  is of s u f f i c i e n t  a g e  a n d  i n t e l l i g e n c e  to s t a te h i s  d e s i r e s , 

the c o u r t  shall g i v e  c o n s i d e r a t i o n  to h i s  d e s i r e s  [OVER 14 Y E A R S  O F  A G E , 

H I S  D E S I R E S  IN T H E  M A T T E R  S H A L L  BE G I V E N  C O N S I D E R A T I O N  BY  T H E  C O U R T ] .

* S e c . 24. A S  4 7 . 1 0 . 0 5 0  is a m e n d e d  to r e a d :

Sec. 4 7 . 1 0 . 0 5 0 .  A P P O I N T M E N T  O F  G U A R D I A N  A D  L I T E M  O R  A T T O R N E Y . (a)

W h e n e v e r  in th e c o u r s e  of  p r o c e e d i n g s  i n s t i t u t e ^  u n d e r  this c h a p t e r  it

a p p e a r s  to the c o u r t  th a t  th e w e l f a r e  o f  a m i n o r  w i l l  b e  p r o m o t e d  b y  the

a p p o i n t m e n t  o f  a n  a t t o r n e y  to r e p r e s e n t  the m i n o r  or an  a t t o r n e y  or

o t h e r  p e r s o n  to s e r v e  as g u a r d i a n  ad  l i t e m  [A G U A R D I A N  A D  L I T E M  O R

A T T O R N E Y ] , th e c o u r t  m a y  m a k e  the a p p o i n t m e n t . A p p o i n t m e n t  of  a g u a r d­

ian ad l i t e m  or a t t o r n e y  s hall b e  m a d e  u n d e r  the t er ms  of A S  0 9 , 6 5 . 1 3 0 .
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*  Sec. 25. A S  4 7 . 1 0 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) In a l l  p r o c e e d i n g s  i n i t i a t e d  u n d e r  a p e t i t i o n  for d e l i n q u e n c y ,  

a m i n o r  s h a l l  h a v e  th e r i g h t  to b e  r e p r e s e n t e d  b y  c o u n s e l  a n d  if i n d i­

g e n t  h a v e  c o u n s e l  a p p o i n t e d  for  h i m  b y  th e court. The  c o u r t  shall 

a p p o i n t  c o u n s e l  i n  s u c h  c a s e s  u n l e s s  it m a k e s  a f i n d i n g  o n  the r e c o r d  

th a t  the  m i n o r  h a s  m a d e  a v o l u n t a r y ,  k n o w i n g ,  a n d  i n t e l l i g e n t  w a i v e r  of 

th e r i g h t  to c o u n s e l  a n d  a p a r e n t  o r  g u a r d i a n  w i t h  w h o m  th e c h i l d  

r e s i d e s  or  r e s i d e d  b e f o r e  th e f i l i n g  of  th e p e t i t i o n  c o n c u r s  w i t h  the 

w a i v e r .  In c a s e s  w h e r e  it h a s  b e e n  a l l e g e d  t h a t  the m i n o r  h a s  c o m m i t t e d  

a n  a c t  w h i c h  w o u l d  b e  a f e l o n y  if h e  w e r e  a n  adult, w a i v e r  o f  c o u n s e l  

s h a l l  n o t  b e  a c c e p t e d  u n l e s s  the  c o u r t  is s a t i s f i e d  th a t  th e m i n o r  has 

c o n s u l t e d  w i t h  a n  a t t o r n e y  b e f o r e  h i s  w a i v e r  o f  c o u n s e l .

*  Sec. 26. A S  4 7 . 1 0 . 0 6 0 ( d )  a n d  (e) a r e  a m e n d e d  to read:

(d) A  m i n o r  is u n a m e n a b l e  to t r e a t m e n t  u n d e r  this c h a p t e r  if he  

p r o b a b l y  c a n n o t  b e  r e h a b i l i t a t e d  b y  t r e a t m e n t  u n d e r  this c h a p t e r  b e f o r e  

h e  r e a c h e s  2() [21] y e a r s  o f  age. In d e t e r m i n i n g  w h e t h e r  a m i n o r  is 

u n a m e n a b l e  to t r e a t m e n t ,  the c o u r t  m a y  c o n s i d e r  t he  s e r i o u s n e s s  o f  the 

o f f e n s e  the  m i n o r  is a l l e g e d  to h a v e  c o m m i t t e d ,  t he  m i n o r ' s  h i s t o r y  of 

d e l i n q e n c y ,  the  p r o b a b l e  c a u s e  of  th e m i n o r ' s  d e l i n q u e n t  b e h a v i o r ,  a n d  

the f a c i l i t i e s  a v a i l a b l e  to t h e  d i v i s i o n  o f  y o u t h  a n d  a d u l t  a u t h o r i t y  

for  t r e a t i n g  t h e  m i n o r .

(e) If a p e r s o n  w h o  h a s  b e e n  t r i e d  as a n  a d u l t  u n d e r  this s e c t i o n  

h a s  c o m p l e t e d  h i s  s e n t e n c e  a n d  f i v e  y e a r s  h a v e  elapsed, h e  m a y  p e t i t i o n  

(or the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  m a y  p e t i t i o n  fo r him) 

th e s u p e r i o r  c o u r t  to seal the r e c o r d s  of  a l l  c r i m i n a l  p r o c e e d i n g s  

a g a i n s t  h i m  a n d  a l l  p u n i s h m e n t s  a s s e s s e d  a g a i n s t  him, e x c e p t  for t r a f f i c  

o f f e n s e s ,  w h i l e  h e  w a s  a m i n o r .  If th e s u p e r i o r  c o u r t  f i n d s  t ha t  the 

p u n i s h m e n t  a s s e s s e d  a g a i n s t  the  p e r s o n  h a s  h a d  its i n t e n d e d  r e h a b i l i t a­

ti v e  effect, t h e  s u p e r i o r  c o u r t  s h a l l  o r d e r  t he  r e c o r d  o f  p r o c e e d i n g s
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a n d  the r e c o r d  of  p u n i s h m e n t s  sealed. S e a l i n g  the r e c o r d s  r e s t o r e s  

c i v i l  r i g h t s  r e m o v e d  b e c a u s e  of a c o n v i c t i o n .  No p e r s o n  m a y  [EVER] u s e  

r e c o r d s  so s e a l e d  for a n y  p u r p o s e  e x c e p t  t h a t  the c o u r t  m a y  o r d e r  t h ei r 

u s e  for g o o d  c a u s e  s h o w n  or m a y  o r d e r  t h e i r  u s e  b y  a n  o f f i c e r  o f  the 

c o u r t  in m a k i n g  a p r e s e n t e n c i n g  r e p o r t  fo r the c o u r t .

* S e c . 27. A S  4 7 . 1 0 . 0 8 0 (a) is a m e n d e d  to r e a d :

(a) T h e  c o u r t , at t h e  c o n c l u s i o n  of th e h e a r i n g , or t h e r e a f t e r  as 

the  c i r c u m s t a n c e s  o f  the c a s e  m a y  r equ i r e ,  s ha ll  f i n d  a n d  e n t e r  a j u d g­

m e n t  th a t  the m i n o r  is or is n o t  a d e l i n q u e n t  [,] or  a c h i l d  i n  n e e d  of
35

a i d  [SUPERV IS ION , O R  D E P E N D E N T  M I N O R ] . !

* S e c . 28. A S  4 7 . 1 0 . 0 8 0 (b) is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d : j

(b) If th e c o u r t  f i n d s  th a t  the  m i n o r  is d e l i n q u e n t , it shall

(1) o r d e r  the m i n o r  c o m m i t t e d  to the D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  for a p e r i o d  o f  ti m e  n o t  to e x c e e d  two y e a r s  or  in any  

e v e n t  e x t e n d  p a s t  the d a y  the m i n o r  b e c o m e s  19, e x c e p t  tha t the d e p a r t -  j

m e n t  m a y  p e t i t i o n  for a n d  the c o u r t  m a y  g r a n t  in  a h e a r i n g  (A) t w o - y e a r  j

e x t e n s i o n s  o f  c o m m i t m e n t  w h i c h  do n o t  e x t e n d  b e y o n d  the c h i l d 's 1 9 t h  

b i r t h d a y  if the e x t e n s i o n  is in the b e s t  i n t e r e s t s  of the m i n o r  a n d  the 

p u b l i c ; a n d  (B) a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  of  s u p e r v i s i o n  p a s t  a g e  19 

if c o n t i n u e d  s u p e r v i s i o n  is in the b e s t  i n t e r e s t s  of the p e r s o n  a n d  the 

p e r s o n  c o n s e n t s  to it; the d e p a r t m e n t  s h al l p l a c e  the m i n o r  in the ii
j u v e n i l e  f a c i l i t y  w h i c h  the d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e  a n d  w h i c h  j

m a y  i n c l u d e  a j u v e n i l e  c o r r e c t i o n a l  s c h o o l , d e t e n t i o n  h o m e , o r  d e t e n t i o n  j

f a c il it y;  the m i n o r  m a y  b e  r e l e a s e d  f r o m  p l a c e m e n t  or d e t e n t i o n  a n d  J

p l a c e d  o n  p r o b a t i o n  o n  o r d e r  of  the c o u r t  a n d  m a y  a l s o  be  r e l e a s e d  b y  j

the d e p a r t m e n t , in its d i s c r e t i o n ,  u n d e r  s e c . 200 of this c h a p t e r ; j
(2) o r d e r  the m i n o r  p l a c e d  o n  p r o b a t i o n , to b e  s u p e r v i s e d  b y  j

the  d e p a r t m e n t , a n d  r e l e a s e  h i m  to his  p a r e n t s , gu a r d i a n ,  or a s u i t a b l e  I

pe r so n;  if the  c o u r t  o r d e r s  the m i n o r  p l a c e d  o n  p r o b a t i o n , it m a y  j
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s p e c i f y  the t e r m s  a n d  c o n d i t i o n s  o f  p r o b a t i o n ;  the p r o b a t i o n  m a y  be  for

a p e r i o d  of  time, n o t  to e x c e e d  two y e a r s  a n d  in n o  e v e n t  e x t e n d  p a s t

th e d a y  the m i n o r  b e c o m e s  19, e x c e p t  t h a t  th e d e p a r t m e n t  m a y  p e t i t i o n

for a n d  the  c o u r t  m a y  g r a n t  in  a h e a r i n g :

(A) t w o - y e a r  e x t e n s i o n s  of  s u p e r v i s i o n  w h i c h  do n o t  

e x t e n d  b e y o n d  the  c h i l d ' s  1 9 t h  b i r t h d a y  if the e x t e n s i o n  is i n  the 

b e s t  i n t e r e s t s  o f  th e m i n o r  a n d  the  p u b l i c ;  a n d

(B) a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  of s u p e r v i s i o n  p a s t  

a g e  19 if the c o n t i n u e d  s u p e r v i s i o n  is i n  th e b e s t  i n t e r e s t s  of the 

p e r s o n  a n d  the  p e r s o n  c o n s e n t s  to it;

(3) o r d e r  the  m i n o r  c o m m i t t e d  to the d e p a r t m e n t  a n d  p l a c e d  o n  

p r o b a t i o n ,  to b e  s u p e r v i s e d  b y  the  d e p a r t m e n t ,  a n d  r e l e a s e  h i m  to his  

p a r e n t s ,  g u a r d i a n ,  o t h e r  s u i t a b l e  p e r s o n ,  or s u i t a b l e  n o n d e t e n t i o n  

s e t t i n g  s u c h  as a f a m i l y  home, g r o u p  c a r e  f a c i li ty , or  c h i l d  c a r e  f a c i l i­

ty, w h i c h e v e r  th e d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e  to i m p l e m e n t  the 

t r e a t m e n t  p l a n  o f  the  p r e d i s p o s i t i o n  r e p o r t ;  if the c o u r t  o r d e r s  the 

m i n o r  p l a c e d  o n  p r o b a t i o n ,  it m a y  s p e c i f y  th e t erms a n d  c o n d i t i o n s  of 

p r o b a t i o n ;  t h e  d e p a r t m e n t  m a y  t r a n s f e r  th e m i n o r ,  in  h i s  b e s t  in ter e s t s ,  

f r o m  o n e  o f  t h e  p r o b a t i o n a r y  p l a c e m e n t  s e t t i n g s  l i s t e d  in this  p a r a g r a p h  

to a n o t h e r ,  a n d  t h e  m i n o r ,  h i s  p a r e n t s  or  g u a r d i a n  a n d  a t t o r n e y  ar e 

e n t i t l e d  to r e a s o n a b l e  n o t i c e  o f  the t r a ns fe r;  the p r o b a t i o n  m a y  b e  for 

a p e r i o d  o f  time, n o t  to e x c e e d  tw o y e a r s  a n d  in n o  e v e n t  e x t e n d  p a s t  

the d a y  the  m i n o r  b e c o m e s  19, e x c e p t  t h a t  t he d e p a r t m e n t  m a y  p e t i t i o n  

for a n d  the c o u r t  m a y  g r a n t  in a h e a r i n g :

(A) t w o - y e a r  e x t e n s i o n s  o f  c o m m i t m e n t  w h i c h  do n o t  

e x t e n d  b e y o n d  the c h i l d ' s  1 9 t h  b i r t h d a y  if the e x t e n s i o n  is in the 

b e s t  i n t e r e s t s  o f  t he  m i n o r  a n d  the publi c;  a n d

(B) a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  

a g e  19 if th e c o n t i n u e d  s u p e r v i s i o n  is in the b e s t  i n t e r e s t s  of the
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(4) o r d e r  the m i n o r  to m a k e  s u i t a b l e  r e s t i t u t i o n  in l i e u  of 

or  in a d d i t i o n  to the c o u r t ' s  o r d e r  u n d e r  (1), (2) or (3) of  this s u b­

section . j
j

*  Sec. 29. AS  4 7 . 1 0 . 0 8 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read: j

/rt\ T-P 4-U ~ -  J - „ 4- J-U- 4 -- J 4 —  -J - r  „-'J I\ / jujl t.j.ic wwu.j.u j_ j-i.iu.0 uiiciu u n e  iJtixiJ-UJL j~ tfj cl j~ii u c c u  u i  cijlu, |

it s ha ll  !

(1) o r d e r  the m i n o r  c o m m i t t e d  to the d e p a r t m e n t  for  p l a c e m e n t  j 

in a n  a p p r o p r i a t e  s e t t i n g  for a p e r i o d  of  t i m e  n o t  to e x c e e d  two y e a r s  j 

o r  in a n y  e v e n t  p a s t  the d a t e  the m i n o r  b e c o m e s  19 y e a r s  of age, e x c e p t  ; 

that th e d e p a r t m e n t  m a y  p e t i t i o n  for a n d  the  c o u r t  m a y  g r a n t  in a 

h e a r i n g  (A) t w o - y e a r  e x t e n s i o n s  of  c o m m i t m e n t  w h i c h  do n o t  e x t e n d  

b e y o n d  the c h i l d 1s 1 9 t h  b i r t h d a y  if the ext e n s i o n  i.s in the b e s t  in te r e s t  

o f  th e t u m o r  a n d  the publi c;  a n d  (B) a n  a.ddxtxonal o n e —y e a r  p e r i o d  o f 

s u p e r v i s i o n  p a s t  age  19 if th e c o n t i n u e d  s u p e r v i s i o n  is in the b e s t  

i n t e r e s t s  of the  p e r s o n  a n d  the p e r s o n  c o n s e n t s  to it; the d e p a r t m e n t  

m a y  t r a n s f e r  the m i n o r , in h i s  b e s t  i n t e r e s t s , f r o m  o n e  p l a c e m e n t  s e t t i n g  

to a n o t h e r , a n d  the m i n o r , h i s  p a r e n t s  o r  g u a r d i a n  a n d  a t t o r n e y  ar e 

e n t i t l e d  to r e a s o n a b l e  n o t i c e  of the t r a n s f e r ;

(2) o r d e r  the m i n o r  r e l e a s e d  to hi s p a r e n t s , g u a r d i a n , or 

some  o t h e r  s u i t a b l e  person, and, in a p p r o p r i a t e  c a s e s , o r d e r  the p a r e n t s  

gu a r d i a n ,  or o t h e r  p e r s o n  to p r o v i d e  m e d i c a l  or  o t h e r  c a r e  a n d  t r e a t­

m e n t  ; if the c o u r t  r e l e a s e s  the  m i n o r , it sh al l d i r e c t  the d e p a r t m e n t  to 

s u p e r v i s e  the c a r e  a n d  t r e a t m e n t  g i v e n  to the m i n o r , b u t  the c o u r t  m a y  

d i s p e n s e  w i t h  the d e p a r t m e n t 1s s u p e r v i s i o n  if the c o u r t  f i n d s  t h a t  the 

a d u l t  to w h o m  the m i n o r  is r e l e a s e d  w i l l  a d e q u a t e l y  c a r e  for the m i n o r  

w i t h o u t  s u p e r v i s i o n ;  the d e p a r t m e n t 's s u p e r v i s i o n  m a y  n o t  e x c e e d  two 

y e a r s  o r  i n  a n y  e v e n t  e x t e n d  p a s t  the d a t e  t h e  m i n o r  r e a c h e s  a g e  19, 

e x c e p t  tha t the d e p a r t m e n t  m a y  p e t i t i o n  for a n d  the c o u r t  m a y  g r a n t  in a
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(A) t w o - y e a r  e x t e n s i o n s  o f  s u p e r v i s i o n  w h i c h  do n o t  

e x t e n d  b e y o n d  th e c h i l d ' s  1 9 t h  b i r t h d a y  if the e x t e n s i o n  is in the 

b e s t  i n t e r e s t s  o f  the m i n o r  a n d  t he  publ ic ; a n d

(B) a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  pa s t  

a g e  19 if the c o n t i n u e d  s u p e r v i s i o n  is in the  b e s t  i n t e r e s t s  of the 

p e r s o n  a n d  th e p e r s o n  c o n s e n t s  to it; or

(3) b y  or de r,  u p o n  a s h o w i n g  in the a d j u d i c a t i o n  b y  c l e a r  an d 

c o n v i n c i n g  e v i d e n c e  t h a t  t h e r e  is a c h i l d  in n e e d  o f  a i d  u n d e r  sec. 

10 ( a ) ( 2 )  o f  t h i s  c h a p t e r  as a r e s u l t  of  p a r e n t a l  c o n d u c t  a n d  u p o n  a 

s h o w i n g  in t h e  d i s p o s i t i o n  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  tha t the 

p a r e n t a l  c o n d u c t  is l i k e l y  to c o n t i n u e  to e x i s t  if t h e r e  is no t e r m i n a­

t i o n  o f  p a r e n t a l  r ig ht s,  t e r m i n a t e  p a r e n t a l  r i g h t s  a n d  r e s p o n s i b i l i t i e s  

of  o n e  or b o t h  p a r e n t s  a n d  c o m m i t  the  c h i l d  to the d e p a r t m e n t  or to a 

l e g a l l y  a p p o i n t e d  g u a r d i a n  o f  th e p e r s o n  of  the child, a n d  the d e p a r t­

m e n t  or  g u a r d i a n  s h a l l  r e p o r t  a n n u a l l y  to the c o u r t  o n  e f f o r t s  b e i n g

m a d e  to f i n d  a  p e r m a n e n t  p l a c e m e n t  f o r  the child.

* Sec. 30. A S  4 7 . 1 0 . 0 8 0 ( e )  is a m e n d e d  to read:

(e) If t h e  c o u r t  f i n d s  t ha t  the  m i n o r  is n o t  d e l i n q u e n t  o r  [,] a

c h i l d  in n e e d  o f  a i d  [SU P E R V I S I O N ,  O R  D E P E N D E N T ] ,  it s h a l l  i m m e d i a t e l y  

o r d e r  h i s  r e l e a s e  f r o m  th e d e p a r t m e n t ' s  [ITS] c u s t o d y  a n d  h i s  r e t u r n  to 

h i s  pa re n t s ,  g u a r d i a n ,  or c u s t o d i a n ,  a n d  d i s m i s s  [CLOSE] the case.

* Sec. 31. A S  4 7 . 1 0 . 0 8 0 ( f )  is a m e n d e d  to read:

(f) A  m i n o r  f o u n d  to b e  d e l i n q u e n t  or [,] a c h i l d  in n e e d  of a i d  

[ S U P E RV IS IO N,  O R  D E P E N D E N T ]  is a w a r d  o f  the s t a t e  as l o n g  as h e  is 

c o m m i t t e d  to t h e  d e p a r t m e n t  or  the d e p a r t m e n t  h a s  the p o w e r  to s u p e r v i s e  

h i s  a ct i o n s .  T h e  c o u r t  s h a l l  r e v i e w  a n  o r d e r  m a d e  u n d e r  (b) or (c)(1)

o r  (2) [OR (j)] of this s e c t i o n  a n n u a l l y ,  a n d  m a y  r e v i e w  the  o r d e r  m o r e  

f r e q u e n t l y  to d e t e r m i n e  if c o n t i n u e d  p l a c e m e n t ,  p r o b a t i o n ,  or s u p e r -
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v i s i o n , a s  i t  I s  b e i n g  p r o v i d e d , i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  m i n o r  
a n d  t h e  p u b l i c  [ ,  A N D  T O  D E T E R M I N E  I F  T H E  M I N O R  I S  B E I N G  T R E A T E D  F A I R ­
L Y ] .  T h e  d e p a r t m e n t , t h e  m i n o r ,  [ O R ]  t h e  m i n o r ' s  p a r e n t s ^  [ O R ]  g u a r d -  
i a n , o r  c u s t o d i a n  a r e  [ I S ]  e n t i t l e d ,  w h e n  g o o d  c a u s e  i s  s h o w n ,  t o  a  
r e v i e w  o n  a p p l i c a t i o n .  I f  t h e  a p p l i c a t i o n  i s  g r a n t e d ,  t h e  c o u r t  s h a l l  
a f f o r d  t h e s e  p a r t i e s  a n d  t h e i r  c o u n s e l  r e a s o n a b l e  n o t i c e  i n  a d v a n c e  o f  
t h e  r e v i e w  a n d  h o l d  a  h e a r i n g  w h e r e  t h e s e  p a r t i e s  a n d  t h e i r  c o u n s e l  
s h a l l  b e  a f f o r d e d  a n  o p p o r t u n i t y  t o  b e  h e a r d .  T h e  m i n o r  s h a l l  b e  
a f f o r d e d  t h e  o p p o r t u n i t y  t o  b e  p r e s e n t  a t  t h e  r e v i e w .

*  S e c ,  3 2 .  A S  4 7 . 1 0 . 0 8 5  i s  a m e n d e d  t o  r e a d :
Sec. 47.10.085. C H I L D  I N  N E E D  O F  A I D  [ D E P E N D E N T  M I N O R ] ; R E L I G I O U S  | 

T R E A T M E N T .  I n  a  c a s e  i n  w h i c h  t h e  m i n o r ' s  s t a t u s  a s  a  c h i l d  i n  n e e d  o f  iI
a i d  [ D E P E N D E N T  M I N O R ]  i s  s o u g h t  t o  b e  b a s e d  o n  h i s  n e e d  f o r  m e d i c a l  j
c a r e ,  t h e  c o u r t  m a y ,  u p o n  c o n s i d e r a t i o n  o f  t h e  h e a l t h  o f  t h e  m i n o r  a n d  J
t h e  f a c t ,  i f  i t  i s  a  f a c t ,  t h a t  t h e  m i n o r  i s  b e i n g  p r o v i d e d  t r e a t m e n t  b y  j

. . is p i r i t u a l  m e a n s  t h r o u g h ,  p r a y e r  i n  a c c o r d a n c e  w i t h  t h e  t e n e t s  a n d  p r a c -  ]
t i c e s  o f  a  r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  d e n o m i n a t i o n  b y  a n  a c c r e d i t e d
p r a c t i t i o n e r  o f  t h e  c h u r c h  o r  d e n o m i n a t i o n , d i s m i s s  t h e  p r o c e e d i n g s  a n d
t h e r e b y  c l o s e  t h e  m a t t e r .  T h i s  m a y  b e  d o n e ,  i n  t h e  i n t e r e s t s  o f  j u s t i c e
a n d  r e l i g i o u s  f r e e d o m ,  o n  t h e  c o u r t ' s  o w n  m o t i o n  o r  u p o n  t h e  a p p l i c a t i o n
o f  a  p a r t y  t o  t h e  p r o c e e d i n g s ,  a t  a n y  s t a g e  o f  t h e  p r o c e e d i n g s  a f t e r
i n f o r m a t i o n  i s  g i v e n  t o  t h e  c o u r t  u n d e r  s e c .  2 . 0 ( a )  o f  t h i s  c h a p t e r .

*  S e c .  3 3 .  A S  4 7 . 1 0 . 0 9 0 ( b )  i s  a m e n d e d  t o  r e a d :
( b )  T h e  n a m e  o r  p i c t u r e  o f  a  m i n o r  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  

c o u r t  m a y  n o t  b e  m a d e  p u b l i c  i n  c o n n e c t i o n  w i t h  t h e  m i n o r ' s  s t a t u s  a s  a  j 
d e l i n q u e n t  [ O R  D E P E N D E N T ]  c h i l d  o r  a  c h i l d  i n  n e e d  o f  a i d  u n l e s s  a u t h o ­
r i z e d  b y  o r d e r  o f  t h e  c o u r t ,  e x c e p t  t h a t  t h e  n a m e  o f  a  m i n o r  w h o  i s  
f o u n d  f o r  t h e  s e c o n d  t i m e  t o  h a v e  v i o l a t e d  a  l a w ,  w h i c h  i f  c o m m i t t e d  b y  
a n  a d u l t  w o u l d  b e  a  f e l o n y ,  s h a l l  b e  m a d e  p u b l i c  u n l e s s  t h e  c o u r t , f o r  
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g o o d  cause, i n  c e r t a i n  i n d i v i d u a l  cases, e n t e r s  a n  o r d e r  p r o h i b i t i n g  the 

d i s c l o s u r e .

*  Sec. 34. AS  4 7 . 1 0 . 1 0 0 ( a )  a n d  (c) a r e  a m e n d e d  to read:

(a) T h e  c o u r t  r e t a i n s  j u r i s d i c t i o n  o v e r  the c a s e  a n d  m a y  at a n y  

ti m e  s t a y  e x e c u t i o n ,  m o d i f y ,  s et  as id e, revoke, o r  e n l a r g e  a j u d g m e n t  or 

ord er , o r  g r a n t  a n e w  h e a r i n g ,  in the e x e r c i s e  of  its p o w e r  o f  p r o­

t e c t i o n  o v e r  t he  m i n o r  a n d  for  h i s  b e s t  inter es t,  for a p e r i o d  o f  time 

n o t  to e x c e e d  two y e a r s  o r  in  a n y  e v e n t  e x t e n d  p a s t  t he d a y  the m i n o r  

b e c o m e s  19 [ UN T I L  H E  B E C O M E S  19 Y E A R S  OF  A G E ] , u n l e s s  s o o n e r  d i s c h a r g e d  

b y  th e court, e x c e p t  th a t  the  d e p a r t m e n t  m a y  a p p l y  for a n d  the c o u r t  m a y  

g r a n t  a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  19 if c o n­

ti n u e d  s u p e r v i s i o n  is in  the  b e s t  i n t e r e s t s  of  the p e r s o n  a n d  the p e r s o n  

c o n s e n t s  to it [ P E T I T I O N  T H E  C O U R T  F O R  C O N T I N U E D  S U P E R V I S I O N  F O R  A N  

A D D I T I O N A L  O N E - Y E A R  P E R I O D  F O R  M I N O R S  W H O  H A V E  N O T  R E S P O N D E D  TO  T R E A T­

MENT] . A n  a p p l i c a t i o n  fo r a n y  of  t h e s e  p u r p o s e s  m a y  b e  m a d e  b y  the 

pare nt,  g u a r d i a n ,  or  c u s t o d i a n  a c t i n g  i n  b e h a l f  o f  t he  m i n o r ,  or  the 

c o u r t  may, o n  its o w n  m o t i o n ,  a n d  a f t e r  r e a s o n a b l e  n o t i c e  to i n t e r e s t e d  

p a r t i e s  a n d  the  a p p r o p r i a t e  d e p a r t m e n t ,  t ak e  a c t i o n  w h i c h  it c o n s i d e r s  

a p p r o p r i a t e .

(c) If a m i n o r  is a d j u d i c a t e d  a d e l i n q u e n t  or [,] a c h i l d  in n e e d  

of  a i d  [ S U P E R V I S I O N ,  O R  A  D E P E N D E N T ]  b e f o r e  his 1 8 t h  b i r t h d a y ,  the c o u r t  

m a y  r e t a i n  j u r i s d i c t i o n  o v e r  h i m  a f t e r  h i s  1 8 t h  b i r t h d a y  fo r th e p u r p o s e  

of  s u p e r v i s i n g  h i s  r e h a b i l i t a t i o n ,  b u t  the c o u r t ' s  j u r i s d i c t i o n  o v e r  h i m  

u n d e r  thi s c h a p t e r  n e v e r  e x t e n d s  b e y o n d  his 1 9 t h  b i r t h d a y ,  e x c e p t  that 

the d e p a r t m e n t  m a y  a p p l y  f o r  a n d  the c o u r t  m a y  g r a n t  a n  a d d i t i o n a l  one- 

y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  19 if c o n t i n u e d  s u p e r v i s i o n  is in 

the b e s t  i n t e r e s t s  o f  the p e r s o n  a n d  th e p e r s o n  c o n s e n t s  to it [ P E T I T I O N

T H E  C O U R T  F O R  C O N T I N U E D  S U P E R V I S I O N  F O R  A N  A D D I T I O N A L  O N E - Y E A R  P E R I O D  

F O R  M I N O R S  W H O  H A V E  N O T  R E S P O N D E D  TO T R E A T M E N T ] . T h e  d e p a r t m e n t  m a y
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retain jurisdiction over a child between his 18th and 19th birthdays for j

the purpose of supervising his rehabilitation, if he has been placed J

under the supervision [IS COMMITTED TO THE CUSTODY] of the department 

before his 18th birthday, except that the department may apply for and 

the court may grant an additional one-year period of supervision past- 

age 19 If continued supervision is in the best interests of the person

p - n A  t-pio n o r c m i  n  a  a - n  i- c i i- r \  n f- f PTTTTTT O N TUT? PATTDT V flD  m M T T M T IV n  CTTPUT? _Y' ‘- ' v t I  o v i i o  o u  u - u  j- L- u. i jli-j u o u u i  x w  i\ u u a  L i \ _

VISION FOR AN ADDITIONAL ONE-YEAR PERIOD FOR MINORS WHO HAVE NOT RE­

SPONDED TO TREATMENT].

* Sec. 35, AS 47.10,110 is amended to read:

Sec. 47.10.110. APPOINTMENT OF GUARDIAN OR CUSTODIAN. When, in

the course of a proceeding under this chapter, it appears to the court 

that the welfare of a minor will be promoted by the appointment of a 

guardian or custodian of his person, the court may make the appointment. j 

The court shall have a summons issued and served upon the parents of the j 

minor, if they can be found, in a manner and within a time before the j
i

hearing which the court considers reasonable. The court may determine :

whether the father, mother, or the Department of Health and Social !
]

Services shall have the custody and control of the minor. If the minor j 

is of sufficient age and intelligence to state his desires, the court 

shall consider his desires [OVER 14 YEARS OF AGE, HIS DESIRES IN THE 

MATTER SHALL BE GIVEN CONSIDERATION BY THE COURT].

* Sec. 36. AS 47.10.120(a) is amended to read:

(a) When a child in need of aid [DEPENDENT MINOR] is committed

under this chapter the court may, after giving the parent a reasonable

opportunity to be heard, adjudge that the parent shall pay in a manner 

which the court directs a sum which will cover in full or in part the 

support of the child in need of aid [DEPENDENT MINOR]. When a delin­

quent minor is committed under this chapter the court shall order that
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t he  p a r e n t  o f  the m i n o r  p a y  in a m a n n e r  w h i c h  the c o u r t  d i r e c t s  a s u m  

w h i c h  w i l l  c o v e r  in full  o r  i n  p a r t  the s u p p o r t  of the d e l i n q u e n t  m i n o r .

* Sec. 37. A S  4 7 . 1 0 . 1 4 2 ( c )  a n d  (d) a r e  a m e n d e d  to read:

(c) W h e n  a c h i l d  is t a k e n  into c u s t o d y  u n d e r  (a) or (b) of  this

s ec tion, the d e p a r t m e n t  s h a l l  i m m e d i a t e l y ,  a n d  in n o  e v e n t  m o r e  t h a n  12 

h o u r s  l a t e r  u n l e s s  p r e v e n t e d  b y  l a c k  o f  c o m m u n i c a t i o n  f a c i l i t i e s ,  n o t i f y  

t he  p a r e n t s  o r  the  p e r s o n  o r  p e r s o n s  h a v i n g  c u s t o d y  of the c h i l d  a n d  the

c o u r t  o f  the a c t i o n  a n d  f i l e  w i t h  the c o u r t  a p e t i t i o n  a l l e g i n g  th a t  the

c h i l d  is a c h i l d  in  n e e d  o f  a i d  [ D E P E N D E N C Y ] .

(d) T h e  c o u r t  sh all  i m m e d i a t e l y ,  a n d  in no  e v e n t  m o r e  t h a n  48 

h o u r s  a f t e r  b e i n g  n o t i f i e d  u n l e s s  p r e v e n t e d  b y  l a c k  o f  t r a n s p o r t a t i o n ,  

h o l d  a h e a r i n g  a t  w h i c h  th e m i n o r ,  if h i s  h e a l t h  p e r m i t s ,  a n d  hi s 

p a r e n t s  or  g u a r d i a n ,  if t h e y  c a n  b e  found, s h a l l  b e  p e r m i t t e d  to be 

p r e s e n t .  T h e  c o u r t  s h a l l  d e t e r m i n e  w h e t h e r  p r o b a b l e  c a u s e  e x i s t s  for 

b e l i e v i n g  the  m i n o r  to b e  a c h i l d  i n  n e e d  o f  a i d  [ D E P E N D E N T  M I N O R ] , as 

d e f i n e d  i n  sec. 290(8) [290(3)] o f  this c h a p t e r .  T h e  c o u r t  sh al l i n f o r m  

the  m i n o r ,  a n d  h i s  p a r e n t s  o r  g u a r d i a n  if t h e y  c a n  b e  found, o f  the 

r e a s o n s  g i v e n  as c o n s t i t u t i n g  p r o b a b l e  c a u s e  a n d  the r e a s o n s  g i v e n  as 

a u t h o r i z i n g  h i s  t e m p o r a r y  p l a c e m e n t .

* Sec. 38. AS  4 7 . 1 0 . 1 5 0 ( 1 )  is a m e n d e d  to read:

(1) p u r c h a s e ,  l e a s e  o r  c o n s t r u c t  b u i l d i n g s  or o t h e r  f a c i l i­

tie s  for  the care, d e t e n t i o n ,  r e h a b i l i t a t i o n  a n d  e d u c a t i o n  o f  c h i l d r e n  

in n e e d  o f  a i d  [ DE PEN DE NT ] or d e l i n q u e n t  m i n o r s ;

* Sec. 39. A S  4 7 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 7 . 1 0 . 0 8 1 .  P R E D I S P O S I T I O N  H E A R I N G  R E P O R T S .  (a) B e f o r e  the

d i s p o s i t i o n  h e a r i n g  of  a d e l i n q u e n t  m i n o r  the d e p a r t m e n t  sh al l s u b m i t  a 

p r e d i s p o s i t i o n  r e p o r t  w i t h  a r e c o m m e n d e d  p l a n  o f  t r e a t m e n t  to a i d  the

c o u r t  in its s e l e c t i o n  o f  a d i s p o s i t i o n ,  a n d  a n y  f u r t h e r  i n f o r m a t i o n  

w h i c h  the c o u r t  m a y  r e q u e s t .
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(b) B e f o r e  the d i s p o s i t i o n  h e a r i n g  o f  a c h i l d  in n e e d  o f  a i d  the 

d e p a r t m e n t  s h al l  s u b m i t  a p r e d i s p o s i t i o n  r e p o r t  to a i d  t h e  c o u r t  in its 

s e l e c t i o n  of a d i s p o s i t i o n .  Thi s  r e p o r t  s h a l l  i n c l u d e , b u t  is n o t  

l i m i t e d  to. the f o l lo w i n g :

(1) a s t a t e m e n t  o f  c h a n g e s  in the c h i l d ' s  or p a r e n t ' s  b e ­

havior, w h i c h  w i l l  a i d  the c o u r t  in d e t e r m i n i n g  tha t s u p e r v i s i o n  of the 

f a m i l y  or p l a c e m e n t  is no l o n g e r  n e c e s s a r y :

(2) if r e m o v a l  f r o m  the h o m e  is r e c o m m e n d e d , a d e s c r i p t i o n  of 

the r e a s o n s  the c h i l d  c a n n o t  be p r o t e c t e d  or r e h a b i l i t a t e d  a d e q u a t e l y  in 

the home, i n c l u d i n g  a d e s c r i p t i o n  of a n y  p r e v i o u s  ef f o r t s  to w o r k  w i t h  

the p a r e n t s  a n d  the c h i l d  in the h o m e  a n d  the p a r e n t s ' a t t i t u d e  t o w a r d  

p l a c e m e n t  o f  the child;

(3) a d e s c r i p t i o n  o f  the p o t e n t i a l  h a r m  to the c h i l d  w h i c h  

m a y  r e s u l t  f r o m  r e m o v a l  f r o m  the h o m e  a n d  a n y  e f f o r t s  w h i c h  c a n  b e  m a d e  

to m i n i m i z e  s u c h  harm; a n d

(4) a n y  f u r t h e r  i n f o r m a t i o n  w h i c h  the c o u r t  m a y  r e q u e s t .

(c) T h e  c o u r t  shall i n f o r m  the c h i l d , h i s  p a r e n t s  a n d  the a t t o r n e y s 1 

r e p r e s e n t i n g  the p a r t i e s  an d  the g u a r d i a n  ad  l i t e m  t hat the p r e d i s p o s i­

tio n  r e p o r t  w i l l  be a v a i l a b l e  to t h e m  n o t  less t h a n  t h r e e  day s  b e f o r e  

the d i s p o s i t i o n  h e a r i n g .

(d) F o r  p u r p o s e s  of this s e c t i o n  " p a r e n t s "  m e a n s  the n a t u r a l  or 

a d o p t i v e  p a re n t s ,  a n d  an y  l egal g u a r di a n ,  r e l a t i v e , or o t h e r  a d u l t  

p e r s o n  w i t h  w h o m  the m i n o r  h a s  r e s i d e d  a n d  w h o  has a c t e d  as a p a r e n t  in 

p r o v i d i n g  f o r  th e  m i n o r  for a c o n t i n u o u s  p e r i o d  of t ime b e f o r e  this 

a c t i o n .

Sec. 4 7 . 1 0 . 0 8 2 .  B E S T  I N T E R E S T S  OF T H E  C H I L D . In m a k i n g  its d i s­

po s i t i o n a l  o r d e r  u n d e r  sec. 80(b) of this c h a p t e r  the c o u r t  s h a ll  

c o n s i d e r  the b e s t  i n t e r e s t s  of  the c h i l d  a n d  the p u b l i c , a n d  i n  m a k i n g  

its d i s p o s i t i o n a l  o r d e r  u n d e r  s e c . 80(c) o f  this c h a p t e r  the c o u r t  shall
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c o n s i d e r  the b e s t  i n t e r e s t s  o f  the child; i n  e i t h e r  c a s e  the  c o u r t  shall 

c o n s i d e r  a l s o  the a b i l i t y  o f  the s t a t e  to t a k e  c u s t o d y  a n d  to c a r e  for 

t h e  c h i l d  to p r o t e c t  h i s  b e s t  i n t e r e s t s  u n d e r  secs. 10 - 142 of this 

c h a p t e r .

Sec. 4 7 . 1 0 . 0 8 3 .  R E V I E W  H E A R I N G  I N F O R M A T I O N .  In the c a s e  o f  a 

c h i l d  in n e e d  o f  aid, t h e  c h i l d  s hal l b e  r e t u r n e d  h o m e  at the r e v i e w  

h e a r i n g  u n d e r  sec. 8 0( f) o f  this  c h a p t e r  u n l e s s  the c o u r t  f in ds  b y  a 

p r e p o n d e r a n c e  o f  the  e v i d e n c e  t hat the b a s i s  u p o n  w h i c h  the c h i l d  w a s  

a d j u d i c a t e d  u n d e r  sec. 1 0 ( a ) ( 2 )  of  this c h a p t e r  c o n t i n u e s  to exist. If 

th e c h i l d  is n o t  r e t u r n e d  home, th e c o u r t  sha ll  e s t a b l i s h  o n  the record:

(1) w h y  the  c h i l d  w a s  r e m o v e d  f r o m  the home;

(2) w h a t  s e r v i c e s  h a v e  b e e n  p r o v i d e d  to or o f f e r e d  to the 

p a r e n t s  to f a c i l i t a t e  r e u n i o n ;

(3) w h a t  s e r v i c e s  w e r e  u t i l i z e d  b y  the p a r e n t s  to f a c i l i t a t e

r e u n i o n ;

(4) the v i s i t a t i o n  h i s t o r y  b e t w e e n  the p a r e n t s  a n d  the child;

(5) w h e t h e r  a d d i t i o n a l  s e r v i c e s  a r e  n e e d e d  to f a c i l i t a t e  the 

r e t u r n  of the c h i l d  to h i s  p a r e n t s ;

(6) w h e n  r e t u r n  o f  the c h i l d  c a n  b e  e x p ec te d.

Sec. 4 7 . 1 0 . 0 8 4 .  L E G A L  C U S T O D Y ,  G U A R D I A N S H I P ,  A N D  R E S I D U A L  P A R E N T A L

R I G H T S  A N D  R E S P O N S I B I L I T I E S .  (a) W h e n  a c h i l d  is c o m m i t t e d  u n d e r  sec.

8 0 ( b ) ( 1 )  o r  (c)(1) o f  t his c h a p t e r  to the d e p a r t m e n t  or r e l e a s e d  u n d e r

sec. 8 0 ( b ) ( 2 )  or  (3) o r  (c)(2) of this c h a p t e r  to hi s pa re nts , g u a rd ian ,

or  o t h e r  s u i t a b l e  p e r s o n ,  a r e l a t i o n s h i p  of  l e g a l  c u s t o d y  exists. This

r e l a t i o n s h i p  i m p o s e s  o n  the d e p a r t m e n t  a n d  its a u t h o r i z e d  a g e n t s  or the

p a r e n t s ,  g u a r d i a n ,  or  o t h e r  s u i t a b l e  p e r s o n  the r e s p o n s i b i l i t y  of p h y s i

cal c a r e  a n d  c o n t r o l  o f  the child, t he  d e t e r m i n a t i o n  o f  w h e r e  and  w i t h

w h o m  the c h i l d  s h al l live, the  r i g h t  a n d  d u t y  to p r o t e c t ,  t r a i n  and  

d i s c i p l i n e  t h e  child, a n d  t h e  d u t y  of  p r o v i d i n g  th e c h i l d  w i t h  food,
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s helter, e d u ca t i o n ,  a n d  m e d i c a l  care. T h e s e  o b l i g a t i o n s  a r e  s u b j e c t  to j 

a n y  r e s i d u a l  p a r e n t a l  r i g h t s  an d  r e s p o n s i b i l i t i e s  a n d  r i g h t s  a n d  r e s p o n­

s i b i l i t i e s  of a g u a r d i a n  if o n e  h as  b e e n  a p p o i n t e d .  W h e n  p a r e n t a l  

r i g h t s  h a v e  b e e n  termin a t e d ,  or t h e r e  ar e  n o  l i v i n g  p a r e n t s  a n d  no 

g u a r d i a n  h a s  b e e n  ap p o i n t e d ,  the r e s p o n s i b i l i t i e s  o f  l e g a l  c u s t o d y
!

i n c l u d e  t h o s e  in (b) a n d  (c) of this s e c t io n .  The d e p a r t m e n t  or p e r s o n  j

I
h a v i n g  l e g a l  c u s t o d y  of the c h i l d  m a y  d e l e g a t e  a n y  o f  the r e s p o n s i b i l i -  j

I
ties u n d e r  this section, e x c e p t  a u t h o r i t y  to c o n s e n t  to m a r r i a g e ,  a d o p -  j 

tion, a n d  m i l i t a r y  e n l i s t m e n t  m a y  n o t  be  d e l e g a t e d .  F o r  p u r p o s e s  o f  j 

t hi s  c h a p t e r  a p e r s o n  in c h a r g e  of a p l a c e m e n t  s e t t i n g  is a n  a g e n t  of

t h e  d e p a r t m e n t . s

|
(b) W h e n  a g u a r d i a n  is a p p o i n t e d  for the child, the c o u r t  s h a l l  |

s p e c i f y  in its o r d e r  the r i g h t s  an d  r e s p o n s i b i l i t i e s  of the g u a r d i a n .  j

T h e  g u a r d i a n  s hall be  r e m o v e d  o n l y  b y  c o u r t  o r d e r . Th e  r i g h t s  a n d  J

r e s p o n s i b i l i t i e s  m a y  i n c l u d e , b u t  a r e  n o t  l i m i t e d  to, h a v i n g  the r i g h t  j
|

a n d  r e s p o n s i b i l i t y  of  r e a s o n a b l e  v i s i t a t i o n ,  c o n s e n t i n g  to m a r r i a g e ,  I

c o n s e n t i n g  to m i l i t a r y  e n l i s t m e n t , c o n s e n t i n g  to m a j o r  m e d i c a l  t r e a t m e n t , 

o b t a i n i n g  r e p r e s e n t a t i o n  for the c h i l d  in l e g a l  a c t i o n s , a n d  m a k i n g  

d e c i s i o n s  o f  l e g a l  or f i n a n c i a l  s i g n i f i c a n c e  c o n c e r n i n g  the c h i l d .

(c.) W h e n  t h e r e  h a s  b e e n  t r a n s f e r  o f  l e g a l  c u s t o d y  or a p p o i n t m e n t  

o f  a g u a r d i a n  a n d  p a r e n t a l  r i g h t s  h a v e  n o t  b e e n  t e r m i n a t e d  b y  c o u r t  

d e c r e e , the p a r e n t s  s hall h a v e  r e s i d u a l  r i g h t s  a n d  r e s p o n s i b i l i t i e s .

T h e s e  r e s i d u a l  r i g h t s  a n d  r e s p o n s i b i l i t i e s  of the p a r e n t  i n c l u d e , b u t

|
a r e  n o t  l i m i t e d  t o , the r i g h t  a n d  r e s p o n s i b i l i t y  o f  r e a s o n a b l e  v i s i t a -  |

tion, c o n s e n t  to a d o p t i o n ,  c o n s e n t  to m a r r i a g e , c o n s e n t  to m i l i t a r y  |
f

e n l i s t m e n t , c o n s e n t  to m a j o r  m e d i c a l  t r e a t m e n t  e x c e p t  in c a s es  of e m e r -  j

I
g e n c y  o r  c a s e s  f a l l i n g  u n d e r  A S  0 9 . 6 5 . 1 0 0 ,  a n d  the r e s p o n s i b i l i t y  for 

s u p p o r t , e x c e p t  if b y  c o u r t  o r d e r  a n y  r e s i d u a l  r i g h t  a n d  r e s p o n s i b i l i t y  j
I

h a s  b e e n  d e l e g a t e d  to a g u a r d i a n  u n d e r  (b) of this s e c t i o n . jj

i
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1 * Sec. 40. A S  4 7 . 1 0 . 2 9 0 ( 2 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(2) " d e l i n q u e n t  m i n o r "  m e a n s  a m i n o r  f o u n d  to b e  w i t h i n  the 

j u r i s d i c t i o n  o f  th e c o u r t  u n d e r  sec. 1 0 ( a ) ( 1 )  of this chapter;

*  S e c . 41. A S  4 7 . 1 0 . 2 9 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to r e a d :

(8) " c h i l d  in  n e e d  o f  a i d "  m e a n s  a m i n o r  f o u n d  to b e  w i t h i n  

the  j u r i s d i c t i o n  o f  the  c o u r t  u n d e r  sec. 1 0 ( a ) ( 2 )  o f  this c ha pter;

(9) " c a r i n g "  u n d e r  sec. 1 0 ( a ) ( 2 ) ( A )  m e a n s  to p r o v i d e  for the 

p h y s i c a l ,  e m o t i o n a l ,  m e n t a l ,  a n d  s o c i a l  n e e d s  of  the child.

* Sec. 42. AS  4 7 . 1 0 . 0 8 0 (j) a n d  4 7 . 1 0 . 2 9 0 ( 3 )  a n d  (7) a re  r e p e a l e d .

* Sec. 43. S e c t i o n  3 o f  this A c t  h a s  the e f f e c t  o f  l i m i t i n g  the d i s c r e­

ti o n a r y  a u t h o r i t y  o f  the  c o u r t  to a p p o i n t  a g u a r d i a n  a d  l i t e m  u n d e r  R u l e  

17(b), A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  a n d  R u l e s  11(a) a n d  15, A l a s k a  Rtiles 

of  C h i l d r e n ' s  P r o c e d u r e ,  b y  r e q u i r i n g  as a c o n d i t i o n  of a p p o i n t m e n t  t ha t  the 

c o u r t  f i n d  t h a t  the  b e s t  i n t e r e s t s  of  th e c h i l d  n e e d  a r t i c u l a t i o n .  Further, 

this A c t  r e q u i r e s  l i m i t a t i o n  of the d u r a t i o n  o f  the a p p o i n t m e n t ,  l i m i t s  the 

s c o p e  o f  the g u a r d i a n  a d  l i t e m ' s  a u t h o r i t y ,  a n d  e s t a b l i s h e s  the g e o g r a p h i c a l  

a r e a  f r o m  w h i c h  the  g u a r d i a n  ad l i t e m  m a y  b e  sele cte d.

*  Sec. 44. S e c t i o n  31 o f  this A c t  h a s  the e f f e c t  o f  a d d i n g  to th e c o ur t' s 

r e s p o n s i b i l i t i e s  w h e n  h o l d i n g  a r e v i e w  u n d e r  R u l e  28, A l a s k a  R u l e s  of  C h i l d­

re n ' s  P r o c e d u r e ,  b y  r e q u i r i n g  the c o u r t  to h o l d  a h e a r i n g  u p o n  a s h o w i n g  of 

g o o d  cause, g i v e  n o t i c e ,  a n d  a f f o r d  a n  o p p o r t u n i t y  to b e  heard.

*  Sec. 45. S e c t i o n  20 o f  this A c t  h a s  the e f f e c t  of  c h a n g i n g  C h i l d r e n ' s  

R u l e  12 b y  d e l e t i n g  a n y  r e f e r e n c e s  to " t r u a n t  f r o m  school", " e n d a n g e r ( i n g )  

the  m o r a l s  or  h e a l t h " ,  " b e i n g  w a y w a r d  or  h a b i t u a l l y  d i s o b e d i e n t " ,  o r  " u n c o n­

tro lled ",  a n d  h a s  t h e  e f f e c t  of  s u b s t i t u t i n g  t he  w o r d s  " c h i l d  in n e e d  of a i d” 

for the t erms " c h i l d  in  n e e d  o f  s u p e r v i s i o n "  a n d  " d e p e n d e n t "  w h e r e  t h o s e  two

t e r m s  a p p e a r  in  the  R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e .

* Sec. 46. S e c t i o n  2.5 o f  this A c t  h a s  the e f f e c t  of a d d i n g  to the c our t' s

r e s p o n s i b i l i t i e s  u n d e r  R u l e s  14 a n d  15, A l a s k a  R u l e s  of C h i l d r e n ' s  P ro ced ur e,
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(

j
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j
b y  r e q u i r i n g  t h e  c o u r t  t o  a p p o i n t  c o u n s e l  f o r  a n  i n d i g e n t  m i n o r  u n l e s s  t h e  j

j
m i n o r  h a s  m a d e  a  v o l u n t a r y ,  k n o w i n g  a n d  i n t e l l i g e n t  w a i v e r ,  a n d  i n  c e r t a i n  j 
c a s e s  o f  d e l i n q u e n c y  w h e r e  t h e r e  h a s  b e e n  w a i v e r  o f  c o u n s e l  t o  a p p o i n t  c o u n -  j 

s e l  f o r  t h e  m i n o r  u n l e s s  t h e  c o u r t  i s  s a t i s f i e d  t h a t  t h e  m i n o r  c o n s u l t e d  w i t h  
a n  a t t o r n e y  b e f o r e  h i s  w a i v e r  o f  c o u n s e l .  j

*  S e c .  4 7 .  T h e  p o r t i o n s  o f  A S  4 7 . 1 0 . 0 8 0 ( b )  a n d  ( c )  I n  s e c s .  2 8  a n d  2 9  o f  j 
t h i s  A c t  w h i c h  s p e c i f y  t h e  l e n g t h  o f  c o m m i t m e n t  t o  t h e  d e p a r t m e n t  a r e  a p p l i ­

c a b l e  t o  t h o s e  m i n o r s  c o m m i t t e d  t o  t h e  d e p a r t m e n t  u n d e r  f o r m e r  A S  4 7 . 1 0 . -  
0 8 0 ( b ) ,  ( c )  a n d  ( j )  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s o  t h a t  t h e  c o m ­
m i t m e n t  o f  m i n o r s  t o  t h e  d e p a r t m e n t  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  
s h a l l  c o n t i n u e ,  b u t  m a y  n o t  e x c e e d  t w o  y e a r s  f r o m  t h e  e f f e c t i v e  d a t e  o f  t h i s  
A c t  u n l e s s  t w o - y e a r  e x t e n s i o n s  h a v e  b e e n  g r a n t e d  b y  t h e  c o u r t  u n d e r  t h i s  A c t .  
T h e  c o m m i t m e n t  o f  m i n o r s  w i t h  p e n d i n g  j u d i c i a l  a c t i o n s  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( a )  j 
o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  m a y  n o t  e x c e e d  t w o  y e a r s  u n l e s s  t w o - y e a r  
e x t e n s i o n s  h a v e  b e e n  g r a n t e d  b y  t h e  c o u r t  u n d e r  t h i s  A c t .

j


