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2S.

O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  b y  r e q u e s t
of t h e  G o v e r n o r

Of f e r e d :  6 / 1 7 / 7 8

IN T H E  S E N A T E B Y  T H E  F RE E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  H O U S E  CS F O R  CS FOR  S E N A T E  B I L L  NO. 98 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to b a n k s  a n d  o t h e r  f i n a n c i a l  i n s t i t u­

ti o n s  ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASK A:

* S e c t i o n  1. A S  0 6 . 0 5 . 0 3 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 0 3 5 .  E X A M I N A T I O N  FEE. A  b a n k  e x a m i n e d  u n d e r  th e p r o­

v i s i o n s  of sec. 25 o f  this c h a p t e r  s h a l l  p a y  a n  e x a m i n a t i o n  f ee  as p r o­

v i d e d  i n  AS 0 6 . 0 1 . 0 1 0 .

* Sec. 2. AS 0 6 . 0 5 . 0 4 5 ( a )  is a m e n d e d  to read:

(a) E v e r y  s t a t e  b a n k  s h a l l  m a k e  at l e a s t  fo u r  r e p o r t s  of c o n d i t i o n  

e a c h  y e a r  to t h e  d e p a r t m e n t  o n  days d e s i g n a t e d  b y  it, a n d  on  f or ms 

p r e s c r i b e d  b y  it. T h e  r e p o r t  s h al l b e  v e r i f i e d  b y  an  o a t h  of the p r e s i­

dent, v i c e  p r e s i d e n t ,  or c a s h i e r  a n d  b y  at le as t t h r e e  d i r e c t o r s ,  c e r t i­

f y i n g  a n d  s u b s c r i b i n g  u n d e r  o a t h  t ha t  t h e y  a n d  e a c h  of t h e m  h a v e  p e r­

so n a l  k n o w l e d g e  of t h e  f a ct s s t a t e d  i n  t h e  r e p o r t  a n d  t h a t  t he  facts are 

true. T h e  r e p o r t s  s h a l l  e x h i b i t  in  d e t a i l  a n d  u n d e r  a p p r o p r i a t e  h e a d s  

t h e  r e s o u r c e s  a n d  l i a b i l i t i e s  of t he  b an k, a n d  sh al l be t r a n s m i t t e d  or 

m a i l e d  to t h e  d e p a r t m e n t  w i t h i n  10 d a y s  o f  t h e  r e c e i p t  o f  t he r e q u e s t  

f r o m  t h e  d e p a r t m e n t  [IT].

* Sec. 3. AS  0 6 . 0 5 . 0 5 0  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 0 5 0 .  P U B L I C A T I O N  OF R E P O R T S .  A l l  r e p o r t s  of c o n d i t i o n  

r e q u i r e d  b y  sec. 4 5(a) of thi s c h a p t e r  s h a l l  b e  p u b l i s h e d  i m m e d i a t e l y  in 

c o n d e n s e d  f o r m  at l e a s t  o n c e  in  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  

p u b l i s h e d  in  t h e  p l a c e  w h e r e  t h e  b a n k  is locat ed.  If n o  n e w s p a p e r  is 

p u b l i s h e d  in  t h a t  p l a c e ,  t h e n  t h e  r e p o r t  s h a l l  b e  p u b l i s h e d  i n  th e
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n e w s p a p e r  p u b l i s h e d  n e a r e s t  to that place.

* S e c . 4. AS 0 6 . 0 5 . 0 5 5 ( a )  i s  a m e n d e d  to r e a d :

(a) T h e  d e p a r t m e n t  sh all  r e p o r t  to th e g o v e r n o r  a n n u a l l y ,  w i t h i n

12 0 [60] days a f t e r  th e e n d  of e a c h  f i s c a l  y e a r . T h e  r e p o r t  s h a l l

i n c l u d e

(1) the  tex t of al l r u l e s  of g e n e r a l  a p p l i c a t i o n ,  a d o p t e d  o r  
a l t e r e d  b y  th e d e p a r t m e n t  s i n c e  its l a s t  r e p o r t ;

( 2 )  r e c o m m e n d a t i o n s  f o r  l e g i s l a t i o n s  I
(3) a  s t a t e m e n t  of the s t a t u s  a n d  a s s e t s  a n d  l i a b i l i t i e s  of j

a l l  b a n k i n g  o r g a n i z a t i o n s  w h i c h  a re  in  t he  p o s s e s s i o n  of the  d e p a r t m e n t  s

(4) a s u m m a r y  of all c h a ng es o c c u r r i n g  s i n c e  its last r e p o r t

b y  r e a s o n  of o p e n i n g  n e w  s t a t e  b a n k s ,  m e r g e r s  a n d  c o n v e r s i o n s , i n c r e a s e s

a n d  d e c r e a s e s  i n  c a p i t a l  a n d  s i m i l a r  c h a n g e s j
( 5 )  a s t a t e m e n t  of c o n d i t i o n  of e a c h  s t a t e  b a n k  as of t he

d a t e  of th e m o s t  r e c e n t  r e p o r t  of c o n d i t i o n  s u b m i t t e d  to the  d e p a r t m e n t . I

* Sec. 5. AS 0 6 . 0 5 . 0 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to reads

Sec. 06.05. 06 5.  B A N K I N G  I N T E R E S T  OF D E P A R T M E N T  O F F I C E R S  A N D  E M­

PLO Y E E S .  (a) No b a n k  e x a m i n e r  of the d e p a r t m e n t  w h o  d ea ls  w i t h  t h e  I

r e g u l a t i o n  of l e n d i n g  i n s t i t u t i o n s ,  s p e c i a l  a g e n t  s e l e c t e d  b y  the  d e­

p a r t m e n t  to do w o r k  r e l a t i n g  to l e n d i n g  i n s t i t u t i o n s , t h e  c o m m i s s i o n e r  
or  d e p u t y  c o m m i s s i o n e r  of th e d e p a r t m e n t , or th e d i r e c t o r  of b a n k i n g  m a y  
b e  a n  o f f i c e r , e m p l o y e e , d i r e c t o r , t r u s t e e , a t t o r n e y ,  s t o c k h o l d e r , or 

p a r t n e r  of a l e n d i n g  i n s t i t u t i o n ,  or r e c e i v e , d i r e c t l y  or i n d i r e c t l y ,  a 

p a y m e n t  or g r a t u i t y  f r o m  a  l e n d i n g  i n s t i t u t i o n .  A  p e r s o n  s u b j e c t  to 

t h i s  s e c t i o n  m a y  n o t  b o r r o w  m o n e y  f r o m  a s t a t e - c h a r t e r e d  l e n d i n g  i n s t i­

t u t i o n  e x c e p t  a s  p r o v i d e d  in this section.

(b) A p e r s o n  s u b j e c t  to this s e c t i o n  m a y

(1) be a d e p o s i t o r  in a l e n d i n g  i n s t i t u t i o n  $

(2) p u r c h a s e  shar es  of a s a v i n g s  a n d  l oa n  a s s o c i a t i o n  o n  th e
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(3) be  a m e m b e r  of a n  e m p l o y e e  c r e d i t  un i o n ;

(4) be  i n d e b t e d  to a  s t a t e - c h a r t e r e d  l e n d i n g  i n s t i t u t i o n  u p o n  

a n  i n s t a l l m e n t  d e b t  t r a n s f e r r e d  to t h e  l e n d i n g  i n s t i t u t i o n  in  t h e  r e g u­

lar c o u r s e  of b u s i n e s s  b y  a  s e l l e r  of go od s,  i n c l u d i n g  b u t  n o t  l i m i t e d  

to  h o u s e h o l d  go o d s ,  m o b i l e  h o m e s ,  m o t o r  v e h i c l e s ,  or b o a t s  p u r c h a s e d  by 

t h e  e m p l o y e e  f or p e r s o n a l  u s e  only.

(c) T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  a u t h o r i t y  of a n  o f f i c e r  o> 

e m p l o y e e  of t h e  d e p a r t m e n t  a c t i n g  in h i s  o f f i c i a l  c a p a c i t y  in t he  b u s i ­

n e s s  of th e d e p a r t m e n t .

(d) A n  o f f i c e r  or e m p l o y e e  w h o  v i o l a t e s  this s e c t i o n  s h a l l  be 

d i s m i s s e d  a n d  is f o r e v e r  d i s q u a l i f i e d  f r o m  h o l d i n g  a n y  p o s i t i o n  i n  the 

d e p a r t m e n t  r e l a t i n g  to t h e  r e g u l a t i o n  of s t a t e  l e n d i n g  i n s t i t u t i o n s , A 

n o n e x e m p t  e m p l o y e e  d i s m i s s e d  u n d e r  this s e c t i o n  m a y  a p p e a l  h i s  d i s m i s s a l  

u n d e r  th e S t a t e  P e r s o n n e l  A c t  (AS 39.25).

(e) A n y  p e r s o n  w h o  v i o l a t e s  t his s e c t i o n  is g u i l t y  of a m i s d e­

me a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  than 

$5,000, or b y  i m p r i s o n m e n t  for not m o r e  t h a n  o n e  year, or b y  bo th,  a n d  

m a y  a l s o  b e  f i n e d  a n  a m o u n t  e q u a l  to t h e  v a l u e  of the  p r o p e r t y  g i v e n  or 

r e c e i v e d  or t h e  m o n e y  l o a n e d  or b o r r o w e d .

(f) As u s e d  i n  t h i s  se ct i o n ,  t h e  t e r m  " l e n d i n g  i n s t i t u t i o n "  m e a n s  

a s t a t e - c h a r t e r e d  b a n k ,  m u t u a l  s a v i n g s  bank, s a v i n g s  a n d  l o a n  a s s o c i a­

tion, b a n k  h o l d i n g  c o m p a n y ,  a n y  o t h e r  s t a t e - c h a r t e r e d  f i n a n c i a l  i n s t i t u­

tion, a f o r e i g n  b a n k i n g  c o r p o r a t i o n  or i n s t i t u t i o n ,  or o t h e r  s t a t e -  

c h a r t e r e d  i n s t i t u t i o n  d o i n g  b a n k i n g  b u s i n e s s  i n  t h e  state.

* Sec. 6. A S  0 6 . 0 5 . 0 7 5  is a m e n d e d  to read;

Sec. 0 6 . 0 5 . 0 7 5 .  S T A N D A R D S  IN R E G U L A T I O N S .  T h e  d e p a r t m e n t ,  in the 

e x e r c i s e  of t h e  p o w e r  to a d o p t  [MAKE R U L E S  A N D  IS SUE ] r e g u l a t i o n s  u n d e r  

[ P U R S U A N T  TO] t h i s  c h a p t e r ,  s h a l l  a c t  i n  t h e  i n t e r e s t s  of p r o m o t i n g  and

s a m e  t e r m s  a v a i l a b l e  to t h e  p u b l i c ;
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m a i n t a i n i n g  a s o u n d  a n d  c o m p e t i t i v e  b a n k i n g  system, t h e  s e c u r i t y  of 

d e p o s i t s  a n d  c u s t o m e r s , th e p r e s e r v a t i o n  of the  l i q u i d  p o s i t i o n  of b a n k s  

a n d  in th e i n t e r e s t  of p r e v e n t i n g  i n j u r i o u s  c r e d i t  e x p a n s i o n s  a n d  c o n­

tr a c t i o n s  .

* S e c . 7. AS 0 6 . 0 5 . 166(a) is a m e n d e d  to reads

(a) A b a n k  o r g a n i z e d  u nde r or d o i n g  b u s i n e s s  u n d e r  t h e  laws of th e
1

s t a t e  or a n a t i o n a l  b a n k  m a y  r e m a i n  c l o s e d  o n  t h e  legal h o l i d a y s  de- f
I

s c r i b e d  in  AS 44.12. 010 . 4 4 . 1 2 . 0 2 0  a n d  44 .1 2 . 0 2 5 ,  e x c e p t  t h a t  n o  b a n k  |

m a y  be  c l o s e d  for m o r e  t h a n  t h r e e  c o n s e c u t i v e  d a y s . T h e  b a n k  s h a l l  p o s t  

a n o t i c e  of h o l i d a y  c l o s i n g  in  the  p l a c e  of b u s i n e s s  a f f e c t e d  at least 

15 day s in a d v a n c e . A b a n k  m a y  o p e r a t e  a b r a n c h  b a n k  o n  a d i f f e r e n t  

s c h e d u l e  a p p r o v e d  b y  the d e p a r t m e n t  if o p e r a t i o n  o n  a d i f f e r e n t  s c h e d u l e  

w i l l  p r o v i d e  b e t t e r  service.

* S e c . 8. AS 0 6 . 0 5 . 1 7 5  is a m e n d e d  to read:

Sec. 06 .0 5 . 1 7 5 .  D E P O S I T O R  AND  C U S T O M E R  R E C O R D S  C O N F I D E N T I A L .  (a)

T h e  b a n k  r e c o r d s  p e r t a i n i n g  to d e p o s i t o r s  a n d  c u s t o m e r s  a r e  c o n f i d e n t i a l  

a n d  s ha ll  n o t  b e  m a d e  p u b l i c  e x c e p t  (1) w h e n  th e bank, c u s t o m e r  or 

d e p o s i t o r  is c o m p e l l e d  to d i s c l o s e  th e c o n t e n t s  of the r e c o r d s  b y  a 

c o u r t , (2) w h e n  t h e i r  d i s c l o s u r e  is r e q u i r e d  b y  f e d e r a l  or s t a t e  la w or 

r e g u l a t i o n ,  (3) w h e n  d i s c l o s u r e  is a u t h o r i z e d  in w r i t i n g  b y  the d e p o s i­

tor  or c u s t o m e r , [OR] (4) w h e n  d i s c l o s u r e  is m a d e  to t h e  h o l d e r  of a 

n e g o t i a b l e  i n s t r u m e n t  d r a w n  on  the  b a n k  as to w h e t h e r  the  d r a w e r  h a s  

s u f f i c i e n t  f unds in the b a n k  to c ov er th e i n s t r u m e n t . or (5) w h e n  an 

i n q u i r y  h as  b e e n  m a d e  b y  a b a n k , s a v i n g s  a s s o c i a t i o n ,  or s a v i n g s  a n d  

l o a n  a s s o c i a t i o n  r e g u l a t e d  u n d e r  this  t i t l e . or b y  a c r e d i t - r e p o r t i n g  

a g e n c y  r e g u l a t e d  u n d e r  the  Fai r C r e d i t  R e p o r t i n g  Act  (P.L. 9 1 - 50 8;  15

U S G  1681) s o l e l y  f or  t h e  e x p r e s s  p u r p o s e  of d e t e r m i n i n g  t h e  c r e d i t  I

w o r t h i n e s s  o f  the  d e p o s i t o r  or c u s t o m e r  as a n  a p p l i c a n t  f o r  c r e d i t  a n d  I

t h e  I n f o r m a t i o n  d i s c l o s e d  b y  the  b a n k  or a n y  e n t i t y  m a k i n g  the  i n q u i r y  

FCCS H C S  C S S B  98 -4-
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u n d e r  this  p a r a g r a p h  p e r t a i n s  o n l y  to th e p a y m e n t  h a b i t s  o £ th e  d ejjos i - 

t o r  or c u s t o m e r  i n  c o n n e c t i o n  w i t h  loans a n d  o t h e r  c r e d i t  a c c o m m o d a t i o n s  

a n d  d oes n o t  p e r t a i n  to r e c o r d s  c o n c e r n i n g  d e p o s i t  b a l a n c e s  i n  s a v in gs  

or  c h e c k i n g  a c c o u n t s .

(b) W h e n  d i s c l o s u r e  of b a n k  r e c o r d s  is r e q u i r e d  or a l l o w e d  u n d e r

(a)(1) or (2) of th i s  s e c t i o n ,  t h e  b a n k  s h a l l  n o t i f y  t h e  d e p o s i t o r  or 

c u s t o m e r  of t h e  d i s c l o s u r e ,  if n o t i f i c a t i o n  b e f o r e  d i s c l o s u r e  is not 

p o s s i b l e ,  the  b a n k  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  c u s t o m e r  or d e p o s i t o r  of 

t h e  d i s c l o s u r e  or i n q u i r y .  H o w e v e r ,  no  n o t i f i c a t i o n  s h a l l  be  m a d e  if 

d i s c l o s u r e  is m a d e  u n d e r  a s e a r c h  w a r r a n t  or u n d e r  a s u b p o e n a  i s s u e d  by 

or  at th e b e h e s t  of a g r a n d  jury.

(c) A  p e r s o n  w h o  d i s c l o s e s  or m i s r e p r e s e n t s  t h e  p u r p o s e  for d i s­

c l o s u r e  of i n f o r m a t i o n  f r o m  b a n k  r e c o r d s  p e r t a i n i n g  to d e p o s i t o r s  a n d  

c u s t o m e r s ,  e x c e p t  as s p e c i f i c a l l y  a u t h o r i z e d  u n d e r  (a) of this section, 

is e n g a g i n g  i n  a n  a c t  or p r a c t i c e  s u b j e c t  to a c t i o n  b y  t he  c o m m i s s i o n e r  

u n d e r  ch. 1 o f  th i s  title.

* Sec. 9. AS 0 6 . 0 5 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) E a c h  c o m m e r c i a l  b a n k  w h i c h  is n o t  a m e m b e r  of t h e  f e d e r a l  

r e s e r v e  s y s t e m  s h a l l  m a i n t a i n  t o t a l  r e s e r v e s  e q u a l  to t he  f o l l o w i n g  

p e r c e n t a g e s  o f  t h e  a g g r e g a t e  a m o u n t  of its d e p o s i t s ,  e x c l u s i v e  of d e­

p o s i t s  of t h e  U n i t e d  S t a t e s ,  t h e  S t a t e  of A l a s k a ,  b o r o u g h  a n d  m u n i c i p a l  

g o v e r n m e n t s  a n d  o t h e r  d e p o s i t s  of p u b l i c  m o n e y  w h i c h  a r e  s e c u r e d  as 

r e q u i r e d  b y  la w

(1) 20 p e r  c e n t  of its d e m a n d  d e p o s i t s ;  a n d

(2) e i g h t  p e r  c e n t  of its t i m e  a n d  s a v i n g s  d e p o s i t s .

* Sec. 10. AS 0 6 . 0 5 . 2 0 0 ( b )  is a m e n d e d  to read:

(b) O n l y  v a u l t  c a s h  a n d  th e a m o u n t  du e f r o m  g o o d  a n d  s o l v e n t  b a n k s  

l o c a t e d  i n  t h e  s t a t e  [,] or w i t h i n  t h e  U n i t e d  S t a t e s , t h e  d e p o s i t s  of 

w h i c h  a r e  i n s u r e d  b y  t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,  m a y  be-5 - FCCS HCS CSSB 98
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29.

u s e d  in  c o m p u t i n g  th e r e s e r v e s  r e q u i r e d  u n d e r  (a) of this s e c t i o n  a n d  

t h e  c o m p u t a t i o n  s hall be; m a d e  on  the b a s i s  of a v e r a g e  d a i l y  n e t  d e p o s i t  

b a l a n c e s  c o v e r i n g  b i - w e e k l y  pe rio d s .

* Sec. 11. AS 0 6 . 0 5 . 205(a) is a m e n d e d  to reads

(a.) If a n  o f f i c e r  or e m p l o y e e  of a b a n k  loans f u n d s  of t he  b a n k  in  j 

a n  a m o u n t  e x c e e d i n g  $ 2 5 , 0 0 0  [$5,000] to a p e r s o n  h e  m u s t  [SO] n o t i f y  t h e  j 

b o a r d  of d i r e c t o r s  of t h e  bank.* Sec. 12, AS 0 6 . 0 5 . 205(b) is a m e n d e d  to read:

(b) It is u n l a w f u l  for a n  o f f i c e r  or e m p l o y e e  of a s t a t e  b a n k  to

l o a n  funds of t h e  b a n k  to a p e r s o n  in a s u m  e x c e e d i n g  15 p e r  cent  o f  its

c o m b i n e d  c a p i t a l  [ S T O C K ] , s u r p l u s , a n d  u n d i v i d e d  p r o f i t s . U n e a r n e d  

i n c o m e  m a y  no t be i n c l u d e d  in d e t e r m i n i n g  the a m o u n t  a b a n k  m a y  loan  

u n d e r  this s ub s e c t i o n .  In th e cas e of a c o r p o r a t i o n  t h e  t o t a l  of an y 

s u m  l o a n e d  d i r e c t l y  to t h e  c o r p o r a t i o n ,  a n d  of an y s u m  l o a n e d  in su c h  

m a n n e r  or to s u c h  p e r s o n  that  the c a p i t a l  s t o c k  of th e c o r p o r a t i o n  is j 

r e c e i v e d  b y  th e b a n k  as c o l l a t e r a l  s e c u r i t y  f o r  su c h  loa n  or l o a n s , 

s h a l l  n e v e r  e x c e e d  15 p e r  c ent of the c o m b i n e d  c a p i t a l , s u r p l u s  a nd  

u n d i v i d e d  p r o f i t s  of the  b a n k . T h e  d i s c o u n t  of b i l l s  of e x c h a n g e  d r a w n  j 

i n  good f a i t h  a g a i n s t  a c t u a l  e x i s t i n g  v a l u e s , or loans u p o n  gold, g o l d  

d u s t , b u l l i o n ,  c a n n e r y  p r o d u c t s , or o t h e r  p r o d u c e  i n  t r a n s i t , or u p o n  

w a r e h o u s e  r e c e i p t s  as c o l l a t e r a l  s e c u r i t y , a n d  the d i s c o u n t  of c o m m e r -  J 

cia'l or b u s i n e s s  p a p e r  a c t u a l l y  o w n e d  b y  a p e r s o n  n e g o t i a t i n g  the  same, j 

a r e  not  c o n s i d e r e d  as m o n e y  b o r r o w e d .* Sec. 13. AS 0 6 . 0 5 . 2 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to reads

Sec. 0 6 .0 5. 210 . L O A N S  TO  O F F I C E R S  A N D  E M P L O Y E E S . (a) A n y  o f f i c e r

o r  e m p l o y e e  of a s t a t e  b a n k  m a y  b o r r o w  up to $ 1 0 , 0 0 0  f r o m  the  b a n k  at 

t h e  d i s c r e t i o n  of the e x e c u t i v e  or m a n a g i n g  o f f i c e r  of the b ank. L o a n s  

i n  e xc e s s  of $10,000, or loans of a ny a m o u n t  to t he e x e c u t i v e  or m a n ­

ag i n g  o f f i c e r  of the bank, s h a l l  h a v e  the  p r i o r  a p p r o v a l  of t h e  b o a r d  of 
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d i r e c t o r s ,  s h a l l  b e  r e p o r t e d  to t h e  d e p a r t m e n t  w i t h i n  30 d ay s  a n d  shall 

b e  s e c u r e d  b y  a d e q u a t e  c o l l a t e r a l .  F o r  t h e  p u r p o s e  of this s ec t i o n ,  an 

o v e r d r a f t  is c o n s i d e r e d  a loan.

(b) A n  o f f i c e r  or e m p l o y e e  of a s t a t e  b a n k  w h o  v i o l a t e s  t his 

s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  

a f i n e  of n o t  m o r e  t h a n  $5,000, or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  o ne 

y ear , or b y  both.

* Sec. 14. AS 0 6 . 0 5 . 2 1 5  is r e p e a l e d  a n d  r e - e n a c t e d  to reads

Sec. 0 6 . 0 5 . 2 1 5 .  L I A B I L I T Y  O F  D I R E C T O R S  A N D  O F F I C E R S  F O R  C A R E L E S S  

O R  E X C E S S I V E  L O A N S .  A n  i s s u i n g  o f f i c e r ,  d i r e c t o r , e x e c u t i v e  or m a n a g i n g  

o f f i c e r  of a s t a t e  b a n k  w h o  k n o w i n g l y  a p p r o v e s  or p e r m i t s  t h e  f u n d s  of 

t h e  b a n k  to be  le n t  or o v e r d r a f t s  to b e  m a d e  i n  a g r o s s l y  e x c e s s i v e ,  

n e g l i g e n t  or d i s h o n e s t  m a n n e r  is p e r s o n a l l y  l i a b l e  for all s u c h  loans or 

o v e r d r a f t s .  T h e  l i a b i l i t y  m a y  b e  e n f o r c e d  a g a i n s t  the  i s s u i n g  o fficer, 

d i r e c t o r ,  e x e c u t i v e  or m a n a g i n g  o f f i c e r  b y  a n  a c t i o n  i n  a c o u r t  of 

c o m p e t e n t  j u r i s d i c t i o n .

* Sec. 15. AS 0 6 . 0 5 . 2 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 2 3 0 .  I N V E S T M E N T  IN  R E A L  E S T A T E  A N D  B A N K I N G  P R E M I S E S .  A 

b a n k  m a y  a c q u i r e ,  p u r c h a s e ,  h o l d ,  c o n v e y  a n d  h y p o t h e c a t e  r e a l  p r o p e r t y  

f o r  t h e  f o l l o w i n g  p u r p o s e s  only:

(1) r e a l  p r o p e r t y  n e c e s s a r y  for the  c o n v e n i e n t  t r a n s a c t i o n  of 

its b u s i n e s s ,  i n c l u d i n g  b a n k i n g  o ff i c e s ,  e q u i p m e n t ,  f u r n i t u r e  a n d  f i x­

tures, l e a s e h o l d  i m p r o v e m e n t s ,  a n d  p a r k i n g  lots, if t h e  b o o k  a s s e t  v a l u e  

of  t h e  p u r c h a s e  or i n v e s t m e n t  does n o t  e x c e e d  60 p e r  c e n t  of t h e  c a p i t a l  

a c c o u n t  a n d  t h e  s u r p l u s  a c c o u n t  of t h e  b an k; t h e  p u r c h a s e  or i n v e s t m e n t  

m a y  c o n s i s t  of  s t o c k  i n  a b a n k  b u i l d i n g  c o r p o r a t i o n ,  i n  w h i c h  c a s e  it 

m u s t  i n c l u d e  all o b l i g a t i o n s  o f  the b u i l d i n g  c o r p o r a t i o n  to th e bank}

(2) t h e  s a t i s f a c t i o n  of or o n  a c c o u n t  of d e b t s  p r e v i o u s l y  

c o n t r a c t e d  in  t h e  c o u r s e  of its b u s i n e s s ;
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(3) th e p u r c h a s e  at sa l e  u n d e r  j u d g m e n t , d e c r e e , lien, or 

m o r t g a g e  f o r e c l o s u r e , a g a i n s t  s e c u r i t y  h e l d  b y  i t .

* Sec. 16. AS  0 6 . 0 5 . 2 3 5  is r e p e a l e d  a n d  r e - e n a c t e d  to reads

Sec. 06.05 .2 35 . B A N K  H O L D I N G  C O M P A N I E S .  (a) It is u n l a w f u l  for a 

c o m p a n y  to own, c o n t r o l  or h o l d  w i t h  p o w e r  to v o t e  25 p e r  c ent or m o r e  

of  t he  c a p i t a l  s t o c k  of one or m o r e  s t a t e  b a n k s  or s t a t e  b a n k  h o l d i n g  

c o m p a n i e s  s u b j e c t  to r e g u l a t i o n  u n d e r  this  c ha p t e r .  N o t h i n g  in this  

s u b s e c t i o n  p r o h i b i t s  a c o m p a n y  f r o m  q u a l i f y i n g  as a b a n k  h o l d i n g  c o m p a n y  

u n d e r  (b) of this sec ti on . H o w e v e r , w h e n  it b e c o m e s  a b o n a  f i d e  n e c e s­

si t y  to a v o i d  loss for a c r e d i t o r  to a c c e p t  sh ar e s  of s t o c k  in o n e  or 

m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s  c o n s t i t u t i n g  m o r e  t h a n  25 p e r  cent 

o f  the o w n e r s h i p  or c o n t r o l  of a b a n k  or b a n k  h o l d i n g  c o m p a n y  i n  p a y m e n t  

o f  i n d e b t e d n e s s  o w i n g  to t he cred ito r,  s h a r e s  of s t o c k  m a y  be  a c c e p t e d ,  

b u t  t h e  s har e s  of th e o n e  or m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s  e x­

c e e d i n g  t ha t  25 p e r  c ent s h a l l  b e  p r o m p t l y  d i s p o s e d  of u n d e r  t he  s u p e r -  

v i s i o n  of t he  d ep a r t m e n t .

(b) A d o m e s t i c  b a n k  h o l d i n g  c o m p a n y , as d e f i n e d  i n  sec. 540  of 

th i s  c h a p t e r  a n d  o r g a n i z e d  u n d e r  AS 10.05, w h i c h  m a i n t a i n s  its p r i n c i p a l  

o f f i c e  a n d  p l a c e  of b u s i n e s s  in the s t a t e  a n d  c o n d u c t s  its p r i n c i p a l  

o p e r a t i o n s  i n  the  s t a t e , m a y  a c q u i r e  a n d  o w n  all or a n y  p o r t i o n  of the 

v o t i n g  s h a r e s  or o t h e r  c a p i t a l  s t o c k  of, or all or s u b s t a n t i a l l y  al l of 

t h e  a s s e t s  of, on e or m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s . T h e  d e p a r t­

m e n t  m a y  r e q u i r e  a h o l d i n g  c o m p a n y  to p o s t  a b o n d  w i t h  t h e  d e p a r t m e n t  in 

a n  a m o u n t  e q u a l  to th e p a i d - i n  c a p i t a l  a n d  p a i d - i n  s u r p l u s  r e p r e s e n t e d  

b y  th e p r o p o r t i o n  of b a n k  s t o c k  d i r e c t l y  or i n d i r e c t l y  owned, h e l d ,  or 

c o n t r o l l e d  b y  it u n d e r  c o n d i t i o n s  t he  d e p a r t m e n t  m a y  p r e s c r i b e  to a s s u r e

fu l l  p r o t e c t i o n  of t h e  p u bl ic . T h e  h o l d i n g  c o m p a n y  is s u b j e c t  to an  

e x a m i n a t i o n  b y  th e d e p a r t m e n t  or a c o m p e t e n t  p e r s o n  d e s i g n a t e d  b y  the 

d e p a r t m e n t  w h e n  th e d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y ,  b u t  no t less t h a n

F C C S  H C S  C S S B  98 -8-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

M.

o n c e  e a c h  y ea r.  T h e  h o l d i n g  c o m p a n y  s h a l l  p a y  a n  e x a m i n a t i o n  fe e in 

a c c o r d a n c e  w i t h  A S  0 6. 01 .01 0.

(c) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  for b a n k  h o l d i n g  c o m­

p a n i e s  to a s s u r e  f i n a n c i a l l y  s o u n d  b a n k i n g  o r g a n i z a t i o n  a n d  p r a c t i c e .

(d) A  p e r s o n ,  or a n  o ffi ce r,  d i r e c t o r ,  age nt , or e m p l o y e e  of t he  

p e r s o n ,  w h o  v i o l a t e s  a r e g u l a t i o n  a d o p t e d  u n d e r  (c) o£ this  s e c t i o n  is 

g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  o< 

n o t  m o r e  t h a n  $5,000 , or b y  i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  o n e  y ear, or 

b y  b o th ; a n d  i n  t h e  c a s e  o f  a c o r p o r a t i o n ,  b y  a f i n e  of n o t  m o r e  t h a n  

$10,000.

* Sec. 17. AS 0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  reads

Sec. 0 6 . 0 5 . 2 3 8 .  R E Q U I R E D  D I R E C T O R S '  M E E T I N G S  A N D  S T A T E M E N T S  T O  THE

D E P A R T M E N T .  T h e  d e p a r t m e n t  m a y  r e q u i r e  a m e e t i n g  of t h e  b o a r d  of d i r e c­

to r s  of a s t a t e  b a n k  to b e  h e l d  i n  t h e  m a n n e r  a n d  at t h e  t i m e  a n d  p l a c e

it d ir ects, w h e n ,  i n  t h e  j u d g m e n t  of t h e  d e p a r t m e n t ,  a s e r i o u s  v i o l a t i o n  

o f  this  c h a p t e r  is i n v o l v e d .  A n y  r e p o r t  of a n  e x a m i n a t i o n  r e q u i r e d  or 

a l l o w e d  b y  t h i s  c h a p t e r ,  a n y  c o n c l u s i o n s  d r a w n  f r o m  s u c h  a n  e x a m i n a t i o n  

b y  t h e  d e p a r t m e n t ,  a n y  r e c o m m e n d a t i o n s  m a d e  b y  t h e  d e p a r t m e n t  r e l a t i v e  

t o  it, a n d  a n y  o t h e r  m a t t e r s  c o n c e r n i n g  t h e  o p e r a t i o n  a n d  c o n d i t i o n  of 

t h e  b a n k  m a y  b e  p r e s e n t e d  to t h e  b o a r d  of  d i r e c t o r s  b y  t h e  d e p a r t m e n t .  

E a c h  m e m b e r  of t h e  b o a r d  of d i r e c t o r s  s h a l l  f u r n i s h  to t h e  d e p a r t m e n t  a 

s t a t e m e n t  o n  f o r m s  t o  be  s u p p l i e d  b y  t h e  d e p a r t m e n t  th a t  h e  h a s  r e a d  and  

is f a m i l i a r  w i t h  t h e  r e c o m m e n d a t i o n s  of t h e  d e p a r t m e n t .

* Sec. 18. AS  0 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read; 1

(a) T h e  a g g r e g a t e  a m o u n t  of o u t s t a n d i n g  l i a b i l i t i e s  of a s t a t e  

b a n k  for m o n e y  b o r r o w e d  e x c l u s i v e  of (1) c a p i t a l  n o t e s  a n d  d e b e n t u r e s  

i s s u e d  u n d e r  sec. 307 of this c h a p t e r ,  (2) o b l i g a t i o n s  i n c u r r e d  in 

c o n n e c t i o n  w i t h  t h e  p u r c h a s e  of b a n k  p r e m i s e s  as set out  i n  sec. 230(1) 

o f  this  c h a p t e r ,  a n d  (3) b o r r o w i n g  fo r e m e r g e n c y  p u r p o s e s  as p e r m i t t e d

-9- F C C S  H C S  C S S B  98
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u n i m p a i r e d  c a p i t a l  a n d  o n e - h a l f  of its u n i m p a i r e d  s u r p l u s  or a l a r g e r

a m o u n t  if a p p r o v e d  b y  the  d e p a r t m e n t .

* S e c . 19. AS 06,05* 2 7 0 (a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to reads

(10) s t o c k  in the F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  or a 

F e d e r a l  R e s e r v e  Bank,

* Sec, 20, AS 0 6, 05  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to reads

Sec. 06.05 .2 30.  B A N K  FEES  A N D  C H A R G E S  C O N N E C T E D  W I T H  M O R T G A G E  

L O A N S . (a) A b a n k  m a y  r e q u i r e  b o r r o w e r s  to p a y  o n l y  t h e  n e c e s s a r y

e x p e n s e s  i n c u r r e d  in c o n n e c t i o n  w i t h  the m a k i n g , cl os in g,  d i s b u r s i n g ,  

e x t e n d i n g , r e a d j u s t i n g  or r e n e w i n g  of m o r t g a g e  l o a n s , i n c l u d i n g , w h e n  

a p p r o p r i a t e ,  d o c u m e n t e d  s e c r e t a r i a l  e x p e n s e s , d o c u m e n t e d  l o a n  s u p e r­

v i s i o n  e x p e n s e s , a p p r a i s a l , a t t o r n e y , a b s t r a c t , fili ng , r e c o r d i n g  a n d  

r e g i s t r a t i o n  f e e s , t i t l e  e x a m i n a t i o n s , t i t l e  i n s u r a n c e s , m o r t g a g e  i n­

su r a n c e s  , c r e d i t  reports , s u r v e y s , d r a w i n g s  of p a p e r s , e s c r o w  s e r v i c e s , 

m o r t g a g e  lo a n  c o l l e c t i o n  a c c o u n t  s e r v i c e s , a n d  t ax es  or ch a r g e s  i m p o s e d  

u p o n  or in c o n n e c t i o n  w i t h  the m a k i n g , r e c o r d i n g  or f i l i n g  of a m o r t­

ga g e  , d e e d  of trust, or o t h e r  s e c u r i t y  i n s t r u m e n t  i n t e n d e d  to p e r f e c t  a 

s e c u r i t y  i n t e r e s t  r e l a t e d  to t h e  m o r t g a g e  loan. A  b a n k  m a y  a ls o  r e q u i r e  

b o r r o w e r s  to p a y  the cost of all o t h e r  n e c e s s a r y  a n d  i n c i d e n t a l  s e r v i c e s  

f u r n i s h e d  b y  the  b a n k  or b y  o t h e r s  in  c o n n e c t i o n  w i t h  m o r t g a g e  l o a n s , 

i n c l u d i n g  th e costs of s e r v i c e s  of i n s p e c t o r s , e n g i n e e r s , a r c h i t e c t s  or 

o t h e r s  r e a s o n a b l y  r e q u i r e d  to e v a l u a t e  or a d m i n i s t e r  t h e  m o r t g a g e  loan. 

T h e  c h a r g e s  b y  a b a n k  m a y  be c o l l e c t e d  b y  t h e  b a n k  f r o m  the b o r r o w e r  or 

a d d e d  to the m o r t g a g e  lo a n  a m o u n t , a n d  c h a r g e s  b y  a t h i r d  p a r t y  m a y  be 

c o l l e c t e d  b y  the b a n k  f r o m  the b o r r o w e r  a n d  p a i d  to t h e  t h i r d  p a r t y , or 

m a y  be p a i d  d i r e c t l y  to the t h i r d  p a r t y  b y  t h e  b o r r o w e r .

( b ) T h e  f ees a n d  c h a r g e s  a u t h o r i z e d  b y  (a) of this s e c t i o n  a r e  i n  . 

a d d i t i o n  to the i n t e r e s t  a u t h o r i z e d  b y  law, a n d  are  n o t  a p a r t  of the  
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i n t e r e s t  c o l l e c t e d  or a g r e e d  to b e  p a i d  o n  a m o r t g a g e  l o a n  w i t h i n  the 

m e a n i n g  of a n y  la w of  t h e  s t a t e  w h i c h  l im i t s  th e r a t e  of  in t e r e s t .  A n y  

s u c h  fees a n d  c h a r g e s  or p o s s i b l e  fees a n d  c h a r g e s  s h a l l  be  d i s c l o s e d  

a n d  e x p l a i n e d  t o  t h e  b o r r o w e r  i n  a d v a n c e ,  in  a m a n n e r  t h a t  t h e  d e p a r t­

m e n t  m a y  d i r ec t.

(c) N o  d i r e c t o r ,  o f f i c e r  or e m p l o y e e  of a b a n k  m a y  r e c e i v e  a fee 

o r  o t h e r  c o m p e n s a t i o n  of a n y  k i n d  i n  c o n n e c t i o n  w i t h  o b t a i n i n g  a m o r t­

g a g e  loa n  f r o m  a b ank, e x c e p t  f o r  s e r v i c e s  a c t u a l l y  r e n d e r e d  as p r o v i d e d  

i n  this c h a p t e r .

* Sec. 21. AS  0 6 . 0 5 . 3 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to reads

Sec. 0 6 . 0 5 . 3 0 5 .  C A P I T A L  S T R U C T U R E .  (a) It is u n l a w f u l  f or a 

c o r p o r a t i o n  to c o m m e n c e  a n d  o p e r a t e  a b a n k i n g  b u s i n e s s  in  t h e  s t a t e  

u n l e s s  t h e  c o r p o r a t i o n  h a s  p a i d - i n  c a p i t a l  of at l e a s t  $ 2 5 0 , 0 0 0  a n d  

p a i d - i n  s u r p l u s  e q u a l  to 20 p e r  c e n t  o f  p a i d - i n  c a p i t a l ;  and  it is 

u n l a w f u l  fo r a b a n k  to o p e r a t e  a n y  b r a n c h e s  u n l e s s  it h a s  a n  a g g r e g a t e  

p a i d - i n  c a p i t a l  a n d  p a i d - i n  s u r p l u s  of at l ea st $80 0, 000 .

(b) No r e d u c t i o n  o f  c a p i t a l  s t o c k  o f  a s t a t e  b a n k  m a y  be m a d e  to 

a n  a m o u n t  less t h a n  is r e q u i r e d  i n  t his c h a p t e r  for  c a p i t a l .  No r e­

d u c t i o n  of c a p i t a l  stock, c a n c e l l a t i o n  of s t o c k  c e r t i f i c a t e s ,  or r e­

d u c i n g  of t h e  l i a b i l i t y  o f  t h e  s t o c k h o l d e r s  is v a l i d  u n t i l  it is a p­

p r o v e d  b y  t h e  d e p a r t m e n t .

(c) If a s t a t e  b a n k  f a i l s  to m a i n t a i n  its t o t a l  a d j u s t e d  c a p i t a l

a c c o u n t s  a n d  r e s e r v e s  i n  a n  a m o u n t  e q u a l  to t h e  s u b s t a n d a r d  a s s e t s  as

r e p o r t e d  b y  t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  or the  s t a t e  i n  a

b a n k ' s  l a t e s t  r e p o r t  of e x a m i n a t i o n ,  t h e  d e p a r t m e n t  s h a l l  c o n s i d e r  t h e

f a i l u r e  as e n d a n g e r i n g  t h e  s a f e t y  of t h e  d e p o s i t o r  a n d  m a y  d i r e c t  the

b a n k ' s  d i r e c t o r s  to i n c r e a s e  t h e  c a p i t a l  a c c o u n t s  i n  a n  a m o u n t  s u f f i­

ci e n t  to c o v e r  s u b s t a n d a r d  asse ts .

* Sec. 22. A S  0 6 . 0 5 . 3 0 7 ( d )  is a m e n d e d  to reads
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(d) T h e  a m o u n t  of o u t s t a n d i n g  n o t e s  a n d  d e b e n t u r e s  n o t  m a t u r i n g  

w i t h i n  on e y e a r  shall be a d d e d  to t h e  c a p i t a l ^  [ ST O C K  A ND ]  s u r p l u s  

a c c o u n t ,  a n d  u n d i v i d e d  p r o f i t s  [FUND] of t h e  i s s u i n g  b a n k  for th e p u r ­

p o s e  of d e t e r m i n i n g  t he  m a x i m u m  a m o u n t  t ha t  m a y  be l o a n e d  b y  t h e  b a n k  as 

p r o v i d e d  in sec. 205 of this c h a p t e r .

* Sec. 23. AS 0 6 . 0 5 . 3 1 0 (c) is a m e n d e d  to read:

(e) At  a n y  t im e  a f t e r  t h e  e x p i r a t i o n  of th e 6 0 - d a y  p e r i o d ,  th e

b o a r d  of d i r e c t o r s  m a y  p r o c e e d , b y  a c t i o n  or o t h e r w i s e , to  c o l l e c t  the 

a s s e s s m e n t  f r o m  any d e l i n q u e n t  s t o c k h o l d e r , or it may, w h e t h e r  a n  a c t i o n  

h a s  b e e n  c o m m e n c e d  or n o t , at an y t i m e  b e f o r e  th e a s s e s s m e n t  is a c t u a l l y  

c o l l e c t e d  [,] s ell the s t o c k  of t h e  s t o c k h o l d e r  a n d  f o r f e i t  all t h e  

a m o u n t s  p r e v i o u s l y  c o l l e c t e d  o n  the  s t o c k  [ T H E R E O N . T H E  C O L L E C T I O N  OF 

A N Y  A S S E S S M E N T  U N D E R  T H I S  S E C T I O N  F O R  T H E  P U R P O S E  OF  R E P L A C I N G  A N Y  

I M P A I R M E N T  OF C A P I T A L  DOE S N O T  R E L I E V E  A N Y  S T O C K H O L D E R  F R O M  L I A B I L I T Y  TO 

T H E  C R E D I T O R S  OF THE  B A N K  AS P R O V I D E D  B Y  SEC. 315 O F  TH I S  C H A P T E R ].

* S e c . 24. AS 0 6 . 0 5 . 3 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read;

Sec. 0 6.0 5 . 3 4 0 .  R E M U N E R A T I O N  FOR  O R G A N I Z I N G  S T A T E  B A N K S . A  b a n k  

m a y  n o t  p a y  d i r e c t l y  or i n d i r e c t l y  a f e e , c o m m i s s i o n ,  or b o n u s  of a n y  

k i n d  for its p r o m o t i o n  a n d  o r g a n i z a t i o n  or for s e c u r i n g  a s u b s c r i p t i o n  

t o  t h e  o r i g i n a l  c a p i t a l  or to an y i n c r e a s e  i n  c a p i t a l . H o w e v e r , this 

s e c t i o n  d oes no t p r o h i b i t  th e p a y m e n t  of r e a s o n a b l e  c o m p e n s a t i o n  for 

l e g a l , a c c o u n t i n g , a n d  e c o n o m e t r i c  s e r v i c e s , or p a y m e n t s  to a s e c u r i t i e s  

b r o k e r - d e a l e r  r e g i s t e r e d  u n d e r  AS 4 5 . 5 5  fo r s e r v i c e s  t h a t  h a v e  b e e n  

p e r f o r m e d  in c o n n e c t i o n  w i t h  th e s a l e  of b a n k  s e c u r i t i e s .

* S e c . 25. AS 0 6. 05  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read;

Sec. 06.05 .3 42.  S U B S C R I P T I O N S  F O R  S H A R E S . (a) A n y  s u b s c r i p t i o n

a g r e e m e n t s  a n d  a c c o m p a n y i n g  p r o s p e c t u s e s  or o f f e r i n g  c i r c u l a r s , w h e t h e r  

f o r  a p r o p o s e d  s ta te b a n k  or for a n  i n c r e a s e  in c a p i t a l  of a n  e x i s t i n g  

s t a t e  bank, s h a l l  be s u b m i t t e d  to t h e  d e p a r t m e n t  for  a p p r o v a l  b e f o r e  
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t h e i r  use. T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  w h e t h e r  t h e  s u b s c r i p t i o n  

a g r e e m e n t s  p r o v i d e  fu l l  a n d  a c c u r a t e  d i s c l o s u r e  of t h e  m a t e r i a l  t erm s of 

t h e  o f f e r i n g .  T h e  d e p a r t m e n t  m a y  o r d e r  th e i n c o r p o r a t o r s  n o t  to a c c e p t  

a n y  s t o c k  s u b s c r i p t i o n s  or to c e a s e  a c c e p t i n g  s u b s c r i p t i o n s  if it d e t e r­

m i n e s  t h a t  t h e  i n c o r p o r a t o r s  a r e  n o t  a c t i n g  l a w f u l l y  or i n  g o o d  faith.

(b) In  t h e  c a s e  of a p r o p o s e d  s t a t e  bank, t h e  i n c o r p o r a t o r s  s h a l l  

s u b m i t  a list of s u b s c r i b e r s ,  p r o v i d i n g  the  name, r e s i d e n c e  add r e s s ,  an d 

o c c u p a t i o n  o f  e a c h  s u b s c r i b e r  a n d  the n u m b e r  of  s h a r e s  fo r w h i c h  h e  has 

s u b s c r i b e d .

* Sec. 26. AS 0 6 . 0 5 . 3 4 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 4 5 .  A R T I C L E S  OF  I N C O R P O R A T I O N .  (a) T h e  i n c o r p o r a t o r s  

s h a l l  e x e c u t e  a r t i c l e s  of i n c o r p o r a t i o n ,  w h i c h  s h a l l  s p e c i f y

(1) t h e  n a m e  a s s u m e d  b y  t h e  bank;

(2) the  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  b a n k  is to be l o c a t e d

a n d  t h e  c o m m u n i t y  w h e r e  t he b a n k  is to c o n d u c t  its p r i n c i p a l  p l a c e  of

b u s i n e s s  ;

(3) t h e  n a t u r e  of its b u s i n e s s ;

(4) t h e  a m o u n t  of its c a p i t a l  s t o c k  w h i c h  s h a l l  b e  d i v i d e d

i n t o  s h a r e s  of n o t  less t h a n  $1 each;

(5) t h e  n u m b e r  of d i r e c t o r s  of w h o m  t h e r e  m u s t  b e  at l ea st

f i v e  b u t  n o  m o r e  t h a n  25;

(6) the  p e r i o d  for  w h i c h  the b a n k  is o r g a n i z e d ,  if limited.

(b) T h e  a r t i c l e s  of i n c o r p o r a t i o n  m u s t  b e  s i g n e d  b y  all of the

i n c o r p o r a t o r s  a n d  a c k n o w l e d g e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  to take 

a c k n o w l e d g e m e n t s .

(c) B e f o r e  c o m m e n c i n g  b u s i n e s s ,  t h e  i n c o r p o r a t o r s  of a p r o p o s e d

s t a t e  b a n k  s h a l l  o b t a i n  t h e  a p p r o v a l  of t h e  d e p a r t m e n t .  In a p p l y i n g  for 

t h e  a p p r o v a l  t h e  i n c o r p o r a t o r s  s h a l l  s u b m i t  to the  d e p a r t m e n t

(1) a n  a p p l i c a t i o n  i n  t h e  f o r m  a n d  c o n t a i n i n g  t h e  i n f o r m a t i o n
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(A) an y p a s t  a n d  p r e s e n t  c o n n e c t i o n  w i t h  a n y  b a n k  o t h e r

t h a n  as a c u s t o m e r  on t er ms  g e n e r a l l y  a v a i l a b l e  to t h e  p u b l i c  of

e a c h  i n c o r p o r a t o r  a n d  p r o p o s e d  d i r e c t o r  a n d  e a c h  p r e - i n c o r p o r a t i o n  

s u b s c r i b e r  of m o r e  t h a n  fi v e  per  c e n t  of the  c a p i t a l  stocks

(B) t h e  name, r e s i d e n c e  a n d  o c c u p a t i o n  of e a c h  p r e­

i n c o r p o r a t i o n  s u b s c r i b e r  a n d  the n u m b e r  of sha res  s u b s c r i b e d  for b y  

e a c h  i
(C) the  a d d r e s s  of th e p r o p o s e d  p l a c e  of b u s i n e s s  of the

b a n k  or, if an a d d r e s s  is n o t  a v a i l a b l e ,  a legal d e s c r i p t i o n  of the

p r o p o s e d  p l a c e  of b u s i n e s s s

(2) t h e  p r o p o s e d  a r t i c l e s  of i n c o r p o r a t i o n  e x e c u t e d  i n  t r i p­

li c a t e  t o g e t h e r  w i t h  a p p l i c a b l e  f e e s , p a y a b l e  to the  d e p a r t m e n t  for the 

f i l i n g .

(d) I n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  th e d e p a r t m e n t  in p r o c e s s­

in g  an  a p p l i c a t i o n  for a p p r o v a l  of a p r o p o s e d  b a n k  s h a l l  b e  c h a r g e d  to 

a n d  p a i d  b y  the  a p p l i c a n t  in a c c o r d a n c e  w i t h  AS 0 6 . 0 1 . 0 1 0 .  At t h e  ti m e  

o f  s u b m i t t i n g  t h e  a p p l i c a t i o n  to the d e p a r t m e n t , th e a p p l i c a n t  s h a l l  p a y  

to  th e d e p a r t m e n t  $ 1 , 0 0 0  in  p a r t i a l  p a y m e n t  of th e i n v e s t i g a t i o n  e x p e n­

ses i n c u r r e d  b y  the d e p a r t m e n t . If th e i n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d

b y  th e d e p a r t m e n t  do n o t  e x c e e d  $ 1 ,000, the r e m a i n d e r  s h a l l  be  p r o m p t l y

r e f u n d e d  to the  a pp li c a n t .

(e) T h e  d e p a r t m e n t  s ha ll n o t i f y  th e i n c o r p o r a t o r s  of its d e c i s i o n  

o n  an  a p p l i c a t i o n  for a p r o p o s e d  s t a t e  bank. If the  a p p l i c a t i o n  a n d  

a c c o m p a n y i n g  d o c u m e n t s  r e q u i r e d  b y  (c) of this s e c t i o n  do n o t  c o n f o r m  to 

t h e  r e q u i r e m e n t s  of this c h a p t e r  a n d  to th e r e g u l a t i o n s  a d o p t e d  u n d e r

t h i s  c h a p t e r , t h e  d e p a r t m e n t  s h a l l  r e t u r n  th e d o c u m e n t s  w i t h  a n  e x­

p l a n a t i o n  of t h e  d e f e c t s . If t h e  d e p a r t m e n t  does n o t  a c t  w i t h i n  3 0  da y s  

o f  r e c e i p t  of t h e  a p p l i c a t i o n ,  t he  a p p l i c a t i o n  s h a l l  b e  c o n s i d e r e d  ac- 
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cepted; however, acceptance of the application does not constitute 

a p proval.

(f) The incorporators shall publish notice of the department's 

acceptance of the application for a proposed state bank and articles of 

incorporation once each week for two successive weeks in a newspaper of 

general circulation published in the community proposed as the bank's 

principal place of business. If there is no newspaper in the proposed 

principal place of business, the notice shall be published in a news­

paper of general circulation near the community. The first publication 

of the notice shall appear within 15 days after the application and 

articles of incorporation have been accepted by the department. The 

notice shall state:

(1) the name of the proposed state bank;

(2) that the proposed bank is to be incorporated under this

chapter;

(3) the purpose of the proposed bank;

(4) the names and addresses of the incorporators and the 

initial board of directors as they appear in the articles of incor­

poration.

(g) Proof of publication under (f) of this section shall be by 

affidavit of the publisher of the newspaper in which it was made and 

shall be filed with the department.

(h) U p o n  a c c e p t a n c e  o f  a n  a p p l i c a t i o n  f or a p p r o v a l  of a p r o p o s e d  

s t a t e  b an k, t h e  d e p a r t m e n t  s h a l l  c o n d u c t  a n  i n v e s t i g a t i o n  to a s c e r t a i n  

w h e t h e r

(1) the convenience and needs of the public will be served by

the bank;

(2) the population density or other economic characteristics 

of the area primarily to be served by the bank afford reasonable promise-15- FCCS HCS CSSB 98
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(3) th e c h a r a c t e r  a n d  f i t n e s s  of the  i n c o r p o r a t o r s  a n d  the 

m e m b e r s  of t h e  i n i t i a l  b o a r d  of d i r e c t o r s  a re  of a n a t u r e  w h i c h  c o m m a n d s  

t h e  c o n f i d e n c e  of t h e  c o m m u n i t y  a n d  w a r r a n t s  th e b e l i e f  t h a t  th e b u s i­

ne s s  of the b a n k  w i l l  be h o n e s t l y  a n d  e f f i c i e n t l y  c o n d u c t e d  %

(4) the c a p i t a l  s t r u c t u r e  of the  b a n k  is a d e q u a t e  i n  r e l a t i o n  

to  th e a m o u n t  of the  a n t i c i p a t e d  b u s i n e s s  of th e b a n k  a n d  the s a f e t y  of 

p r o s p e c t i v e  d e p o s i t o r s ?

(5) th e b a n k  w i l l  h a v e  p e r s o n n e l  w i t h  a d e q u a t e  k n o w l e d g e  a n d  

e x p e r i e n c e  to c o n d u c t  its b u s i n e s s  a n d  o f f i c e r s  that  a r e  of g o o d  c h a r a c­

ter and f i n a n c i a l  r e s p o n s i b i l i t y ?

(6) the  a d d i t i o n  of the b a n k  is n o t  d e t r i m e n t a l  to a s o u n d  

a n d  c o m p e t i t i v e  b a n k i n g  system?

(7) the n a m e  is n o t  d e c e p t i v e l y  s i m i l a r  to t h a t  of a n o t h e r  

b a n k  a n d  is n o t  o t h e r w i s e  m i s l e a d i n g ? and

(8) o t h e r  f a ct s a n d  c i r c u m s t a n c e s  e x i s t  b e a r i n g  o n  t h e  b a n k  

a n d  its r e l a t i o n  to th e c o m m u n i t y  w h i c h  t he d e p a r t m e n t  c o n s i d e r s  r e l e­

v a n t  .

(i) No later t h a n  six  m o n t h s  a f t e r  t h e  a p p l i c a t i o n  for a p p r o v a l  

h a s  b e e n  a c c e p t e d  th e d e p a r t m e n t  s h all  a p p r o v e  or de n y  i t . T h e  t i m e  m a y  

b e  e x t e n d e d  b y  u p  to s i x  a d d i t i o n a l  m o n t h s  w h e n  w a r r a n t e d  b y  e x c e p t i o n a l  

c i r c u m s t a n c e s , as d e t e r m i n e d  b y  the d e p a r t m e n t . W i t h i n  60 da y s  a f t e r  

t h e  s e c o n d  p u b l i c a t i o n  of th e n o t i c e  r e q u i r e d  b y  ( f ) of this sec ti on , 

a n y  p e r s o n  o p p o s i n g  t he  a p p l i c a t i o n  m a y  f i l e  w i t h  th e d e p a r t m e n t  w r i t t e n  

o b j e c t i o n s  to i t . W h e n  it a p p r o v e s  or d e n i e s  t h e  a p p l i c a t i o n ,  th e 

d e p a r t m e n t  s h a l l  n o t i f y  th e i n c o r p o r a t o r s  a n d  a n y  o t h e r  p e r s o n  w h o

r e q u e s t e d  in w r i t i n g  that  h e  or she b e  n o t i f i e d ,  and. if t h e  a p p l i c a t i o n

is denied, th e d e p a r t m e n t  sh all  st ate  the r e a s o n s  for its decision, a n d  

r e t u r n  all c o p i e s  of th e a r t i c l e s  of i n c o r p o r a t i o n .

of a d e q u a t e  s u p p o r t  for the b a n k ?
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(j ) If t h e  d e p a r t m e n t  a p p r o v e s  t he  a p p l i c a t i o n ,  t h e  a p p r o v a l  s hall 

b e  e n d o r s e d  o n  t h e  a r t i c l e s  of i n c o r p o r a t i o n ,  a n d  the  a r t i c l e s  of i n c o r­

p o r a t i o n  s h a l l  be f i l e d  a n d  a c e r t i f i c a t e  of i n c o r p o r a t i o n  i s s ue d. The  

d e p a r t m e n t  s h a l l  r e t a i n  o n e  c o p y  of t h e  a p p r o v e d  a r t i c l e s  for  its files, 

f i l e  o n e  c o p y  w i t h  t h e  D e p a r t m e n t  of R e v e n u e ,  a n d  r e t u r n  o n e  c o p y  to the 

i n c o r p o r a t o r s .

(k) At  t h e  t i m e  of t h e  i s s u a n c e  of t h e  c e r t i f i c a t e  of i n c o r p o r a­

t i o n  b y  the  d e p a r t m e n t  t h e  c o r p o r a t e  e x i s t e n c e  b e g i n s ,  u n l e s s  th e c e r t i­

f i c a t e  p r o v i d e s  t h a t  it w i l l  b e g i n  o n  a s t a t e d  d ay  in t h e  f u t u r e  in 

c o n f o r m i t y  w i t h  a p r o v i s i o n  of t h e  a r t i c l e s  of i n c o r p o r a t i o n ,  i n  w h i c h  

e v e n t  t h e  c o r p o r a t e  e x i s t e n c e  b e g i n s  on  t h e  d a t e  stat ed,  w i t h o u t  f u r t h e r  

a c t i o n  b y  e i t h e r  t h e  i n c o r p o r a t o r s  or the  d e p a r t m e n t .  T h e  c e r t i f i c a t e  

of  i n c o r p o r a t i o n  is c o n c l u s i v e  e v i d e n c e  t ha t  t h e  s t a t e  b a n k  ha s b e e n  

i n c o r p o r a t e d  e x c e p t  as a g a i n s t  t h e  d e p a r t m e n t  i n  a p r o c e e d i n g  i n s t i t u t e d  

b y  it to d i s s o l v e  t h e  b a n k  u n d e r  sec. 466 o f  this chapter.

(1) A  b a n k  m a y  a m e n d  its a r t i c l e s  of i n c o r p o r a t i o n  i n  a n y  m a n n e r  

c o n s i s t e n t  w i t h  this c h a p t e r  b y  a v o t e  of its s t o c k h o l d e r s  r e p r e s e n t i n g  

t w o - t h i r d s  of t h e  c a p i t a l  at a n y  r e g u l a r  m e e t i n g  or at a s p e c i a l  m e e t i n g  

c a l l e d  for  t h a t  p u r p o s e .  A  c e r t i f i c a t e  of t h e  t e r m s  of th e a m e n d m e n t s  

s h a l l  be  e x e c u t e d  b y  a m a j o r i t y  of t h e  d i r e c t o r s  a n d  f i l e d  in  t h e  sa m e  

m a n n e r  as t h e  a r t i c l e s  of i n c o r p o r a t i o n .

* Sec. 27. AS 0 6 . 0 5 . 3 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 5 0 .  C E R T I F I C A T E  OF  A U T H O R I T Y .  (a) U n t i l  it r e c e i v e s  

a c e r t i f i c a t e  of a u t h o r i t y  f r o m  t h e  d e p a r t m e n t  to e n g a g e  in  t h e  b a n k i n g  

b u s i n e s s ,  a s t a t e  b a n k  m a y  n o t  a c c e p t  d e p o s i t s  or t r a n s a c t  a n y  b u s i n e s s  

e x c e p t  w h a t  is i n c i d e n t a l  to its c o m m e n c e m e n t  of b u s i n e s s  or to o b t a i n­

i n g  s u b s c r i p t i o n s  a n d  p a y m e n t  for its shar es . If, in v i o l a t i o n  of this 

s u b s e c t i o n ,  a s t a t e  b a n k  t r a n s a c t s  b u s i n e s s  b e f o r e  it r e c e i v e s  a c e r t i­

f i c a t e  of a u t h o r i t y  to  e n g a g e  i n  th e b a n k i n g  b u s i n e s s ,  t h e  d i r e c t o r s  a n d
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o f f i c e r s  w h o  w i l f u l l y  a u t h o r i z e d  or p a r t i c i p a t e d  in the  a c t i o n  a re  

p e r s o n a l l y , j o i n t l y , a n d  s e v e r a l l y  l i a b l e  for the  d e bt s a n d  l i a b i l i t i e s  

o f  t h e  b a n k  i n c u r r e d  b e f o r e  the c e r t i f i c a t e  of a u t h o r i t y  to e n g a g e  i n  

t h e  b a n k i n g  b u s i n e s s  is r e c ei ved .

(b) T h e  d e p a r t m e n t  s ha ll i s s u e  a c e r t i f i c a t e  of a u t h o r i t y  to 

e n g a g e  i n  th e b a n k i n g  b u s i n e s s  to a p r o p o s e d  s t a t e  b a n k  if, u p o n  r e v i e w  

o f  the  i n f o r m a t i o n  r e q u i r e d  b y  this c hap te r,  i n c l u d i n g  t he  f o l l o w i n g ,  it 

a p p r o v e s  the a p p l i c a t i o n :

(1) c e r t i f i c a t i o n  b y  a n  o f f i c e r  to the  d e p a r t m e n t  b y  a f f i­

da v i t  t ha t  the c a p i t a l  s u rp lu s a n d  u n d i v i d e d  p r o f i t s  r e q u i r e d  b y  t h e  

d e p a r t m e n t  h a v e  b e e n  f u l l y  p a i d  in cash;

(2) a list of s t o c k h o l d e r s , g i v i n g  t he  name, a d d r e s s , a n d  

n u m b e r  of s ha r e s  h e l d  b y  e a c h  h a s  b e e n  f i l e d  w i t h  the  d e p a r t m e n t  s

(3) b y l a w s  h a v e  b e e n  a d o p t e d  a n d  f i l e d  w i t h  the d e p a r t m e n t j

(4) t h e  b a n k  h a s  r e c e i v e d  a p p r o v a l  of its a p p l i c a t i o n  for 

i n s u r a n c e  f r o m  the  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ?

(5) t h e  b a n k  h as c o m p l i e d  w i t h  all th e r e q u i r e m e n t s  of this  

c h a p t e r  a n d  any c o n d i t i o n s  i m p o s e d  b y  t h e  d e p a r t m e n t  a n d  h a s  a d v i s e d  the 

d e p a r t m e n t  in w r i t i n g  of any  c h a n g e s  t hat h a v e  o c c u r r e d  in t h e  f ac ts  

r e f l e c t e d  in t he m a t e r i a l  it f i l e d  u n d e r  s e c . 345 of  this c h a p t e r .

(c) If t he  r ig h t s  c o n f e r r e d  b y  a c e r t i f i c a t e  of a u t h o r i t y  a r e  n o t  

e x e r c i s e d  w i t h i n  one  y e a r  f r o m  th e da t e  of its i s s u an ce , the c e r t i f i c a t e  

l a p s e s .

* Sec. 28. AS 0 6 . 0 5 . 3 5 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 06 .05 . 3 5 5 .  D E P O S I T  I N S U R A N C E  R E Q U I R E D . (a) A b a n k  i n c o r­

p o r a t e d  u n d e r  this c h a p t e r  m a y  n o t  b e g i n  b u s i n e s s  u n t i l  it is a m e m b e r

i n  the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(b) A  b a n k  w h i c h  is a m e m b e r  of th e F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  m a y  n o t  v o l u n t a r i l y  r e l i n q u i s h  m e m b e r s h i p  wi.tb.out the  con-  
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s e n t  of th e d e p a r t m e n t .  R e q u e s t  for t h e  c o n s e n t  m u s t  b e  m a d e  at l east 

1 8 0  da y s  b e f o r e  t h e  p r o p o s e d  d a t e  of r e l i n q u i s h m e n t .

(c) R e l i n q u i s h m e n t  of m e m b e r s h i p  w i t h o u t  g i v i n g  n o t i c e  a n d  o b­

t a i n i n g  t h e  d e p a r t m e n t ' s  c on se nt , i n v o l u n t a r y  loss of m e m b e r s h i p ,  or 

f a i l u r e  to b e c o m e  a m e m b e r  c o n s t i t u t e s  c a u s e  fo r t h e  d e p a r t m e n t  to t ak e  

p o s s e s s i o n  of t h e  b a n k  i n  t h e  m a n n e r  p r o v i d e d  b y  this ch ap t e r .

* Sec. 29. AS 0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 3 9 9 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  OF  A U T H O R I T Y  FOR 

B R A N C H  B A N K  O R  C H A N G E  OF  L O C A T I O N .  (a) B e f o r e  o p e r a t i n g  a b r a n c h  b a n k  

as  a p e r m a n e n t  l o c a t i o n  or m o b i l e  f a c i l i t y  b r a n c h  b a n k  or c h a n g i n g  the 

l o c a t i o n  of t h e  p r i n c i p a l  o f f i c e  or of a b r a n c h  of t h e  b a n k  at a p e r m a­

n e n t  lo c a t i o n ,  a s t a t e  b a n k  m u s t  a p p l y  t o  the  c o m m i s s i o n e r  for a c e r t i­

f i c a t e  of a u t h o r i t y  to d o  so. T h e  a p p l i c a t i o n  m u s t  b e  i n  t h e  f o r m  and  

c o n t a i n  t h e  i n f o r m a t i o n  t h e  c o m m i s s i o n e r  r e q u i r e s  to e n a b l e  h i m  to 

d e t e r m i n e  w h e t h e r  a c e r t i f i c a t e  of a u t h o r i t y  s h o u l d  b e  i s su ed , i n c l u d i n g  

b u t  n o t  l i m i t e d  to t h e  a d d r e s s  at w h i c h  t h e  s t a t e  b a n k  or b r a n c h  at a 

p e r m a n e n t  l o c a t i o n  w i l l  o p e r a t e .  I n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  the 

d e p a r t m e n t  i n  p r o c e s s i n g  a p p l i c a t i o n s  s h a l l  b e  c h a r g e d  to a n d  p a i d  b y  

t h e  a p p l i c a n t  as p r o v i d e d  in  AS 0 6 . 0 1 . 0 1 0 .  At t h e  t i m e  of s u b m i t t i n g  

t h e  a p p l i c a t i o n  to t h e  c o m m i s s i o n e r ,  t h e  a p p l i c a n t  s h a l l  p a y  to the 

d e p a r t m e n t  $ 5 0 0  i n  p a r t i a l  p a y m e n t  of t h o s e  i n v e s t i g a t i o n  e x p e n s e s  

i n c u r r e d  b y  t h e  d e p a r t m e n t .  If t h e  i n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  

t h e  d e p a r t m e n t  do n o t  e x c e e d  $500, t h e  r e m a i n d e r  s h a l l  be  p r o m p t l y  

r e f u n d e d  to t h e  a p p l i c a n t .

(b) T h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  s t a t e  b a n k  of its a c t i o n  on  

t h e  a p p l i c a t i o n  f o r  a b r a n c h  b a n k  or f o r  a c h a n g e  of lo c a t i o n .  If the

a p p l i c a t i o n  a n d  t h e  a c c o m p a n y i n g  d o c u m e n t s  do n o t  c o n f o r m  to t h e  r e­

q u i r e m e n t s  of  (a) of t h i s  s ect i o n ,  t h e  d e p a r t m e n t  s h a l l  r e t u r n  t h e m  w i t h  

a n  e x p l a n a t i o n  of t h e  d e f e c t s  in them. If t h e  d e p a r t m e n t  doe s not
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r e s p o n d  within. 30 days of its r e c e i p t  of t he  a p p l i c a t i o n ,  it s h a l l  be 

c o n s i d e r e d  to h a v e  b e e n  a c c e p t e d .

(c) T h e  s t a t e  b a n k  s h a l l  p u b l i s h  n o t i c e  of t h e  a c c e p t a n c e  b y  the  

d e p a r t m e n t  of th e a p p l i c a t i o n  for a b r a n c h  b a n k  or for a p p r o v a l  to 

c h a n g e  l o c a t i o n  in the  m a n n e r  p r o v i d e d  in see. 345(f) a n d  (g) of thi s 

c h a p t e r . T h e  n o t i c e  s h a l l  s t a t e  the p r o p o s e d  lo cat io n.

(d) U p o n  a c c e p t a n c e  of a n  a p p l i c a t i o n  for a c e r t i f i c a t e  of a u t h o r­

it y  to  o p e r a t e  a b r a n c h  b a n k  or fo r a p p r o v a l  to c h a n g e  l o c a tio n,  the  

d e p a r t m e n t  s h a l l  c o n d u c t  a n  i n v e s t i g a t i o n  to a s c e r t a i n  w h e t h e r

(1) t he  a d d i t i o n  of the p r o p o s e d  f a c i l i t y  i n  the c o m m u n i t y  is 

n o t  d e t r i m e n t a l  to a s o u n d  a n d  c o m p e t i t i v e  b a n k i n g  system?

(2) the p o p u l a t i o n  d e n s i t y  a n d  o t h e r  e c o n o m i c  c h a r a c t e r i s t i c s  

of th e a r e a  p r i m a r i l y  to b e  s e r v e d  a f f o r d  r e a s o n a b l e  p r o m i s e  of a d e q u a t e  

s u p p o r t  for a b r a n c h  at a p e r m a n e n t  l o c a t i o n  or m o b i l e  f a c i l i t y  b r a n c h  

b a n k  or a r e l o c a t e d  p r i n c i p a l  o f f i c e  or b r a n c h  at a p e r m a n e n t  l o c a t i o n ;  j

(3) t he  c a p i t a l  s t r u c t u r e  of t h e  s t a t e  b a n k  is a d e q u a t e  in

r e l a t i o n  to the  a n t i c i p a t e d  b u s i n e s s  a n d  cos ts  of o p e r a t i n g  at th e

p r o p o s e d  l o c a ti on ;

(4) t he  n a m e  is n o t  d e c e p t i v e l y  s i m i l a r  to t h a t  of a n o t h e r  

b r a n c h  or b a n k  an d is not  o t h e r w i s e  m i s l e a d i n g .

(e) No l at er t h a n  150 da y s  a f t e r  the  a p p l i c a t i o n  for a c e r t i f i c a t e  

o f  a u t h o r i t y  to o p e r a t e  a b r a n c h  b a n k  or to c h a n g e  l o c a t i o n  h as  b e e n  

a c c e p t e d ,  th e d e p a r t m e n t  s h a l l  m a k e  a d e t e r m i n a t i o n  w h e t h e r  to a p p r o v e  . 

t h e  a p p l i c a t i o n .  W i t h i n  30 days a f t e r  t h e  s e c o n d  p u b l i c a t i o n  of t h e  

n o t i c e  r e f e r r e d  to in (c) of this se ction, a n y  p e r s o n  o p p o s i n g  the  

p e n d i n g  a p p l i c a t i o n  m a y  f i l e  w r i t t e n  o b j e c t i o n s  w i t h  the  d e p a r t m e n t .

W h e n  it a p p r o v e s  or de n i e s  t he a p p l i c a t i o n ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  j

t h e  b a n k  a n d  a n y  o t h e r  p e r s o n  w h o  r e q u e s t e d  in w r i t i n g  t ha t  h e  b e  n o t i­

fied; a n d  if t h e  a p p l i c a t i o n  is denied, t h e  d e p a r t m e n t  s h a l l  s t a t e  the
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r e a s o n s  for its de c i s i o n .

(f) T h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  o f  a u t h o r i t y  to 

o p e r a t e  a b r a n c h  b a n k  or to c h a n g e  l o c a t i o n  if

(1) all  c o n d i t i o n s  i m p o s e d  b y  the d e p a r t m e n t  in  g r a n t i n g  the 

c e r t i f i c a t e  h a v e  b e e n  f u l f i l l e d }

(2) t he r e q u i r e m e n t s  of t his c h a p t e r  a r e  s a t i s f i e d ;

(3) a p p r o v a l  of t he  a p p l i c a t i o n  f or  i n s u r a n c e  h a s  b e e n  r e­

c e i v e d  f r o m  t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(g) If t h e  r i g h t s  c o n f e r r e d  b y  a c e r t i f i c a t e  of a u t h o r i t y  a r e  not 

e x e r c i s e d  w i t h i n  o n e  y e a r  f r o m  t he  d a t e  of its i s s u a n c e ,  t h e  c e r t i f i c a t e  

lapse s.

* Sec. 30. AS 0 6 . 0 5 . 4 3 7 ( a )  is a m e n d e d  to read:

(a) T h e  o f f i c e r s  of a b a n k  s h a l l  b e  e l e c t e d  b y  th e b o a r d  of  d i r e c­

tors. No o f f i c e r  m a y  b e  e l e c t e d  for a p e r i o d  l o n g e r  t h a n  o n e  y ear. An  

o f f i c e r  m a y  be r e m o v e d  b y  the b o a r d  of  d i r e c t o r s  at a n y  t i m e  b u t  r e m o v a l  

s h a l l  n o t  p r e j u d i c e  a n y  r i g h t s  th a t  h e  m a y  h a v e  to d a m a g e s  f or  b r e a c h  of 

c o n t r a c t  of e m p l o y m e n t .  T h e  p r e s i d e n t  of a b a n k  or o t h e r  c h i e f  o f f i c e r  

r e s p o n s i b l e  for  t h e  m a n a g e m e n t  of t h e  b a n k  m u s t  b e  a m e m b e r  of t h e  b o a r d  

o f  d i r e c t o r s .

* Sec. 31. AS 0 6 . 0 5 . 4 4 1 ( a )  is a m e n d e d  to read:

(a) B e f o r e  a b a n k  d i v i d e n d  is d e c l a r e d ,  or t h e  n e t  p r o f i t s  for the 

p e r i o d  c o v e r e d  b y  the  d i v i d e n d  d i s p o s e d  of, not  less t h a n  o n e - f i f t h  of 

t h e s e  n e t  p r o f i t s  s h a l l  be  c a r r i e d  to the  b a n k  s u r p l u s  a c c o u n t  [FUND] 

u n t i l  t he s u r p l u s  a c c o u n t  [FUND] a m o u n t s  to 100 p e r  cent of the p a i d - i n  

c a p i t a l  of t h e  b ank.

* Sec. 32. AS 0 6 . 0 5 . 4 4 3 ( 3 )  is a m e n d e d  to read:

(3) a ll a s s e t s  or d e p r e c i a t i o n  w h i c h  t h e  d e p a r t m e n t  [DI RE CT OR 

O F  B A N K S  O R  A D U L Y  A P P O I N T E D  E X A M I N E R ] m a y  h a v e  r e q u i r e d  to b e  c h a r g e d  

o f f  ;
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* Sec. 33. AS 0 6 . 0 5 . 4 5 0  is a m e n d e d  to read:

Sec, 06,05 .4 50.  S T O C K H O L D E R S  L I S T  [ A C C O U N T I N G  R E Q U I R E M E N T S ] .  E a c h  

b a n k  s h a l l  k e e p  a b o o k  in  w h i c h  it s h all  e n t e r  t he  n a m e  a n d  r e s i d e n c e  of 

e a c h  s t o c k h o l d e r  of t he  bank, the c lass a n d  n u m b e r  of s h a r e s  h e l d  b y  

each, t h e  time w h e n  e a c h  p e r s o n  b e c a m e  a s t o c k h o l d e r , a n d  all t r a n s f e r s  

o f  stock, s t a t i n g  the  t i m e  w h e n  made, th e n u m b e r  of s h a r e s , a n d  b y  w h o m  

t r a n s f e r r e d .  [IN A L L  C I V I L  A N D  C R I M I N A L  A C T I O N S  A N D  P R O C E E D I N G S , T H E  

B O O K  IS P R I M A  F A C I E  E V I D E N C E  OF T H E  F A C T S  S T A T E D  IN I T . ] A  li s t  of the  

s t o c k h o l d e r s  s h a l l  be  a v a i l a b l e  for i n s p e c t i o n  [POSTED] i n  t h e  b a n k  

o f f i c e  s h o w i n g  th e n u m b e r  of sh ar e s  h e l d  b y  e a c h  s t o c k h o l d e r  of r ec or d.

* Sec. 34. AS 0 6 . 0 5 . 4 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to reads

Sec. 06.05. 46 5.  V O L U N T A R Y  L I Q U I D A T I O N ( R E Q U I R E M E N T S  F OR  A P P R O V A L ,

(a) W i t h  the  a p p r o v a l  of the d e p a r t m e n t ,  a b a n k  m a y  v o l u n t a r i l y  l i q u i­

da t e  a n d  d i s s o l v e » T h i s  a p p r o v a l  s ha ll  b e  g r a n t e d  if t h e  d e p a r t m e n t  

f i n d s  t ha t

(1) the  p r o p o s a l  to l i q u i d a t e  a n d  d i s s o l v e  h a s  b e e n  a p p r o v e d  

b y  a v o t e  of t w o - t h i r d s  of the  o u t s t a n d i n g  v o t i n g  s t o c k  at a m e e t i n g  

c a l l e d  for the  p u r p o s e  of c o n s i d e r i n g  t h a t  a c tio n;

(2) the b a n k  is s o l v e n t  a n d  h a s  s u f f i c i e n t  l i q u i d  a s s e t s  to 

p r o m p t l y  p ay off d e p o s i t o r s  a n d  c r e d i t o r s .

(b) Up o n  a p p r o v a l  b y  the  d e p a r t m e n t  of v o l u n t a r y  l i q u i d a t i o n  u n d e r

(a) of this s e c t i o n  a b a n k  s h a l l  i m m e d i a t e l y  c e a s e  to do b u s i n e s s  a n d  

r e t a i n  o n l y  the  p o w e r s  n e c e s s a r y  to e f f e c t  a n  o r d e r l y  l i q u i d a t i o n .  It 

s h a l l  p r o c e e d  to p a y  its d e p o s i t o r s  a n d  c r e d i t o r s  a n d  to c o n c l u d e  its 

a f f a i r s .

(c) W i t h i n  30 d ays a f t e r  the a p p r o v a l , a n o t i c e  of v o l u n t a r y

l i q u i d a t i o n  s h a l l  be

(1) m a i l e d  to th e last k n o w n  p o s t  o f f i c e  a d d r e s s  of e a c h

d e p o s i t o r ,  c r e dit or , p e r s o n  i n t e r e s t e d  in f un ds  h e l d  as a f i d u c i a r y ,
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|

l e a s e e  of a s a f e  d e p o s i t  box, or b a i l o r  of p r o p e r t y ;  *
f

(2) p o s t e d  c o n s p i c u o u s l y  o n  t h e  p r e m i s e s  of t h e  bank; a n d  j

(3) p u b l i s h e d  as t h e  d e p a r t m e n t  re q u i r e s .  ‘

(d) T h e  b a n k  s h a l l  m a i l  w i t h  t h e  n o t i c e  s e n t  u n d e r  (c)(1) of this j

'
s e c t i o n  a s t a t e m e n t  of th e a m o u n t  s h o w n  o n  its b o o k s  to b e  the c l a i m  of s

1

t h e  d e p o s i t o r  or c r e d i t o r .  T h e  n o t i c e  s h a l l  a l s o  d e m a n d  t h a t  p r o p e r t y  f

!
h e l d  b y  the b a n k  as b a i l e e  or i n  a s a f e  d e p o s i t  b o x  be  w i t h d r a w n  b y  th e j 

p e r s o n  e n t i t l e d  to it w i t h i n  30 days'. T h a t  n o t i c e  s h a l l  d i r e c t  that  j 

o b j e c t i o n s  of d e p o s i t o r s  a n d  c r e d i t o r s ,  if  the a m o u n t  c l a i m e d  d i f f e r s  j
I

f r o m  t h a t  in  t h e  s t a t e m e n t ,  b e  filed, w i t h  th e b a n k  in  a c c o r d a n c e  w i t h  j
s

t h e  p r o c e d u r e  d e s c r i b e d  i n  t h e  n o t i c e ,  b e f o r e  a s p e c i f i e d  d a t e  w h i c h  is * 

n o t  less t h a n  60 d a y s  f r o m  t h e  d a t e  of  f i r s t  p u b l i c a t i o n .  T h e  n o t i c e  jj

s h a l l  a l s o  i n c l u d e  o t h e r  i n f o r m a t i o n  t h e  d e p a r t m e n t  or t h e  b a n k  c on s i -  jj
I

d e r s  n e c e s s a r y .  j
i

(e) As s o o n  a f t e r  a p p r o v a l  as is p r a c t i c a b l e ,  t h e  b a n k  s h a l l  j
I
I

r e s i g n  a l l  f i d u c i a r y  p o s i t i o n s  a n d  t a k e  w h a t e v e r  a c t i o n  m a y  b e  n e c e s s a r y  »
|

t o  s e t t l e  its f i d u c i a r y  a c c o u n t s .  , * [

(f) T h e  c o n t e n t s  of s a f e  d e p o s i t  'boxes w h i c h  h a v e  n o t  b e e n  r e m o v e d  jj
\

w i t h i n  3 0  d ay s  a f t e r  d e m a n d  s h a l l  b e  o p e n e d  a n d  t h e  c o n t e n t s  d e a l t  w i t h  j
j k

i n  th e m a n n e r  p r o v i d e d  for b o x e s  u p o n  w h i c h  the p a y m e n t  of r e n t a l  is i n  j

I
d e f a u l t ,  a n d  t h e  s e a l e d  p a c k a g e s  c o n t a i n i n g  the c o n t e n t s  a n d  th e c e r t i -  |

j
f i c a t e s  t o g e t h e r  w i t h  a n y  o t h e r  u n c l a i m e d  p r o p e r t y  h e l d  b y  t h e  b a n k  as j 

b a i l e e  a n d  c e r t i f i e d  i n v e n t o r i e s  of t h a t  p r o p e r t y  s h a l l  b e  t r a n s f e r r e d  j 

to  t h e  d e p a r t m e n t  w h i c h  s h a l l  r e t a i n  it for fi v e  y e a r s  u n l e s s  c l a i m e d  b y  j
I

t h e  p e r s o n  e n t i t l e d  to it b e f o r e  th a t  time. A f t e r  f iv e  y e a r s  th e de~ j 

p a r t m e n t  s h a l l  se l l  or o t h e r w i s e  a p p r o p r i a t e l y  d i s p o s e  of t he  p r o p e r t y .  | 

T h e  p r o c e e d s  of a n y  s a l e  s h a l l  be  t r a n s f e r r e d  to the  s t a t e  t r e a s u r y  a n a  I
i

s h a l l  b e  d e p o s i t e d  in  t h e  g e n e r a l  fund. jj
S

(g) T h e  a p p r o v a l  of a n  a p p l i c a t i o n  for v o l u n t a r y  l i q u i d a t i o n  does jj

l

i
5
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n o t  im p a i r  a n y  r i g h t  of a d e p o s i t o r  or c r e d i t o r  to p a y m e n t  in f u l l , a n d  

a l l  la wf u l  c l a i m s  of c r e d i t o r s  a n d  d e p o s i t o r s  s h a l l  p r o m p t l y  b e  paid.

T h e  u n e a r n e d  p o r t i o n  of the r e n t a l  of a s a f e  d e p o s i t  b o x  s hal l b e  r e­

tu r n e d  to t h e  lessee.

(h) A n y  a s s e t s  r e m a i n i n g  a f t e r  the d i s c h a r g e  of al l o b l i g a t i o n s  

s h a l l  b e  d i s t r i b u t e d  to the s t o c k h o l d e r s  in  a c c o r d a n c e  w i t h  t h e i r  r e­

s p e c t i v e  i n t e r e s t s .  No d i s t r i b u t i o n  m a y  b e  m a d e  b e f o r e

(1) all cla i m s  of d e p o s i t o r s  a n d  c r e d i t o r s  h a v e  b e e n  paid, 

or, in  th e ca s e  of any d i s p u t e d  claim, the  b a n k  h a s  t r a n s m i t t e d  to t h e  

d e p a r t m e n t  a s u m  a d e q u a t e  to m e e t  an y l i a b i l i t y  t h a t  m a y  b e  j u d i c i a l l y  

d e t e r m i n e d }

(2) an y u n c l a i m e d  funds p a y a b l e  to a d e p o s i t o r  or c r e d i t o r  

h a v e  b e e n  t r a n s m i t t e d  to th e d e p a r t m e n t ) an d

(3) a p p r o v a l  of th e d e p a r t m e n t .

(i) A n y  u n c l a i m e d  d i s t r i b u t i o n  to a s t o c k h o l d e r  or a d e p o s i t o r

s h a l l  be h e l d  u n t i l  90 day s  a f t e r  the f i n a l  d i s t r i b u t i o n  a n d  t h e n  t r a n s­

m i t t e d  to t he  d e p a r t m e n t . U n c l a i m e d  funds of a s t o c k h o l d e r  or a d e p o s i­

tor  s h a l l  be  h e l d  b y  th e d e p a r t m e n t  for f i v e  y e a r s  and, u n l e s s  c l a i m e d  

b y  the p e r s o n  e n t i t l e d  to t h e m  b e f o r e  tha t  d a t e , s h a l l  b e  t r a n s f e r r e d  to 

t h e  s t a t e  t r e a s u r y  a n d  d e p o s i t e d  in the  g e n e r a l  fund.

* Sec. 35. AS 0 6 .05  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6. 05 . 4 6 6 .  I N V O L U N T A R Y  D I S S O L U T I O N  B E F O R E  C O M M E N C E M E N T  OF  

B U S I N E S S .  (a) B e f o r e  th e i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y ,  t h e  

d e p a r t m e n t  m a y  d i s s o l v e  a n d  c a u s e  the l i q u i d a t i o n  of a s t a t e  b a n k  if t h e  

d e p a r t m e n t  d i s c o v e r s , a f t e r  its a p p r o v a l  of the a r t i c l e s  of i n c o r p o r a­

tion, a r e a s o n  w h y  the b a n k  s h o u l d  not  h a v e  b e e n  i n c o r p o r a t e d ,  or if a 

c e r t i f i c a t e  of a u t h o r i t y  has  n o t  b e e n  i s s u e d  w i t h i n  o ne y e a r  a f t e r  the  

i s s u a n c e  of the  c e r t i f i c a t e  of i n c o r p o r a t i o n  or w i t h i n  th e t im e  the 

d e p a r t m e n t  a l l o w e d  for s a t i s f a c t i o n  of c o n d i t i o n s  p r e c e d e n t  to the  
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i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y .  A f t e r  g i v i n g  t h e  b a n k  n o t i c e  

a n d  a n  o p p o r t u n i t y  for  h e a r i n g ,  t h e  d e p a r t m e n t  s h a l l  f il e  a s t a t e m e n t  of 

f a c t s  a n d  i s s u e  a c e r t i f i c a t e  of d i s s o l u t i o n .

(b) A  b a n k  d i s s o l v e d  u n d e r  (a) of this s e c t i o n  s h a l l  i m m e d i a t e l y  

p r o c e e d  to l i q u i d a t e  u n d e r  sec. 46 5(c ) a n d  (d) of this ch apt e r .  T h e  

d e p a r t m e n t  m a y  t a k e  p o s s e s s i o n  of t h e  b a n k  if it c o n s i d e r s  it n e c e s s a r y  

to  e f f e c t  a l i q u i d a t i o n  t h a t  c o m p l i e s  w i t h  sec. 465 (c ) a n d  (d) of this 

c h a p t e r .

* Sec. 36. AS 0 6 . 0 5 . 4 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to reads

Sec. 0 6 . 0 5 . 4 7 0 .  D E P A R T M E N T  IN P O S S E S S I O N .  (a) A f t e r  a h e a r i n g  

a n d  u p o n  n o t i c e  p r e s c r i b e d  b y  t h e  d e p a r t m e n t ,  t h e  d e p a r t m e n t  m a y  t ak e  

p o s s e s s i o n  of a b a n k  if t h e  d e p a r t m e n t  f inds

(1) t h e  b a n k ' s  c a p i t a l  is i m p a i r e d  or it is o t h e r w i s e  i n  a n  

u n s o u n d  c o n d i t i o n ;

(2) t h e  b a n k ' s  b u s i n e s s  is b e i n g  c o n d u c t e d  in a n  u n l a w f u l  or 

u n s o u n d  m a n n e r ;

(3) t h e  b a n k  is u n a b l e  to c o n t i n u e  n o r m a l  o p e r a t i o n s ;

(4) t h e  d e p a r t m e n t ' s  e x a m i n a t i o n  h a s  b e e n  o b s t r u c t e d  or

i m p e d e d ;

(5) t h e  b a n k  v o l u n t a r i l y  p l a c e s  its a f f a i r s  a n d  a s s e t s  u n d e r  

t h e  d e p a r t m e n t ' s  co nt r o l ;

(6) t h e  b a n k  h o l d i n g  c o r p o r a t i o n  w h i c h  c o n t r o l s  th e b a n k  

r e f u s e s  to p e r m i t  a n  e x a m i n a t i o n  as p r o v i d e d  in  sec. 235 of this c h a p­

ter  ;

(7) t h e  b a n k  h a s  lost, or r e c e i v e d  n o t i c e  of t h e  t e r m i n a t i o n  

or  s u s p e n s i o n  of, its m e m b e r s h i p  in  the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r­

p o r a t i o n  or h a s  r e l i n q u i s h e d  its m e m b e r s h i p  in t h e  F e d e r a l  D e p o s i t  

I n s u r a n c e  C o r p o r a t i o n  w i t h o u t  t h e  c o n s e n t  of t h e  d e p a r t m e n t .

(b) T h e  d e p a r t m e n t  s h a l l  t a k e  p o s s e s s i o n  u n d e r  (a) of this s e c t i o n
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b y  p o s t i n g  u p o n  the b a n k  p r e m i s e s  a n o t i c e  s t a t i n g  t h a t  it is a s s u m i n g  j 

p o s s e s s i o n  u n d e r  this chapter. Its p o s s e s s i o n  is c o n s i d e r e d  to c o m m e n c e  j 
a t  th e t i m e  of p o s t i n g  of the notic e.  T h e  n o t i c e  s h a l l  a l s o  b e  f i l e d  in |

t h e  s u p e r i o r  c o u r t  of the j u d i c i a l  d i s t r i c t  in  w h i c h  t h e  b a n k  is lo- j
l

cated. T h e  d e p a r t m e n t  s ha ll  n o t i f y  th e F e d e r a l  R e s e r v e  B a n k  if th e b a n k  j 

i n  the p o s s e s s i o n  of the d e p a r t m e n t  is a m e m b e r  of t he  F e d e r a l  R e s e r v e  J 

Syst em , W h e n  t he  d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  it is v e s t e d  w i t h  th e 1 

fu l l  a n d  e x c l u s i v e  p o w e r  of m a n a g e m e n t  a n d  c on tro l,  i n c l u d i n g  the p o w e r  j 

to  a ss e s s  o u t s t a n d i n g  c a p i t a l  s t o c k  u n d e r  see. 310 of this c h a p t e r , to

c o n t i n u e  or d i s c o n t i n u e  th e b u s i n e s s , to stop or limit th e p a y m e n t  of
.

its  o b l i g a t i o n s ,  to e m p l o y  n e c e s s a r y  a s s i s t a n t s ,  to e x e c u t e  a n y  i n­

s t r u m e n t  in t h e  n a m e  of the bank, to c o m m e n c e , d e f e n d  a n d  c o n d u c t  in its 

n a m e  any  a c t i o n  or p r o c e e d i n g  in w h i c h  it m a y  be a p art y ,  to t e r m i n a t e  

its p o s s e s s i o n  b y  r e s t o r i n g  the b a n k  to its b o a r d  of d i r e c t o r s , a n d  to

r e o r g a n i z e  or l i q u i d a t e  the b a n k  in a c c o r d a n c e  w i t h  t h i s  ch ap ter , As 

s o o n  as p r a c t i c a b l e  a f t e r  t a k i n g  p o s s e s s i o n ,  the d e p a r t m e n t  s h a l l  m a k e  

a n  i n v e n t o r y  of t he  as set s a n d  f i l e  a c o p y  of it w i t h  the  s u p e r i o r

court..

(c) W h e n  the d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  t h e r e  s h a l l  be  a

p o s t p o n e m e n t ,  u n t i l  six  m o n t h s  a f t e r  the  c o m m e n c e m e n t  of th a t  p o s s e s­

sion, of the  d at e  u p o n  w h i c h  an y p e r i o d  of l i m i t a t i o n  f i x e d  b y  a s t a t u t e  

o r  a g r e e m e n t  w o u l d  o t h e r w i s e  e x p i r e  o n  a c l a i m  or r i g h t  of a c t i o n  of the 

b a n k ,  or u p o n  w h i c h  an  a p p e a l  m u s t  b e  t a k e n  or a p l e a d i n g  or o t h e r  

d o c u m e n t  m u s t  be f i l e d  b y  the b a n k  in  a n y  p e n d i n g  a c t i o n  or p r o c e e d i n g ,

(d) If, in the o p i n i o n  of the  d e p a r t m e n t ,  a n  e m e r g e n c y  e x i s t s  

w h i c h  w i l l  r e s u l t  in s e ri ous  loss es  to the  d e p o s i t o r s , it m a y  take 

possession, of a b a n k  w i t h o u t  p r i o r  h e a r i n g .  W i t h i n  10 day s a f t e r  the 

d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  a n y  i n t e r e s t e d  p a r t y  m a y  f i l e  w i t h  it 

a n  a p p l i c a t i o n  for a n  o r d e r  v a c a t i n g  t h e  p o s s e s s i o n .  T h e  d e p a r t m e n tw *

F C C S  H C S  C S S B  98 -26-



1

2

3

4

6

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

2 S L

s h a l l  g r a n t  t h e  a p p l i c a t i o n  if it f ind s t ha t  its a c t i o n  w a s  u n a u t h o r i z e d  

u n d e r  thi s c ha pt er .

(e) If t h e  d e p a r t m e n t  d e c i d e s  to l i q u i d a t e  a bank, it s h a l l  giv e 

n o t i c e  to th e d i r e c t o r s ,  s t o c k h o l d e r s ,  d e p o s i t o r s ,  a n d  c r e d i t o r s  as it 

m a y  p r e s c r i b e .  A n y  o b j e c t i o n  to the  l i q u i d a t i o n  s h a l l  b e  f i l e d  w i t h  the  

d e p a r t m e n t  w i t h i n  15 d a y s  a f t e r  that n o t i c e  h a s  b e e n  m a i l e d .  T h e  d e­

p a r t m e n t  m a y  p r o c e e d  to l i q u i d a t e  t h e  b a n k  w i t h i n  15 d ays a f t e r  n o t i c e  

h a s  b e e n  m a i l e d .

(f) If t h e  d e p a r t m e n t  d e c i d e s  to r e o r g a n i z e  a b a n k  or, a f t e r  

s t a y i n g  th e l i q u i d a t i o n ,  o r d e r s  a r e o r g a n i z a t i o n ,  the  d e p a r t m e n t ,  a f t e r  

a c c o r d i n g  a h e a r i n g  to a l l  I n t e r e s t e d  p a r t i e s ,  s h a l l  e n t e r  a n  o r d e r  

p r o p o s i n g  a r e o r g a n i z a t i o n  plan. A  c o p y  of t h e  p l a n  s h a l l  be  s en t  to 

e a c h  d e p o s i t o r  a n d  c r e d i t o r  w h o  w i l l  n o t  r e c e i v e  p a y m e n t  of h i s  c l a i m  in 

f u l l  u n d e r  t h e  p l a n  t o g e t h e r  w i t h  n o t i c e  th a t  u n l e s s  w i t h i n  30 da y s  the  

p l a n  is d i s a p p r o v e d  i n  w r i t i n g  b y  p e r s o n s  h o l d i n g  o n e - t h i r d  or m o r e  of 

t h e  a g g r e g a t e  a m o u n t  of s u c h  c l a i m s  t h e  d e p a r t m e n t  w i l l  p r o c e e d  to 

e f f e c t  th e r e o r g a n i z a t i o n .

(g) N o  j u d g m e n t ,  lien, or a t t a c h m e n t  m a y  b e  e x e c u t e d  u p o n  an y 

a s s e t  of th e b a n k  w h i l e  it is i n  p o s s e s s i o n  of t h e  d e p a r t m e n t .  U p o n  the  

e l e c t i o n  of t h e  d e p a r t m e n t  i n  c o n n e c t i o n  w i t h  a l i q u i d a t i o n  or r e o r g a n i­

zat i o n ,

(1) a n y  l i e n  or a t t a c h m e n t ,  o t h e r  t h a n  a n  a t t o r n e y ' s  or 

m e c h a n i c ' s  lien, o b t a i n e d  u p o n  a n y  a s s e t  of t he b a n k  d u r i n g  th e d e­

p a r t m e n t ' s  p o s s e s s i o n  or w i t h i n  f o u r  m o n t h s  b e f o r e  c o m m e n c e m e n t  of that 

p o s s e s s i o n  s h a l l  b e  v a c a t e d  e x c e p t  liens c r e a t e d  b y  t h e  d e p a r t m e n t  w h i l e  

i n  p o s s e s s i o n !  a n d

(2) a n y  t r a n s f e r  of a n  a s s e t  of th e b a n k  m a d e  a f t e r  or in 

c o n t e m p l a t i o n  of its i n s o l v e n c y  w i t h  i n t e n t  to e f f e c t  a p r e f e r e n c e  is 

vo id .
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(h) T h e  d e p a r t m e n t  m a y  b o r r o w  m o n e y  in  th e n a m e  of th e b a n k  in its 

p o s s e s s i o n  a n d  m a y  p l e d g e  a s s e t s  of the b a n k  as s e c u r i t y  for th e loan.

(i) A l l  n e c e s s a r y  a n d  r e a s o n a b l e  e x p e n s e s  r e s u l t i n g  f r o m  t h e  j

d e p a r t m e n t ' s  p o s s e s s i o n  of a b a n k  a n d  of its r e o r g a n i z a t i o n  or liqui- I

d a t i o n  shall b e  o a i d  f r o m  th e a s s e t s  of the bank.
I

(j ) A p l a n  of r e o r g a n i z a t i o n  m a y  not  be  p r e s c r i b e d  u n d e r  this |

c h a p t e r  u n l e s s ,  in t h e  o p i n i o n  of the d e p a r t m e n t ,

(1) the p l a n  is fair to a il  c l a s s e s  of d e p o s i t o r s ,  c r e d i t o r s ,  

a n d  s t o c k h o l d e r s ?

(2) the  f a c e  a m o u n t  of th e i n t e r e s t  a c c o r d e d  to a n y  c la ss  of 

d e p o s i t o r s , c r e d i t o r s , or s t o c k h o l d e r s  u n d e r  the  p l a n  doe s not  e x c e e d  

t h e  v a l u e  of t h e  a s s e t s  u p o n  the  l i q u i d a t i o n  less the  f u l l  a m o u n t  of the  

c l a i m s  of all p r i o r  c l a s s e s , s u b j e c t , h o w e v e r , to a n y  f a i r  a d j u s t m e n t  

f o r  n e w  c a p i t a l  t hat a n y  class w i l l  p a y  u n d e r  t he plan?

(3) th e p l a n  p r o v i d e s  for the  i s s u a n c e  of c o m m o n  s t o c k  i n  an 

a m o u n t  t hat w i l l  p r o v i d e  a n  a d e q u a t e  r a t i o  to d e p o s i t s  ?

(4) any e x c h a n g e  of n e w  c o m m o n  s t o c k  f or o b l i g a t i o n s  or s t o c k  

o f  th e b a n k  w i l l  be e f f e c t e d  in  i n v e r s e  o r d e r  of th e p r i o r i t i e s  i n

l i q u i d a t i o n  of the c l a s s e s  that w i l l  r e t a i n  an  i n t e r e s t  in  t h e  b a n k  a n d

u p o n  terms th a t  f a i r l y  a d j u s t  any c h a n g e  i n  the  r e l a t i v e  i n t e r e s t  of t he  

r e s p e c t i v e  c l a s s e s  th a t  w i l l  b e  p r o d u c e d  b y  th e e x c h a n g e  ?

(5) the p l a n  a s s u r e s  the r e m o v a l  of a n y  d i r e c t o r , o f f i c e r , or

e m p l o y e e  r e s p o n s i b l e  f or an  u n s o u n d  or u n l a w f u l  a c t i o n  or t h e  e x i s t e n c e  

o f  a n  u n s o u n d  co nd i t i o n ?

(6) any  m e r g e r  or c o n s o l i d a t i o n  p r o v i d e d  b y  th e p l a n  c o n f o r m s  

to  t h e  r e q u i r e m e n t s  of this c h a p t e r .

(k) w h e n  in t h e  c o u r s e  of r e o r g a n i z a t i o n  s u p e r v e n i n g  c o n d i t i o n s  

r e n d e r  a p l a n  of r e o r g a n i z a t i o n  u n f a i r  or its e x e c u t i o n  i m p r a c t i c a l ,  th e 

d e p a r t m e n t  m a y  m o d i f y  the p l a n  or l i q u i d a t e  the bank. T h i s  a c t i o n  s h a l l  
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(1) In l i q u i d a t i n g  a b an k, t h e  d e p a r t m e n t  m a y  e x e r c i s e  a n y  p o w e r  

i n c i d e n t a l  to l i q u i d a t i n g  a b an k,  b u t  it m a y  not, w i t h o u t  t h e  a p p r o v a l  

o f  th e s u p e r i o r  court,

(1) s e l l  a n y  a s s e t  of the  b a n k  h a v i n g  a n  a p p r a i s e d  v a l u e  in 

e x c e s s  of $ 10 ,0 00?

(2) c o m p r o m i s e  or r e l e a s e  a n y  c l a i m  w h i c h  e x c e e d s  $10,000, 

e x c l u s i v e  of i n t e r e s t ?

(3) m a k e  p a y m e n t  on  a claim, o t h e r  t h a n  a c l a i m  u p o n  an  

o b l i g a t i o n  i n c u r r e d  b y  t h e  d e p a r t m e n t ,  b e f o r e  p r e p a r i n g  a n d  f i l i n g  a

b e  t a k e n  b y  o r d e r  u p o n  r e a s o n a b l e  n o t i c e .

11 s c h e d u l e  of its d e t e r m i n a t i o n s  i n  a c c o r d a n c e  w i t h  (q) of this section.

(m) W i t h i n  s i x  m o n t h s  a f t e r  t h e  c o m m e n c e m e n t  of i n v o l u n t a r y  l i q u i­

dat i o n ,  the  d e p a r t m e n t  m a y  t e r m i n a t e  a n y  e x e c u t o r y  c o n t r a c t  for  s e r v i c e s  

o r  a d v e r t i s i n g  to w h i c h  a b a n k  is a p a r t y  or a n y  o b l i g a t i o n  of a b a n k  as 

a lessee. A  l e s s o r  w h o  r e c e i v e s  60 d ay s  n o t i c e  of the d e p a r t m e n t ' s

16 d e c i s i o n  to t e r m i n a t e  a l e a s e  h a s  n o  c l a i m  for rent, o t h e r  t h a n  re n t

a c c r u e d  to t h e  d a t e  of t e r m i n a t i o n ,  a n d  h a s  n o  c l a i m  for d a m a g e s  due to

18 t h e  t e r m i n a t i o n .

(n) As s o o n  a f t e r  the c o m m e n c e m e n t  of i n v o l u n t a r y  l i q u i d a t i o n  as 

is p r a c t i c a b l e ,  t h e  d e p a r t m e n t  s h a l l  t a k e  th e n e c e s s a r y  s t e p s  to t e r m i­

n a t e  all  f i d u c i a r y  p o s i t i o n s  h e l d  b y  a b a n k  a n d  t a k e  a c t i o n  n e c e s s a r y  to 

s u r r e n d e r  all  p r o p e r t y  h e l d  b y  t he  b a n k  as a f i d u c i a r y  a n d  to s e t t l e  its

23 I f i d u c i a r y  a c c o u n t s .

(o) As s o o n  a f t e r  c o m m e n c e m e n t  of l i q u i d a t i o n  b y  t he  d e p a r t m e n t  as 

p r a c t i c a b l e ,  it s h a l l  p r o c e e d  as i n  sec. 465(c) a n d  (d) of t his c h a p t e r  

r e l a t i n g  to v o l u n t a r y  l i q u i d a t i o n  b y  ba n k s ,  e x c e p t  tha t n o  n o t i c e  n e e d  

b e  s e n t  r e l a t i n g  to f i d u c i a r y  a c c o u n t s .

(p) T h e  c o n t e n t s  of sa f e  d e p o s i t  b o x e s  i n  b a n k s  b e i n g  l i q u i d a t e d  

29 || b y  the  d e p a r t m e n t  s h a l l  b e  d i s p o s e d  of b y  th e d e p a r t m e n t  as i n  sec.
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(q) W i t h i n  si x m o n t h s  a f t e r  the last d a y  s p e c i f i e d  in t h e  n o t i c e  

f o r  the f i l i n g  of c l a i m s , or w i t h i n  a lo n g e r  p e r i o d  if a l l o w e d  b y  th e 

s u p e r i o r  court, t he  d e p a r t m e n t  shall

(1) r e j e c t  a n y  c l a i m  tha t it d e t e r m i n e s  to b e  i n v a l i d ;

(2) d e t e r m i n e  the amount, if any, o w i n g  to e a c h  k n o w n  c r e­

d i t o r  or d e p o s i t o r  a n d  the p r i o r i t y  class of h i s  c l a i m  u n d e r  t his chap™ 

t e r  j

(3) p r e p a r e  a s c h e d u l e  of its d e t e r m i n a t i o n s  for f i l i n g  in  

t h e  s u p e r i o r  c o u r t \

(4) p r o v i d e  for p u b l i c a t i o n  i n  n e w s p a p e r s  o n c e  a w e e k  for 

t h r e e  s u c c e s s i v e  w e e k s , a n o t i c e  of the t i m e s  a n d  th e p l a c e s  t h e  s c h e­

du l e  of d e t e r m i n a t i o n s  w i l l  b e  a v a i l a b l e  for i n s p e c t i o n  a n d  th e d a t e , no 

s o o n e r  t h a n  30 d ay s  a f t e r  the f i rs t p u b l i c a t i o n ,  w h e n  t h e  d e p a r t m e n t  

w i l l  file its s c h e d u l e  i n  c o u r t .

(r) W i t h i n  30 day s a f te r the f i l i n g  of th e d e p a r t m e n t ' s  s c h e d u l e

u n d e r  ( q ) (3) of this se ct io n, a n y  c r e d i t o r , d e p o s i t o r , or s t o c k h o l d e r

m a y  file  w i t h  the  s u p e r i o r  c o u r t  an  o b j e c t i o n  to any d e t e r m i n a t i o n  m a de .

O b j e c t i o n s  f i l e d  s h a l l  b e  h e a r d  an d d e t e r m i n e d  b y  the  court, u p o n  n o t i c e

t o  the d e p a r t m e n t  a n d  i n t e r e s t e d  c l a i m a n t s  as th e c o u r t  m a y  p r e s c r i b e .

If t he o b j e c t i o n  is s u s t a i n e d ,  the c ou rt  s h a l l  d i r e c t  a n  a p p r o p r i a t e

m o d i f i c a t i o n  of the  s c h e du le .

( s ) A f t e r  f i l i n g  its sch ed ule , the d e p a r t m e n t  m a y  m a k e  p a r t i a l

d i s t r i b u t i o n  to t h e  h o l d e r s  of cl ai m s  w h i c h  a r e  u n d i s p u t e d  or h a v e  b e e n

a l l o w e d  b y  the c o u r t  if an  a d e q u a t e  r e s e r v e  is e s t a b l i s h e d  for  the

p a y m e n t  of d i s p u t e d  c l a i m s . As s o o n  as it is p r a c t i c a b l e  a f t e r  th e

d e t e r m i n a t i o n  of all o b j e c t i o n s , the  d e p a r t m e n t  s h a l l  m a k e  f i n a l  d i s t r i­

but i o n .

it) T h e  f o l l o w i n g  cla im s h a v e  p r i o r i t y  i n  l i q u i d a t i o n  p r o c e e d i n g s , 
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i n  t h e  o r d e r  listed:

(1) o b l i g a t i o n s  i n c u r r e d  b y  t h e  d e p a r t m e n t ;

(2) w a g e s  a n d  s a l a r i e s  of o f f i c e r s  a n d  e m p l o y e e s  e a r n e d  

d u r i n g  th e t h r e e - m o n t h  p e r i o d  p r e c e d i n g  t h e  d e p a r t m e n t ' s  p o s s e s s i o n  in 

a n  a m o u n t  n o t  e x c e e d i n g  $ 3 , 0 0 0  f or  e a c h  p e r s o n ;

(3) fees  a n d  a s s e s s m e n t s  d u e  to  the d e p a r t m e n t ;

(4) d e p o s i t s  to the e x t e n t  of $ 1 , 0 0 0  f o r  e a c h  d e p o s i t o r .

(u) A f t e r  t h e  p a y m e n t  of all o t h e r  c l a i m s  w i t h  i n t e r e s t  at the

l e g a l  r a t e  a p p l i c a b l e  to c o u r t  j u d g m e n t s ,  th e d e p a r t m e n t  s h a l l  p a y  

c l a i m s  o t h e r w i s e  v a l i d  w h i c h  w e r e  n o t  f i l e d  w i t h i n  t he  t i m e  p r e s c r i b e d .

(v) If t h e  s u m  a v a i l a b l e  for a n y  c l a s s  of c r e d i t o r s  is i n s u f f i­

c i e n t  to p r o v i d e  p a y m e n t  in  full, t h a t  s u m  s h a l l  be  d i s t r i b u t e d  p r o  r a t a  

t o  t h e  c l a i m a n t s  i n  t h e  class.

(w) W h e n  t h e  d e p a r t m e n t  h a s  l i q u i d a t e d  a b an k,  a n y  a s s e t s  r e m a i n­

i n g  a f t e r  al l c l a i m s  h a v e  b e e n  p a i d  s h a l l  b e  d i s t r i b u t e d  to t h e  s t o c k­

h o l d e r s  in  a c c o r d a n c e  w i t h  t h e i r  r e s p e c t i v e  i n t e r e s t s .

(x) U n c l a i m e d  f un ds r e m a i n i n g  a f t e r  the c o m p l e t i o n  of t h e  l i q u i­

d a t i o n  b y  t h e  d e p a r t m e n t  s h a l l  b e  r e t a i n e d  for f i v e  y e a r s  b y  it un le s s  

s o o n e r  c l a i m e d  b y  t h e  o w n e r . A f t e r  t h a t , t h e  r e m a i n i n g  s u m  s h a l l  be  

t r a n s f e r r e d  to t h e  g e n e r a l  fund.

(y) W h e n  th e a s s e t s  h a v e  b e e n  d i s t r i b u t e d  i n  a c c o r d a n c e  w i t h  this

c h a p t e r , t h e  d e p a r t m e n t  s h a l l  f i l e  a n  a c c o u n t  w i t h  the  s u p e r i o r  c o u r t . 

U p o n  a p p r o v a l  of t h e  a c c o u n t ,  t h e  d e p a r t m e n t  is r e l i e v e d  of l i a b i l i t y  in 

c o n n e c t i o n  w i t h  the  l i q u i d a t i o n  a n d  th e c o u r t  s h a l l  c a n c e l  t h e  c e r t i­

f i c a t e  of a u t h o r i t y  a n d  e n t e r  a n  o r d e r  of  d i s s o l u t i o n .  U p o n  the  f i l i n g  

o f  the o r d e r , t h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of d i s s o l u t i o n  of

t h e  c o r p o r a t i o n .

(z) T h e  d e p a r t m e n t  m a y  a p p o i n t  the  F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  as r e c e i v e r  for  a b a n k  of w h i c h  it has t a k e n  p o s s e s s i o n  an d

- 31- FCC S  H C S  C S S B  98



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

w h o s e  d e p o s i t s  are i n s u r e d  b y  tha t c o r p o r a t i o n .  U p o n  f i l i n g  w i t h  the 

c o u r t  a c e r t i f i c a t e  i n d i c a t i n g  the a c c e p t a n c e  b y  t h e  F e d e r a l  D e p o s i t  

I n s u r a n c e  C o r p o r a t i o n ,  the  p o s s e s s i o n  of a n d  t i t l e  to a l l  the asset s,  

b u s i n e s s ,  a n d  p r o p e r t y  ar e c o n s i d e r e d  t r a n s f e r r e d  to t h a t  c o r p o r a t i o n .  

T h e  d e p a r t m e n t  is t h e n  r e l i e v e d  f r o m  all r e s p o n s i b i l i t y  a n d  l i a b i l i t y  in 

r e s p e c t  to t h e  l i q u i d a t i o n  of th e bank. T h e  F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  m a y  l i q u i d a t e , r e o r g a n i z e , m e r g e  or c o n s o l i d a t e  t h e  b a n k  i n  

t h e  m a n n e r  p e r m i t t e d  b y  the laws of the  U n i t e d  S t a t e s  or b y  thi s c h a p­

ter  , p o s s e s s i n g  all r i g h t s , p o w e r s , dut ie s a n d  o b l i g a t i o n s  of th e d e­

pa r t m e n t .

* Sec. 37. AS 0 6 . 0 5 . 5 0 5  is a m e n d e d  to read:

Sec. 0 6 .05 .5 05 . U N L A W F U L  F A I L U R E  T O  T R A N S M I T  R E P O R T S  R E Q U I R E D  B Y  

D E P A R T M E N T ,  E v e r y  b a n k  w h i c h  fai ls  to m ake , t r a n s m i t  a n d  p u b l i s h  any  

r e p o r t  r e q u i r e d  u n d e r  sec. 45 of this c h a p t e r  is s u b j e c t  to a p e n a l t y  of 

$1 0 0  f$10] a day fo r e a c h  day's d e l a y  a f t e r  the  p e r i o d  s p e c i f i e d  in  th a t  

sec t i o n .  A n y  b a n k  is c o n s i d e r e d  to h a v e  t r a n s m i t t e d  a r e p o r t  to the  

d e p a r t m e n t  o n  th e da y w h e n  th e b a n k  has  d e p o s i t e d  it i n  a U n i t e d  S t a t e s  

p o s t  o f f i c e  in  the  state, p r o p e r l y  a d d r e s s e d  to t h e  d e p a r t m e n t ,  p o s t a g e  

p r e p a i d ,  a n d  r e g i s t e r e d  if the  p o s t  o f f i c e  is a r e g i s t r y  o f f i c e .

* Sec. 38. AS 0 6 . 0 5 . 5 2 0  is a m e n d e d  to read:

Sec, 0 6 . 0 5 . 520. P E N A L T Y , A n y  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  of 

th i s  c h a p t e r  for w h i c h  n o  s p e c i f i c  p e n a l t y  is p r o v i d e d  is g u i l t y  of  a 

m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  

t h a n  $5,000, or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  one  y e a r , or b y  both. 

I n  c a s e  of c o n v i c t i o n  of [ V I O L A T I O N  BY] a c o r p o r a t i o n  for v i o l a t i o n  of 

th i s  c h a p t e r , th e c o r p o r a t i o n  is p u n i s h a b l e  b y  a f i n e  of not  m o r e  t h a n  

$ 2 0 , 0 0 0  [$5,000],

* S e c , 39. AS 0 6 . 0 5 , 5 4 0 ( 9 )  is r e p e a l e d  an d r e - e n a c t e d  to reads

(9) " d o m e s t i c  b a n k  h o l d i n g  c o m p a n y "  m e a n s  a d o m e s t i c  c o r p o r a -  
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t i o n  t ha t  is o r g a n i z e d  u n d e r  A S  1 0 . 0 5  and; that  h a s  c o n t r o l  o v e r  a b a n k  

o r  a n o t h e r  d o m e s t i c  b a n k  h o l d i n g  c o m p a n y  t h r o u g h  o ne  of t h e  fo ll o w i n g ;

(A) th e c o m p a n y  d i r e c t l y  or i n d i r e c t l y  or a c t i n g  t h r o u g h  

o n e  or m o r e  o t h e r  p e r s o n s  owns, c o n t r o l s ,  or ha s p o w e r  to v o t e  25 

p e r  cen t or  m o r e  of  a n y  c las s of v o t i n g  s e c u r i t i e s  of th e b a n k  or 

c o m p a n y  j

(B) th e c o m p a n y  c o n t r o l s  i n  a n y  m a n n e r  th e e l e c t i o n  of a 

m a j o r i t y  of t h e  d i r e c t o r s  or t r u s t e e s  of t h e  b a n k  or c o m p a n y’, or

(C) t h e  d e p a r t m e n t  d e t e r m i n e s ,  a f t e r  n o t i c e  a n d  o p p o r­

tu n i t y  f o r  h e a r i n g ,  t h a t  th e c o m p a n y  d i r e c t l y  or i n d i r e c t l y  e x e r­

cis e s  a c o n t r o l l i n g  i n f l u e n c e  ov e r  t h e  m a n a g e m e n t  of p o l i c i e s  of 

t h e  b a n k  or c o m p a n y .

* Sec. 40. A S  0 6 . 0 5 . 5 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to reads

(17) " u n d i v i d e d  p r o f i t s "  m e a n s  t h e  a c c u m u l a t e d ,  u n d i s t r i b u t e d  

n e t  p r o f i t  of a  b a n k ,  i n c l u d i n g  an y r e s i d u e  a f t e r

(A) p r o v i s i o n  for  p a y m e n t  of t a x e s  a n d  e x p e n s e s  of 

o p e r a t i o n s ,

(B) t r a n s f e r s  to r e s e r v e s  a l l o c a t e d  to a p a r t i c u l a r  

a s s e t  or c l a s s  of  assets,

(C) lo s s e s  e s t i m a t e d  or  s u s t a i n e d  o n  a p a r t i c u l a r  a ss et  

o r  class o f  a s s e t s  in  e x c e s s  of t h e  a m o u n t  of r e s e r v e s  a l l o c a t e d  

f o r  it,

(D) t r a n s f e r s  to s u r p l u s  a n d  c a p i t a l ,

(E) a m o u n t s  d e c l a r e d  as d i v i d e n d s  to s t o c k h o l d e r s ;

(18) " c o m p a n y "  m e a n s  a n y  b an k,  c o r p o r a t i o n ,  p a r t n e r s h i p ,  

j o i n t  s t o c k  c o m p a n y ,  b u s i n e s s  t r u s t ,  a s s o c i a t i o n  or s i m i l a r  o r g a n i z a­

tion, d o m e s t i c  or f o r e i g n .

* Sec. 41. AS 0 6 . 3 0 . 1 0 5 ( 0 )  is a m e n d e d  to read;

(c) A t  a m e e t i n g  of t he  m e m b e r s , v o t i n g  m a y  be in p e r s o n  or by
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pr ox y.  E v e r y  p r o x y  s ha ll b e  i n  w r i t i n g  a n d  s i g n e d  b y  t he  m e m b e r  or h i s  

a u t h o r i z e d  a t t o r n e y  i n  fac t  and, w h e n  f i l e d  w i t h  th e s e c r e t a r y ,  s h a l l , 

u n l e s s  o t h e r w i s e  s p e c i f i e d  in th e proxy, c o n t i n u e  i n  f o r c e  f r o m  y e a r  to 

y e a r  u n t i l  r e v o k e d  b y  a w r i t i n g  d e l i v e r e d  to the  s e c r e t a r y  or u n t i l

I
s u p e r s e d e d  b y  a n o t h e r  pro xy . A  m e m b e r 8s p r o x y  s h a l l  b e  c o n s i d e r e d  to b e  j

!
t e m p o r a r i l y  r e v o k e d  b y  th e p h y s i c a l  p r e s e n c e  of t he  m e m b e r  or h i s  a u -  I

t h o r i z e d  a t t o r n e y  i n  f act at a m e e t i n g  of t he  m e m b e r s , for t h e  d u r a t i o n  

o f  the p h y s i c a l  p r e s e n c e  of the  m e m b e r  or h i s  a u t h o r i z e d  a t t o r n e y  i n  1

f a c t  at th a t  mee t i n g .

* S e c . 42. AS 06 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to reads

C H A P T E R  1. A D M I N I S T R A T I O N .

Sec. 0 6.01.010. E X A M I N A T I O N  FEES  A N D  A S S E S S M E N T S . (a) T h e  e x p e n­

ses of the d e p a r t m e n t  r e a s o n a b l y  i n c u r r e d  in the  e x a m i n a t i o n  or i n v e s t i­

g a t i o n  of all f i n a n c i a l  i n s t i t u t i o n s  or a p p l i c a t i o n s  to e s t a b l i s h  f i n a n­

cia l  i n s t i t u t i o n s  r e g u l a t e d  b y  the  d e p a r t m e n t  u n d e r  this t i t l e  s h a l l  be 

c h a r g e d  to a n d  p a i d  b y  e a c h  f i n a n c i a l  i n s t i t u t i o n  as p r o v i d e d  in (b) of 

t hi s  s ec tion.

(b) T h e  c o m m i s s i o n e r  s h all  ass e s s  e v e r y  f i n a n c i a l  i n s t i t u t i o n ,  a n d  

e v e r y  a p p l i c a n t  to e s t a b l i s h  a f i n a n c i a l  i n s t i t u t i o n ,  a fe e for the 

a c t u a l  e x p e n s e s  i n c u r r e d  b y  th e d e p a r t m e n t  in c o n n e c t i o n  w i t h  a n y  e x a m i -  I

n a t i o n  or i n v e s t i g a t i o n , w h e t h e r  r e g u l a r  or s p e c i a l . T h e  fee  s h a l l  

i n c l u d e  the  p r o p o r t i o n a t e  p a r t  of the s a l a r i e s  a n d  co s t  of e m p l o y e e  

b e n e f i t s  of the e x a m i n e r s  w h i l e  c o n d u c t i n g  e x a m i n a t i o n s  or i n v e s t i g a­

tions a n d  w h i l e  p r e p a r i n g  r e p o r t s  of them, a n d  t r a n s p o r t a t i o n  c os ts  a n d  

p e r  d i e m  of ea c h  e x a m i n e r  w h i l e  a wa y  f r o m  h i s  du t y  st ation. H o w e v e r , 

t h e  cos t to t h e  f i n a n c i a l  i n s t i t u t i o n  in c o n n e c t i o n  w i t h  an  e x a m i n a t i o n  

m a y  n o t  e x c e e d  $ 7 , 5 0 0  p e r  e x a m i n a t i o n .  T h e  a s s e s s m e n t  s h a l l  b e  m a d e  b y  

t h e  c o m m i s s i o n e r  as s o o n  as f e a s i b l e  a f t e r  th e e x a m i n a t i o n  or i n v e s t i­

g a t i o n  h a s  b e e n  c o m p l e t e d . A l l  a s s e s s m e n t s  s h a l l  be  p a i d  to a n d  re-
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c e i v e d  b y  the  d e p a r t m e n t  b y  e a c h  i n s t i t u t i o n  w i t h i n  30 da y s  a f t e r  r e­

c e i p t  of n o t i c e  of t he  a s s e s s m e n t .

(c) A n y  f i n a n c i a l  i n s t i t u t i o n  w h i c h  fails to m a k e  the p a y m e n t s  

r e q u i r e d  b y  t h e  c o m m i s s i o n e r  u n d e r  (a) a n d  (b) of this s e c t i o n  w i t h i n  

t h e  t i m e  s p e c i f i e d  is s u b j e c t  to a p e n a l t y  of n o t  m o r e  t h a n  $100  e a c h  

d a y  it is late. T h e  p e n a l t y ,  t o g e t h e r  w i t h  the  a m o u n t  d u e  u n d e r  (a) of 

t h i s  s ect io n,  m a y  b e  r e c o v e r e d  i n  a c i v i l  a c t i o n  b r o u g h t  b y  t h e  d e p a r t­

m e n t  .

Sec. 0 6 . 0 1 . 0 2 0 .  G E N E R A L  P O W E R S  O F  D E P A R T M E N T .  T h e  c o m m i s s i o n e r  

m a y  b y  r e g u l a t i o n  a u t h o r i z e  f i n a n c i a l  i n s t i t u t i o n s ,  e x c e p t  l i c e n s e e s  

s u b j e c t  to AS 06.20, to e x e r c i s e  a n y  of th e p o w e r s  c o n f e r r e d  u p o n  a 

f e d e r a l l y  c h a r t e r e d  b ank , t r u s t  c o m p a n y ,  s a v i n g s  a s s o c i a t i o n ,  or ot he r 

f e d e r a l l y  c h a r t e r e d  i n s t i t u t i o n  d o i n g  b u s i n e s s  i n  this s t a t e  w h i c h  is 

s u b j e c t  to t h e  r e g u l a t i o n s  of t h e  U n i t e d  S t a t e s  C o m p t r o l l e r  of the 

C u r r e n c y ,  t h e  F e d e r a l  R e s e r v e  Bo ar d ,  t h e  F e d e r a l  H o m e  L o a n  B a n k  Board, 

t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  or the  s u c c e s s o r  or s u c c e s s o r s  

o f  them, if t h e  c o m m i s s i o n e r  f i n d s  th a t  t h e  e x e r c i s e  of the p o w e r  both:

(1) s e r v e s  t h e  p u b l i c  c o n v e n i e n c e  a n d  a d v a n t a g e ;  an d

(2) e q u a l i z e s  a n d  m a i n t a i n s  th e q u a l i t y  of c o m p e t i t i o n  b e ­

t w e e n  s t a t e - c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n s  a n d  c o r r e s p o n d i n g  f e d e r a l l y  

c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n s .

Sec. 0 6 . 0 1 . 0 3 0 .  O R D E R S  A N D  I N J U N C T I O N S ;  N O T I C E  A N D  H E A R I N G S ;  R E G U­

L A T I O N S .  (a) W h e n e v e r  it a p p e a r s  to t h e  c o m m i s s i o n e r  t h a t  a p e r s o n  has 

e n g a g e d  i n  a n  a c t  or p r a c t i c e  i n  v i o l a t i o n  of a n y  p r o v i s i o n  of this 

t i t l e  o r  of a r e g u l a t i o n  a d o p t e d  u n d e r  it, the c o m m i s s i o n e r  m a y

(1) if h e  c o n s i d e r s  it to be in the p u b l i c  i n t e r e s t , i s s u e  an 

o r d e r  d i r e c t i n g  t h e  p e r s o n  to st o p  th e act  or p r a c t i c e ; r e a s o n a b l e  

n o t i c e  a n d  an  o p p o r t u n i t y  fo r a h e a r i n g  m u s t  be  g i v e n  b e f o r e  i s s u i n g  the 

o r d e r ; h o w e v e r , t h e  c o m m i s s i o n e r  m a y  i s s u e  a t e m p o r a r y  o r d e r  p e n d i n g  the
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h e a r i n g  w h i c h  r e m a i n s  in  e f f e c t  u n t i l  10 days a f t e r  the h e a r i n g  is h e l d  

a n d  w h i c h  b e c o m e s  f i na l if the  p e r s o n  to w h o m  t h e  n o t i c e  is a d d r e s s e d  

doe s  n o t  r e q u e s t  a h e a r i n g  w i t h i n  15 day s a f t e r  r e c e i p t  of the no t i c e ?  

or

(2) b r i n g  a n  a c t i o n  in t he  s u p e r i o r  c o u r t  to e n j o i n  t h e  acts 

or  p r a c t i c e s  a n d  to e n f o r c e  c o m p l i a n c e  w i t h  this t i t l e  or a r e g u l a t i o n  

a d o p t e d  u n d e r  its u p o n  a p r o p e r  showi ng , the d e p a r t m e n t  is e n t i t l e d  to 

t h e  a p p r o p r i a t e  r e m e d y , a n d  a r e c e i v e r  or c o n s e r v a t o r  m a y  b e  a p p o i n t e d  j

f o r  the d e f e n d a n t  or the  d e f e n d a n t ' s  a s s e t s ; the  c o m m i s s i o n e r  is n o t  

r e q u i r e d  to p o s t  a bond. I

(b) E x c e p t  as p r o v i d e d  in (a) of this se cti on , th e d e p a r t m e n t  

s h a l l  g iv e  p u b l i c  n o t i c e  of e a c h  p r o p o s e d  action, b u t  it is not r e q u i r e d  

t o  h o l d  a h e a r i n g  b e f o r e  t a k i n g  the a c t i o n  u n l e s s  it r e c e i v e s  w r i t t e n  

o p p o s i t i o n  to the  p r o p o s e d  action. W r i t t e n  o p p o s i t i o n  m u s t  be  f i l e d  I

w i t h  th e d e p a r t m e n t  w i t h i n  the  tim e s p e c i f i e d  b y  t h e  d e p a r t m e n t . In j
c a s e s  i n v o l v i n g  e x t r a o r d i n a r y  c i r c u m s t a n c e s  r e q u i r i n g  i m m e d i a t e  a c ti on,  I

t h e  d e p a r t m e n t  m a y  take  a c t i o n  w i t h o u t  n o t i c e  a n d  p u b l i c  h e a r i n g , b u t  

u p o n  a p p l i c a t i o n  to r e s c i n d  th e a c t i o n  taken, t h e  d e p a r t m e n t  sha ll  

p r o m p t l y  h o l d  a h e a r i n g  o n  the a p p l i c a t i o n .

(c) H e a r i n g s  r e q u i r e d  or a u t h o r i z e d  u n d e r  this  t i t l e  a re not  

s u b j e c t  to AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 630 of t he A d m i n i s t r a t i v e  P r o c e d u r e  Act, 

e x c e p t  as r e q u i r e d  b y  AS 4 4 . 6 2 . 5 6 0  a n d  4 4 .6 2. 570 .

(d) T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s , c o n s i s t e n t  w i t h  the 

p r o v i s i o n s  of this title, e s t a b l i s h i n g  p r o c e d u r e s  for h e a r i n g s  h e l d  

u n d e r  this s ec tion. T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 44.62) a p p l i e s  

t o  all r e g u l a t i o n s  a d o p t e d  or a u t h o r i z e d  u n d e r  this t i t l e .

(e) For the  p u r p o s e  of h e a r i n g s , i n v e s t i g a t i o n s  or p r o c e e d i n g s  

u n d e r  t his title, a n d  e x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  title, th e 

d e p a r t m e n t  or an  o f f i c e r  d e s i g n a t e d  b y  th e c o m m i s s i o n e r  m a y  a d m i n i s t e r
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o a t h s  a n d  a f f i r m a t i o n s , s u b p o e n a  w i t n e s s e s , c o m p e l  t h e i r  a t t e n d a n c e ,  

t a k e  e v i d e n c e ,  a n d  r e q u i r e  t h e  p r o d u c t i o n  of bo o k s ,  p a p e r s ,  c o r r e s­

p o n d e n c e ,  m e m o r a n d a ,  a g r e e m e n t s ,  or o t h e r  d o c u m e n t s  or r e c o r d s  w h i c h  the 

d e p a r t m e n t  c o n s i d e r s  r e l e v a n t  or m a t e r i a l  to the  in qu ir y.

Sec. 0 6 . 0 1 . 0 4 0 .  E X A M I N A T I O N  P O LI CY . It s h a l l  b e  th e p o l i c y  of the 

d e p a r t m e n t  t o  c o n d u c t , w h e n e v e r  r e a s o n a b l y  p o s s i b l e ,  j o i n t  e x a m i n a t i o n s  

w i t h  t he  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  o f  t h o s e  i n s t i t u t i o n s  

s u b j e c t  t o  t h i s  t i t l e  w h o s e  a c c o u n t s  a r e  i n s u r e d  t h r o u g h  that c o r p o r a­

tion.

Sec. 0 6 . 0 1 . 0 5 0 .  D E F I N I T I O N S . As u s e d  i n  this  c h a p t e r  u n l e s s  the 

c o n t e x t  o t h e r w i s e  r e q u i r e s :

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  a n d  

e c o n o m i c  d e v e l o p m e n t  or h i s  d e s i g n e e ;

(2) " d e p a r t m e n t "  m e a n s  th e D e p a r t m e n t  of C o m m e r c e  a n d  E c o­

n o m i c  D e v e l o p m e n t s

(3) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a n  i n s t i t u t i o n  s u b j e c t  to 

t h e  r e g u l a t i o n  of th e d e p a r t m e n t  u n d e r  t his t i t l e .

* Sec. 43. AS  0 6 . 0 5 . 5 4 0 ( 5 )  is a m e n d e d  to reads

(5) " c o m m i s s i o n e r " m e a n s  th e c o m m i s s i o n e r  o f  c o m m e r c e  a n d  

e c o n o m i c  d e v e l o p m e n t  or h i s  d e s i g n e e ;

* S e c . 44. A S  0 6 . 2 0 . 0 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 2 0 . 0 3 0 .  F E E S  A N D  C H A R G E S . (a) I n v e s t i g a t i o n  e x p e n s e s

i n c u r r e d  b y  t h e  d e p a r t m e n t  i n  p r o c e s s i n g  a n  a p p l i c a t i o n  for l i c e n s u r e  

s h a l l  b e  c h a r g e d  to a n d  p a i d  b y  t h e  a p p l i c a n t  in a c c o r d a n c e  w i t h  AS 06.-

01.01 0. At t h e  t i m e  of s u b m i t t i n g  t h e  a p p l i c a t i o n  to th e c o m m i s s i o n e r , 

t h e  a p p l i c a n t  s h a l l  p a y  to t h e  d e p a r t m e n t  $ 400 i n  p a r t i a l  p a y m e n t  of 

t h o s e  i n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  the d e p a r t m e n t .  If the  i n­

v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  t h e  d e p a r t m e n t  do n o t  e x c e e d  $400, the 

r e m a i n d e r  s h a l l  b e  p r o m p t l y  r e f u n d e d  to t h e  a p p l i c a n t .
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(b) A n  a p p l i c a n t  s ha ll p a y  to th e d e p a r t m e n t  at t h e  t i m e  of s u b­

m i t t i n g  an  a p p l i c a t i o n  a sum, in  a d d i t i o n  to that  s p e c i f i e d  in (a) of

th i s  section, of $200 as an  a n n u a l  l i c e n s e  fee  fo r a p e r i o d  t e r m i n a t i n g  

o n  the last  day  of the c u r r e n t  c a l e n d a r  y e a r . If th e a p p l i c a t i o n  is 

f i l e d  a f t e r  J u n e  30, t he  a d d i t i o n a l  s u m  is $100.

(e) T h e  l i c e n s e  fee  r e q u i r e d  b y  this s e c t i o n  is in  p l a c e  of the  

t a x  l e v i e d  b y  t h e  A l a s k a  B u s i n e s s  L i c e n s e  A c t  (AS 43.70).

* S e c . 45. A S  0 6 . 2 0 . 0 6 0  is a m e n d e d  to read:

Sec. 0 6. 20 .0 60.  I S S U A N C E  O F  L I C E N S E .  U p o n  t h e  f i l i n g  of the

a p p l i c a t i o n ,  t h e  p a y m e n t  of t he  fees a n d  th e a p p r o v a l  of th e b on d,  the 

d e p a r t m e n t  s h a l l  i s s u e  a l i c e n s e  to th e a p p l i c a n t  if it f i n d s  u p o n  

i n v e s t i g a t i o n  t h a t  (1) the  f i n a n c i a l  r e s p o n s i b i l i t y , e x p e r i e n c e ,  c h a r a c­

te r  , a n d  g e n e r a l  f i t n e s s  of the a p p l i c a n t  a n d  of th e m e m b e r s  t h e r e o f  if 

t h e  a p p l i c a n t  is a c o p a r t n e r s h i p  or a s s o c i a t i o n ,  a n d  of th e o f f i c e r s  a n d  

d i r e c t o r s  t h e r e o f  if th e a p p l i c a n t  is a c o r p o r a t i o n ,  a r e  s u c h  as to 

c o m m a n d  the c o n f i d e n c e  of the c o m m u n i t y  a n d  to w a r r a n t  b e l i e f  t ha t  the 

b u s i n e s s  w i l l  be  o p e r a t e d  h o n e s t l y , fair ly,  a n d  e f f i c i e n t l y  w i t h i n  the 

p u r p o s e s  of this  chapter, a n d  (2) a l l o w i n g  the a p p l i c a n t  to e n g a g e  in 

b u s i n e s s  w i l l  p r o m o t e  the c o n v e n i e n c e  a n d  a d v a n t a g e  of the  c o m m u n i t y  in  

w h i c h  the b u s i n e s s  is to b e  con du c t e d ,  a n d  (3) t he a p p l i c a n t  h a s  a v a i l­

ab l e  for th e o p e r a t i o n  of th e b u s i n e s s  at the  s p e c i f i c  l o c a t i o n  l i q u i d  

as s e t s  of at l e a s t  $10,000. T h e  f o r e g o i n g  facts ar e c o n d i t i o n s  p r e c e­

de n t  to t h e  i s s u a n c e  of a l i c e n s e  u n d e r  this c h a p t e r . T h e  l i c e n s e  

p e r m i t s  the a p p l i c a n t  to m a k e  loans in  a c c o r d a n c e  w i t h  this c h a p t e r  at 

t h e  l o c a t i o n  s p e c i f i e d  in  the  a p p l i c a t i o n .  T h e  l i c e n s e  r e m a i n s  i n  full 

f o r c e  a n d  e f f e c t  u n t i l  it is s u r r e n d e r e d  b y  the  l i c e n s e e  or r e v o k e d  or 

s u s p e n d e d .  If th e d e p a r t m e n t  de n i e s  t he a p p l i c a t i o n ,  it s h a l l  n o t i f y  

t h e  a p p l i c a n t  of the d e n i a l , b i l l  th e a p p l i c a n t  for a n y  o u t s t a n d i n g  

e x p e n s e s  i n c u r r e d  b y  th e d e p a r t m e n t  d u r i n g  t h e  i n v e s t i g a t i o n  a n d  r e t u r n
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t h e  b o n d  if t h o s e  e x p e n s e s  h a v e  b e e n  p a i d  [AND L I C E N S E  FE E A N D  R E T A I N  

T H E  $2 0 0  I N V E S T I G A T I O N  FEE]. T h e  d e p a r t m e n t  s h a l l  a p p r o v e  or d e n y  e v e r y  

a p p l i c a t i o n  for  l i c e n s e  w i t h i n  60 d ays f r o m  t h e  f i l i n g  t h e r e o f  w i t h  th e 

f e e s  a n d  the a p p r o v e d  b o n d .  If t h e  a p p l i c a t i o n  is denied, t h e  d e p a r t­

m e n t  s h a l l  w i t h i n  20 da y s  t h e r e a f t e r ,  s e r v e  u p o n  the  a p p l i c a n t  a c o p y  of 

t h e  w r i t t e n  d e c i s i o n  a n d  f i n d i n g s .  T h e  d e c i s i o n  a n d  f i n d i n g s  m a y  be  

r e v i e w e d  i n  t h e  m a n n e r  p r o v i d e d  in AS 4 4 . 6 2 . 5 6 0  a n d  4 4 . 6 2 . 5 7 0  o f  the  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

* Sec. 46. AS 0 6 . 2 0 . 1 0 0  is a m e n d e d  to read:

Sec. 0 6 . 2 0 . 1 0 0 .  [ A N N U A L  L I C E N S E  FEE  AND ] N E W  BOND. O n  or b e f o r e  

D e c e m b e r  20 o f  e a c h  year, e v e r y  l i c e n s e e  s h a l l  [PAY A  FEE  O F  $ 2 0 0  TO  T H E  

D E P A R T M E N T  A S  A N  A N N U A L  L I C E N S E  FEE FOR T H E  N E X T  S U C C E E D I N G  C A L E N D A R  

Y E A R .  A T  T H E  S A M E  T I M E  T H E  L I C E N S E E  S HA L L ]  f i l e  a n e w  b o n d  w h i c h  c o m­

p l i e s  w i t h  sec. 50 o f  this  ch ap ter .

* Sec. 47. A S  0 6 . 2 0 . 1 7 0  is a m e n d e d  to read:

Sec. 0 6 . 2 0 . 1 7 0 .  A N N U A L  E X A M I N A T I O N .  T h e  d e p a r t m e n t  s h a l l  m a k e  the 

e x a m i n a t i o n  of t h e  a f f a i r s ,  b u s i n e s s ,  offi ce , a n d  r e c o r d s  of e a c h  l i c e n­

s e e  at l e a s t  o n c e  e a c h  y ea r. E x a m i n a t i o n  fees a r e  to be  c h a r g e d  to a n d  

p a i d  b y  the l i c e n s e e  i n  a c c o r d a n c e  w i t h  AS 0 6 . 0 1 . 0 1 0 .  [THE L I C E N S E E  

S H A L L  P A Y  T H E  A C T U A L  C O S T  OF T H E  E X A M I N A T I O N . ]  T h e  d e p a r t m e n t  m a y  

m a i n t a i n  an  a c t i o n  fo r the r e c o v e r y  of t h e s e  c o s t s  i n  a n y  c o u r t  of 

c o m p e t e n t  j u r i s d i c t i o n ,  w i t h  r e c o u r s e  to the  b o n d s  r e f e r r e d  to i n  secs. 

50  a n d  80 o f  t h i s  cha pt er .

* Sec. 48. AS 0 6 . 3 0 . 3 1 0  is a m e n d e d  to read:

Sec. 0 6 . 3 0 . 3 1 0 .  I N V E S T I G A T I O N , F EE S, A N D  A P P R O V A L .  I n v e s t i g a t i o n  

e x p e n s e s  i n c u r r e d  b y  t h e  d e p a r t m e n t  in p r o c e s s i n g  a n  a p p l i c a t i o n  s hal l 

b e  c h a r g e d  to a n d  p a i d  b y  t h e  a p p l i c a n t  in  a c c o r d a n c e  w i t h  AS 0 6.0 1. 01 0.  

A t  t h e  time of s u b m i t t i n g  t h e  a p p l i c a t i o n  to t h e  c o m m i s s i o n e r ,  the  

a p p l i c a n t  s h a l l  p a y  to t h e  d e p a r t m e n t  $ 1 , 0 0 0  i n  p a r t i a l  p a y m e n t  of t h o s e
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i n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  the d e p a r t m e n t .  If t h e  i n v e s t i g a t i o n  

e x p e n s e s  i n c u r r e d  b y  t h e  d e p a r t m e n t  do n o t  e x c e e d  $ 1 ,000, t h e  r e m a i n d e r  

s h a l l  be p r o m p t l y  r e f u n d e d  to the  a p p l i c a n t . [THE A P P L I C A N T  S H A L L  P A Y  A  

F E E  OF $100 W I T H  ITS A P P L I C A T I O N .] T h e  c o m m i s s i o n e r  s h a l l  c o n d u c t  a n  

i n v e s t i g a t i o n  of the a p p l i c a n t  at its e x p e n s e  a n d  s h a l l  a p p r o v e  the 

a p p l i c a t i o n  if the i n v e s t i g a t i o n  d i s c l o s e s  t h a t  s a v e r s  a n d  i n v e s t o r s  a r e  

r e a s o n a b l y  p r o t e c t e d  as p r o v i d e d  in this c h a p t e r  a n d  th a t  t h e  a p p l i­

ca n t ' s  h o m e - f i n a n c i n g  o p e r a t i o n  is s o u n d  a n d  [ R E A S ON A B L Y ]  c o n s i s t e n t  

w i t h  the law of t his state. A p p r o v a l  sh al l b e  w i t h d r a w n  w h e n  t h e s e  

c o n d i t i o n s  do n o t  exist.

* Sec. 49. A S  0 6 . 3 0 . 7 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to reads

Sec. 0 6. 30 . 7 9 0 .  I N C O R P O R A T I O N  FEE. I n v e s t i g a t i o n  e x p e n s e s  i n­

cu r r e d  b y  th e d e p a r t m e n t  in p r o c e s s i n g  a n  a p p l i c a t i o n  to i n c o r p o r a t e  a n  

a s s o c i a t i o n  or for a c e r t i f i c a t e  of a u t h o r i t y  f or  a n  a s s o c i a t i o n  s h a l l  

b e  c h a r g e d  to a n d  p a i d  b y  the o r g a n i z e r s  in a c c o r d a n c e  w i t h  AS 0 6 . 0 1 . -  

010. At th e t im e  of s u b m i t t i n g  the a p p l i c a t i o n  to the d e p a r t m e n t ,  the 

o r g a n i z e r s  s h a l l  p a y  to t he  d e p a r t m e n t  $ 1 , 0 0 0  i n  p a r t i a l  p a y m e n t  of 

t h o s e  i n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  th e d e p a r t m e n t . If the  i n v e s­

t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  the d e p a r t m e n t  do n o t  e x c e e d  $1,000, the 

r e m a i n d e r  s ha ll  be  p r o m p t l y  r e f u n d e d  to t h e  a p p l i c a n t .

* S e c . 50. AS  0 6 . 3 0 . 7 9 5  is r e p e a l e d  a n d  r e - e n a c t e d  to reads

Sec. 0 6 .3 0. 79 5. FEE F O R  C H A N G E  OF L O C A T I O N , E S T A B L I S H I N G  O F  B R A N C H  

O F F I C E , C H A N G E  OF NAME, I n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  t he  d e p a r t­

m e n t  in p r o c e s s i n g  a n  a p p l i c a t i o n  to c h a n g e  the l o c a t i o n  of t he  h o m e  

offi ce , to e s t a b l i s h  a b r a n c h  o f f i c e  or a n  a g e n c y , or to c h a n g e  t h e  n a m e  

of a n  a s s o c i a t i o n  s h a l l  be c h a r g e d  to a n d  p a i d  b y  the a p p l i c a n t  in 

a c c o r d a n c e  w i t h  AS 06.01.0 10 . At t h e  t i m e  of s u b m i t t i n g  t h e  a p p l i c a t i o n  

t o  the c o m m i s s i o n e r  to e s t a b l i s h  a b r a n c h  o f f i c e  or a n  a g e n c y , t h e  

a p p l i c a n t  s h a l l  p a y  to th e d e p a r t m e n t  $5 0 0  in  p a r t i a l  p a y m e n t  of t h o s e  
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i n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  t h e  d e p a r t m e n t .  If th e i n v e s t i g a t i o n  

e x p e n s e s  i n c u r r e d  b y  t h e  d e p a r t m e n t  do n o t  e x c e e d  $500, t h e  r e m a i n d e r  

s h a l l  b e  p r o m p t l y  r e f u n d e d  to t h e  a p p l i c a n t .

* Sec. 51. A S  0 6 . 3 0 . 8 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 3 0 . 8 0 0 .  E X A M I N A T I O N  FEE. A n  a s s o c i a t i o n  e x a m i n e d  u n d e r  

t h e  p r o v i s i o n s  o f  sec. 6 3 5  o f  this c h a p t e r  s h a l l  p a y  a n  e x a m i n a t i o n  fee 

i n  a c c o r d a n c e  w i t h  A S  06. 01 . 0 1 0 .

* Sec. 52. AS  0 6 . 3 0 . 8 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 3 0 . 8 0 5 .  M E R G E R  FEE. T h e  a s s o c i a t i o n s  p r o p o s i n g  to m e r g e

o r  c o n s o l i d a t e  s h a l l  b e  c h a r g e d  a n d  s h a l l  p a y  t h e  i n v e s t i g a t i o n  e x p e n s e s  

i n c u r r e d  b y  t h e  d e p a r t m e n t ,  in  a c c o r d a n c e  w i t h  AS 06 .0 1 . 0 1 0 .  T h e  fee 

s h a l l  b e  p a i d  in  e q u a l  p a r t s  b y  t h e  a s s o c i a t i o n s  w h i c h  a r e  p a r t i e s  to 

t h e  p r o p o s e d  m e r g e r  or c o n s o l i d a t i o n .

* Sec. 53. A S  0 6 . 3 0 . 8 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 3 0 . 8 1 0 .  F E E  FO R R E O R G A N I Z A T I O N .  A n  a p p l i c a n t  p r o p o s i n g  a

p l a n  of r e o r g a n i z a t i o n ,  t r a n s f e r  of a s s e t s  in  b u l k ,  or c e r t i f i c a t e  of 

d i s s o l u t i o n  s h a l l  b e  c h a r g e d  a n d  s h a l l  p a y  t h e  i n v e s t i g a t i o n  e x p e n s e s  

i n c u r r e d  b y  t h e  d e p a r t m e n t ,  in  a c c o r d a n c e  w i t h  AS 0 6. 01 .0 10.

* Sec. 54. A S  0 6 . 0 5 . 0 1 0 ,  0 6 . 0 5 . 0 0 5 ( 3 ) ( B ) , 0 6 . 0 5 . 0 0 5 ( 4 ) ,  0 6 . 0 5 . 3 1 5 ,  06.-

0 5 .3 35 , 0 6 . 0 5 . 3 6 5 ,  0 6 . 0 5 . 3 7 0 ,  0 6 . 0 5 . 3 7 5 ,  0 6 . 0 5 . 4 0 0  - 0 6 . 0 5 . 4 2 5 ,  06. 05 . 4 5 5 ,

0 6 . 0 5 . 4 7 5 ,  AS 0 6 . 3 0 . 0 2 0 ,  0 6 . 3 0 . 6 6 0 ,  A S  4 4 . 6 2 . 3 3 0 ( a ) (19) a n d  4 4 . 6 2 . 3 3 0 ( a ) (21) 

a r e  re p e a l e d .

* Sec. 55. If a n y  p r o v i s i o n  of th i s  Act, or the  a p p l i c a t i o n  of it to any

p e r s o n  o r  c i r c u m s t a n c e  is h e l d  i nva li d,  the r e m a i n d e r  of this A c t  a n d  the

a p p l i c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s  s h a l l  n o t  be  a f f e c t e d  thereby.
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