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O r i g i n a l  sp ons or : R u l e s  C o m m i t t e e  b y  r e q u e s t
o f  the G o v e r n o r

O f f e r e d :  5 / 2 3 / 7 7
R e f e r r e d :  R u l e s

IN T H E  S E N A T E B Y  T H E  C O M M E R C E  C O M M I T T E E

H O U S E  C S  F O R  CS F O R  S E N A T E  B I L L  NO. 98

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to b a n k s  a n d  o t h e r  f i n a n c i a l  i n s t i t u -

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA :

* S e c t i o n  1. A S  0 6 . 0 5 . 0 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  d e p a r t m e n t  s h a l l  f o s t e r  a n d  m a i n t a i n  c o m p e t i t i o n  a m o n g  

b a n k s  a n d  f i n a n c i a l  i n s t i t u t i o n s  s u b j e c t  to the p r o v i s i o n s  o f  thi s 

ch ap t e r ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to a d o p t i o n  a n d  e n f o r c e m e n t  o f  r e g u­

l a t i o n s  e l i m i n a t i n g  n o n c o m p e t i t i v e  o r  m o n o p o l i s t i c  p r a c t i c e s  or s i m i l a r  

a c t i v i t y  e n g a g e d  i n  b y  a b a n k  o r  f i n a n c i a l  i n s t i t u t i o n  w h i c h  t e n d  to 

r e s t r i c t  o r  l e s s e n  c o m p e t i t i o n  in a n y  e l e m e n t  o f  t r a d e  or  co m m e r c e .

*  Sec. 2. A S  0 6 . 0 5 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 0 1 0 .  N O T I C E  A N D  H E A R I N G .  E x c e p t  for the a d o p t i o n  o f  

r e g u l a t i o n s ,  u n d e r  th e A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  the 

d e p a r t m e n t  s h a l l  g i v e  p u b l i c  n o t i c e  o f  e a c h  p r o p o s e d  a c t i o n  b u t  is n o t  

r e q u i r e d  to h o l d  a h e a r i n g  b e f o r e  t a k i n g  t h e  a c t i o n  u n l e s s  it r e c e i v e s  

w r i t t e n  o p p o s i t i o n  to th e p r o p o s e d  acti on . W r i t t e n  o p p o s i t i o n  m u s t  be 

f i l e d  w i t h  t h e  d e p a r t m e n t  w i t h i n  t he  t i m e  s p e c i f i e d  b y  the  d e p a r t m e n t .

In c a s e s  i n v o l v i n g  e x t r a o r d i n a r y  c i r c u m s t a n c e s  r e q u i r i n g  i m m e d i a t e  

a c ti on , the d e p a r t m e n t  m a y  t a k e  a c t i o n  w i t h o u t  n o t i c e  a n d  p u b l i c  h ea ring, 

b u t  u p o n  a p p l i c a t i o n  to r e s c i n d  the a c t i o n  taken, t he  d e p a r t m e n t  shall 

p r o m p t l y  h o l d  a h e a r i n g  o n  the  a p p l i c a t i o n .

*  Sec. 3. A S  0 6 . 0 5 . 0 3 5  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 0 3 5 .  E X A M I N A T I O N  FEE. A  b a n k  e x a m i n e d  u n d e r  the  p r o­

v i s i o n s  o f  sec. 25 o f  th i s  c h a p t e r  s h a l l  p a y  a fee to the d e p a r t m e n t  of

t i o n s ."
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$175 [$125] p e r  e x a m i n e r  for e a c h  da y or p a r t  o f  a d a y  r e q u i r e d  fo r the 

e x a m i n a t i o n  b u t  n o t  to e x c e e d  $ 7 , 5 0 0  [$3,750] p e r  c a l e n d a r  y e a r . T h e  

t o t a l  a m o u n t  of  the fee sh al l b e  p a i d  b y  t h e  b a n k  p r o m p t l y  u p o n  r e c e i p t  

o f  the e x a m i n a t i o n  r e p o r t  a n d  b i l l i n g  f r o m  th e d e p a r t m e n t .

* S e c . 4. A S  0 6 . 0 5 . 0 4 5 (a) is a m e n d e d  to read:

(a) E v e r y  s t a t e  b a n k  s h al l m a k e  at l e a s t  f our r e p o r t s  o f  c o n d i t i o n  

e a c h  y e a r  to the d e p a r t m e n t  o n  days d e s i g n a t e d  b y  i t , a n d  o n  forms 

p r e s c r i b e d  b y  i t . T h e  r e p o r t  shall be  v e r i f i e d  b y  an  o a t h  of  the p r e s i­

den t  , v i c e  p r e s i d e n t , o r  c a s h i e r  an d b y  at l e a s t  t h r e e  d i r e c t o r s , 

c e r t i f y i n g  a n d  s u b s c r i b i n g  u n d e r  o a t h  t h a t  t h e y  a n d  e a c h  of t h e m  h a v e  

p e r s o n a l  k n o w l e d g e  of  t he  f ac ts s t a t e d  in the  r e p o r t  a n d  that  the f a c t s  

are  t r u e . T h e  r e p o r t s  shall e x h i b i t  in d e t a i l  a n d  u n d e r  a p p r o p r i a t e  

h e a d s  t he  r e s o u r c e s  a n d  l i a b i l i t i e s  o f  the b ank, a n d  s h a l l  b e  t r a n s­

m i t t e d  or  m a i l e d  to the d e p a r t m e n t  w i t h i n  10 da y s  of  t h e  r e c e i p t  o f  th e 

r e q u e s t  f r o m  the d e p a r t m e n t  [ I T ] .

* S e c . 5. A S  0 6 . 0 5 . 0 5 0  is a m e n d e d  to r e a d :

Sec. 06.05 .0 50.  P U B L I C A T I O N  OF R E P O R T S . A l l  r e p o r t s  of c o n d i t i o n  

r e q u i r e d  b y  sec. 45(a) of  t his c h a p t e r  s ha ll  b e  p u b l i s h e d  i m m e d i a t e l y  in 

c o n d e n s e d  f o r m  at l e a s t  o n c e  in a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  

p u b l i s h e d  in the p l a c e  w h e r e  the b a n k  is l o c a t e d . If n o  n e w s p a p e r  is 

p u b l i s h e d  in tha t p l a c e , t h e n  th e r e p o r t  s h a l l  b e  p u b l i s h e d  in the 

n e w s p a p e r  p u b l i s h e d  n e a r e s t  to th a t  p l a c e .

* S e c . 6. A S  0 6 . 0 5 . 0 5 5 (a) is a m e n d e d  to r e a d :

(a) T he  d e p a r t m e n t  s h al l r e p o r t  to the  g o v e r n o r  a n n u a l l y , w i t h i n  

12 0 [60] days  a f t e r  the e n d  o f  e a c h  fi sc a l  y e a r . T h e  r e p o r t  shall 

i n c l u d e

(1) the text  o f  all r ul es  o f  g e n e r a l  a p p l i c a t i o n , a d o p t e d  or  j 

a l t e r e d  b y  th e d e p a r t m e n t  s i n c e  its last r e p o r t ; J

(2) r e c o m m e n d a t i o n s  for l e g i s l a t i o n , i n c l u d i n g  b u t  n o t
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l i m i t e d  to l e g i s l a t i o n  r e a s o n a b l y  n e c e s s a r y  to e l i m i n a t e  a c t i v i t i e s  or

p r a c t i c e s  w h i c h  t e n d  to r e s t r i c t  or l e s s e n  c o m p e t i t i o n  a m o n g  b a n k s  a n d  

f i n a n c i a l  i n s t i t u t i o n s  i n  a n y  e l e m e n t  o f  t r a d e  or c o m m e r c e ;

(3) a s t a t e m e n t  of the s t a t u s  a n d  a s s e t s  a n d  l i a b i l i t i e s  of 

a l l  b a n k i n g  o r g a n i z a t i o n s  w h i c h  a r e  i n  t h e  p o s s e s s i o n  of t h e  d e p a r tm en t;

(4) a s u m m a r y  of  a l l  c h a n g e s  o c c u r r i n g  s i n c e  its l a s t  r e p o r t  

b y  r e a s o n  of o p e n i n g  n e w  s t a t e  bank s,  m e r g e r s  a n d  c o n v e r s i o n s ,  i n c r e a s e s  

a n d  d e c r e a s e s  i n  c a p i t a l  a n d  s i m i l a r  ch an ge s;

(5) a s t a t e m e n t  of  c o n d i t i o n  o f  e a c h  s t a t e  b a n k  as o f  the 

d a t e  of th e m o s t  r e c e n t  r e p o r t  of c o n d i t i o n  s u b m i t t e d  to t h e  d e p a r tm en t.

*  Sec. 7. A S  0 6 . 0 5 . 0 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 0 6 5 .  B A N K I N G  I N T E R E S T  O F  D E P A R T M E N T  O F F I C E R S  A N D  E M ­

PL O Y E E S .  (a) N o  b a n k  e x a m i n e r  o f  t he d e p a r t m e n t  w h o  d e a l s  w i t h  the 

r e g u l a t i o n  o f  l e n d i n g  i n s t i t u t i o n s ,  s p e c i a l  a g e n t  s e l e c t e d  b y  the d e p a r t­

m e n t  to do w o r k  r e l a t i n g  to l e n d i n g  i n s t i t u t i o n s ,  the c o m m i s s i o n e r  or 

d e p u t y  c o m m i s s i o n e r  of  t he  d e p a r t m e n t ,  o r  the d i r e c t o r  of  b a n k i n g  m a y  b e  

a n  of fi c e r ,  e m p l o y e e ,  d i r e c t o r ,  truste e,  a t t o r n e y ,  s t o c k h o l d e r ,  or 

p a r t n e r  of a l e n d i n g  i n s t i t u t i o n ,  or r e c e i v e ,  d i r e c t l y  or i n d i r e c t l y ,  a

p a y m e n t  or  g r a t u i t y  f r o m  a l e n d i n g  i n s t i t u t i o n .  A  p e r s o n  s u b j e c t  to

t his s e c t i o n  m a y  n o t  b o r r o w  m o n e y  f r o m  a s t a t e - c h a r t e r e d  l e n d i n g  i n s t i­

t u t i o n  e x c e p t  as p r o v i d e d  i n  thi s s ec tion.

(b) A  p e r s o n  s u b j e c t  to this s e c t i o n  m a y

(1) b e  a d e p o s i t o r  i n  a l e n d i n g  i n s t i t u t i o n ;

(2) p u r c h a s e  s h a r e s  of  a s a v i n g s  a n d  l o a n  a s s o c i a t i o n  on  the

s a m e  t er ms  a v a i l a b l e  to the  publi c;

(3) b e  a m e m b e r  o f  a n  e m p l o y e e  c r e d i t  u n i o n ;

(4) b e  i n d e b t e d  to a s t a t e - c h a r t e r e d  l e n d i n g  i n s t i t u t i o n  u p o n

a n  i n s t a l l m e n t  d e b t  t r a n s f e r r e d  to the l e n d i n g  i n s t i t u t i o n  in  the 

r e g u l a r  c o u r s e  o f  b u s i n e s s  b y  a s e l l e r  o f  g o o d s , i n c l u d i n g  b u t  n o t
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l i m i t e d  to h o u s e h o l d  g o o d s , m o b i l e  h o m e s , m o t o r  v e h i c l e s , or  b o a t s  

p u r c h a s e d  b y  the e m p l o y e e  for p e r s o n a l  u s e  o n l y .

(c) T h i s  s e c t i o n  does n o t  l im it  the a u t h o r i t y  o f  a n  o f f i c e r  o r  

e m p l o y e e  o f  the d e p a r t m e n t  a c t i n g  in hi s o f f i c i a l  c a p a c i t y  in the

b u s i n e s s  o f  th e d e p a r t m e n t .

(d) A n  o f f i c e r  o r  e m p l o y e e  w h o  v i o l a t e s  this s e c t i o n  s h al l be  

d i s m i s s e d  a n d  is f o r e v e r  d i s q u a l i f i e d  f r o m  h o l d i n g  a n y  p o s i t i o n  i n  th e 

d e p a r t m e n t  r e l a t i n g  to the r e g u l a t i o n  of  s t a t s  l e n d i n g  i n s t i t u t i o n s . A  

n o n e x e m p t  e m p l o y e e  d i s m i s s e d  u n d e r  this s e c t i o n  m a y  a p p e a l  h i s  d i s m i s s a l  

u n d e r  th e S t a t e  P e r s o n n e l  A c t  (AS 39.25).

(e) A n y  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of  a m i s d e -

m e a n o r , a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fi n e  of n o t  m o r e  t h a n  

$5,000, or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  o n e  y e a r , o r  b y  b o t h , a n d  

m a y  a ls o  be f i n e d  an a m o u n t  e q u a l  to the  v a l u e  of  t h e  p r o p e r t y  g i v e n  or 

r e c e i v e d  or the  m o n e y  l o a n e d  o r  b o r ro we d.

(f) As u s e d  in this  section, the t e r m  " l e n d i n g  i n s t i t u t i o n "  m e a n s  

a s t a t e - c h a r t e r e d  bank, m u t u a l  s a v i n g s  b a n k , s a v i n g s  a n d  l o a n  a s s o c i a­

tio n  , b a n k  h o l d i n g  c o m p a n y , a n y  o t h e r  s t a t e - c h a r t e r e d  f i n a n c i a l  i n s t i t u­

tion, a f o r e i g n  b a n k i n g  c o r p o r a t i o n  or i n s t i t u t i o n ,  or o t h e r  s ta t e -  

c h a r t e r e d  i n s t i t u t i o n  d o i n g  b a n k i n g  b u s i n e s s  in the s t a t e .

* S e c . 8. AS  0 6 . 0 5 . 0 7 5  is a m e n d e d  to r e a d :

Sec. 06.05 .0 75.  S T A N D A R D S  IN R E G U L A T I O N S . T h e  d e p a r t m e n t , in the 

e x e r c i s e  o f  the p o w e r  to a d o p t  [MAKE R U L E S  A M D  ISSUE] r e g u l a t i o n s  u n d e r  

[P U R S U A N T  TO] this c h a p t e r , s h a l l  ac t in th e i n t e r e s t s  o f  p r o m o t i n g  a n d  

m a i n t a i n i n g  a s o u n d  a n d  c o m p e t i t i v e  b a n k i n g  system, the s e c u r i t y  of  

d e p o s i t s  a n d  c u s t o m e r s , the p r e s e r v a t i o n  o f  t he  l i q u i d  p o s i t i o n  o f  b a n k s  

a n d  in the i n t e r e s t  of  p r e v e n t i n g  i n j u r i o u s  c r e d i t  e x p a n s i o n s  a n d  c o n — | 

t r a c t i o n s .
|

* S e c . 9. A S  0 6 . 0 5 . 2 0 0 (a) is a m e n d e d  to r e a d :

H C S  C S S B  98 -4-
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(a) E a c h  c o m m e r c i a l  b a n k  w h i c h  is n o t  a m e m b e r  o f  t h e  f e d e r a l  

r e s e r v e  s y s t e m  s h al l m a i n t a i n  t o t a l  r e s e r v e s  e qu al  to the  f o l l o w i n g  

p e r c e n t a g e s  of  th e a g g r e g a t e  a m o u n t  o f  its de p o s i t s ,  e x c l u s i v e  o f  

d e p o s i t s  o f  t h e  U n i t e d  States, t h e  S t a t e  o f  A l a s k a ,  b o r o u g h  a n d  m u n i c i­

pal g o v e r n m e n t s  a n d  o t h e r  d e p o s i t s  o f  p u b l i c  m o n e y  w h i c h  a r e  s e c u r e d  as 

r e q u i r e d  b y  l a w

(1) 20 p e r  ce n t  o f  its d e m a n d  d e p o s i t s ;  a n d

(2) e i g h t  p e r  c e n t  o f  its t i m e  a n d  s a v i n g s  d e p o s i t s .

*  Sec. 10. A S  0 6 . 0 5 . 2 0 0 ( b )  is a m e n d e d  to read:

(b) O n l y  v a u l t  c a s h  a n d  th e a m o u n t  d u e  f r o m  g o o d  a n d  s o l v e n t  b a n k s  

l o c a t e d  in t h e  s t a t e  [,] o r  w i t h i n  t h e  U n i t e d  S t a t e s , the d e p o s i t s  of  

w h i c h  a r e  i n s u r e d  b y  t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,  m a y  be  

u s e d  i n  c o m p u t i n g  t h e  r e s e r v e s  r e q u i r e d  u n d e r  (a) o f  this s e c t i o n  an d 

the c o m p u t a t i o n  s h a l l  b e  m a d e  o n  t h e  b a s i s  o f  a v e r a g e  d a i l y  n e t  d e p o s i t  

b a l a n c e s  c o v e r i n g  b i - w e e k l y  p eri o d s .

*  Sec. 11. A S  0 6 . 0 5 . 2 0 5 ( a )  is a m e n d e d  to read:

(a) If a n  o f f i c e r  o r  e m p l o y e e  o f  a b a n k  l oa ns f u nd s o f  th e b a n k  in 

an  a m o u n t  e x c e e d i n g  $ 2 5 , 0 0 0  [$5,000] to a p e r s o n  h e  m u s t  [SO] n o t i f y  the 

b o a r d  o f  d i r e c t o r s  o f  t he bank.

*  Sec. 12. A S  0 6 . 0 5 . 2 0 5 ( b )  is a m e n d e d  to read:

(b) It is u n l a w f u l  fo r a n  o f f i c e r  o r  e m p l o y e e  o f  a s t a t e  b a n k  to 

l o a n  f un ds  o f  the  b a n k  to a p e r s o n  in  a s u m  e x c e e d i n g  15 p e r  c e n t  of  its 

c o m b i n e d  c a p i t a l  [STOCK], surplu s, a n d  u n d i v i d e d  p r o f i t s .  U n e a r n e d  

i n c o m e  m a y  n o t  b e  i n c l u d e d  in  d e t e r m i n i n g  the a m o u n t  a b a n k  m a y  l o a n  

u n d e r  t his s u b s e c t i o n .  I n  t h e  c a s e  o f  a c o r p o r a t i o n  the  t o t a l  o f  any  

s u m  l o a n e d  d i r e c t l y  to the c o r p o r a t i o n ,  a n d  o f  a n y  s u m  l o a n e d  in s u c h  

m a n n e r  or to s u c h  p e r s o n  t h a t  the  c a p i t a l  s t o c k  of th e c o r p o r a t i o n  is 

r e c e i v e d  b y  t h e  b a n k  as c o l l a t e r a l  s e c u r i t y  f or  s u c h  l o a n  or  l o a n s , 

shall n e v e r  e x c e e d  15 p e r  c e n t  o f  t h e  c o m b i n e d  c a p i t a l , s u r p l u s  a n d
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u n d i v i d e d  p r o f i t s  of the bank. T h e  d i s c o u n t  of b i l l s  o f  e x c h a n g e  d r a w n  

i n  g o o d  f a i t h  a g a i n s t  a c t u a l  e x i s t i n g  v a l u e s ,  or l o a n s  u p o n  gold, g o l d  

dust, b u l l i o n ,  c a n n e r y  pr o d u c t s ,  or o t h e r  p r o d u c e  in  transit, or u p o n  

w a r e h o u s e  r e c e i p t s  as c o l l a t e r a l  s e c ur it y,  a n d  the d i s c o u n t  of  c o m m e r -  [ 

ci a l  or b u s i n e s s  p a p e r  a c t u a l l y  o w n e d  b y  a p e r s o n  n e g o t i a t i n g  the  same, 

a r e  n o t  c o n s i d e r e d  as m o n e y  b o r r o w e d .

* Sec. 13. A S  0 6 . 0 5 . 2 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec, 0 6 .0 5. 21 0. L O A N S  T O  O F F I C E R S  A N D  E M P L O Y E E S .  (a) A n y  o f f i c e r
j

or e m p l o y e e  of a s t a t e  b a n k  m a y  b o r r o w  u p  to $ 1 0 , 0 0 0  f r o m  the b a n k  at 

the d i s c r e t i o n  of the e x e c u t i v e  or m a n a g i n g  o f f i c e r  of the bank, L o a n s  

in ex c e s s  of $10,000, or loans of a n y  a m o u n t  to the e x e c u t i v e  or m a n -  j

a g i n g  o f f i c e r  of the b ank, s h a l l  h a v e  the p r i o r  a p p r o v a l  of t he  b o a r d  of 

d i r e c t o r s , s h a l l  b e  r e p o r t e d  to the d e p a r t m e n t  w i t h i n  30 days a n d  s h a l l  

b e  s e c u r e d  b y  a d e q u a t e  co l l a t e r a l .  F o r  the p u r p o s e  o f  this s e c t i o n ,  an  

o v e r d r a f t  is c o n s i d e r e d  a loan.

(b) A n  o f f i c e r  or e m p l o y e e  of a s t a t e  b a n k  w h o  v i o l a t e s  this 

s e c t i o n  is g u i l t y  of a m i s d e m e a n o r , a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  

b y  a f i n e  of n o t  m o r e  t h a n  $5,000, or b y  i m p r i s o n m e n t  fo r n o t  m o r e  t h a n

o n e  y e a r , or b y  both.

* S e c , 14. AS  0 6 . 0 5 . 2 1 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6. 05 . 2 1 5 .  L I A B I L I T Y  OF D I R E C T O R S  A N D  O F F I C E R S  F O R  C A R E L E S S

O R  E X C E S S I V E  LO AN S.  A n  i s s u i n g  o f f i c e r , d i r e c t o r , e x e c u t i v e  or m a n a g i n g  

o f f i c e r  of a s t a t e  b a n k  w h o  k n o w i n g l y  a p p r o v e s  or p e r m i t s  the f u n d s  of 

the b a n k  to b e  l ent o r  o v e r d r a f t s  to b e  m a d e  in a g r o s s l y  e x c e s s i v e ,  I

n e g l i g e n t  or d i s h o n e s t  m a n n e r  is p e r s o n a l l y  l i a b l e  for  a ll  s u c h  lo an s or 

o v e r d r a f t s „ T h e  l i a b i l i t y  m a y  b e  e n f o r c e d  a g a i n s t  the i s s u i n g  o f f i c e r , 

d i r e c t o r , e x e c u t i v e  or m a n a g i n g  o f f i c e r  b y  a n  a c t i o n  i n  a c o u r t  of j
c o m p e t e n t  j u r i s d i c t i o n .  j

* Sec. 15. A S  0 6 . 0 5 . 2 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read: I
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A  b a n k  m a y  a c q u i r e ,  p u r c h a s e ,  h ol d,  c o n v e y  a n d  h y p o t h e c a t e  r e a l  p r o p e r t y  

for th e f o l l o w i n g  p u r p o s e s  only:

(1) r e a l  p r o p e r t y  n e c e s s a r y  for  the c o n v e n i e n t  t r a n s a c t i o n  of 

its b u s i n e s s , i n c l u d i n g  b a n k i n g  o f f i c e s , e q u i p m e n t , f u r n i t u r e  a n d  

fi x t u r e s ,  l e a s e h o l d  i m p r o v e m e n t s ,  a n d  p a r k i n g  lots, if t he  b o o k  a s s e t  

v a l u e  of  th e p u r c h a s e  o r  i n v e s t m e n t  do e s  n o t  e x c e e d  60 p e r  c e n t  of the 

c a p i t a l  a c c o u n t  a n d  the s u r p l u s  a c c o u n t  of  the bank; the p u r c h a s e  or 

i n v e s t m e n t  m a y  c o n s i s t  of  s t o c k  in a b a n k  b u i l d i n g  c o r p o r a t i o n ,  i n  w h i c h  

c a s e  it m u s t  i n c l u d e  a l l  o b l i g a t i o n s  o f  the b u i l d i n g  c o r p o r a t i o n  to the 

bank;

(2) t he  s a t i s f a c t i o n  of  or o n  a c c o u n t  of d e b t s  p r e v i o u s l y  

c o n t r a c t e d  in the  c o u r s e  of its b u s i n e s s ;

(3) t he p u r c h a s e  at  s a l e  u n d e r  j u d g m e n t ,  decr ee , lien, or 

m o r t g a g e  f o r e c l o s u r e ,  a g a i n s t  s e c u r i t y  h e l d  b y  it.

*  Sec. 16. A S  0 6 . 0 5 . 2 3 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 2 3 5 .  B A N K  H O L D I N G  C O M P A N I E S .  (a) It is u n l a w f u l  for 

a c o m p a n y  to own, c o n t r o l  or h o l d  w i t h  p o w e r  to v o t e  25 p e r  c e n t  o r  m o r e  

of the  c a p i t a l  s t o c k  of  o n e  or m o r e  s t a t e  b a n k s  or s t a t e  b a n k  h o l d i n g  

c o m p a n i e s  s u b j e c t  to r e g u l a t i o n  u n d e r  th i s  c h a p t e r .  N o t h i n g  i n  this 

s u b s e c t i o n  p r o h i b i t s  a c o m p a n y  f r o m  q u a l i f y i n g  as a b a n k  h o l d i n g  c o m p a n y  

u n d e r  (b) of th i s  s e c t i o n .  H o w e v e r ,  w h e n  it b e c o m e s  a b o n a  f i d e  n e c e s­

si t y  to a v o i d  lo s s  f o r  a c r e d i t o r  to a c c e p t  s h a r e s  of s t o c k  in o n e  or 

m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s  c o n s t i t u t i n g  m o r e  t h a n  25 p e r  ce n t  

of the  o w n e r s h i p  or  c o n t r o l  of a b a n k  or b a n k  h o l d i n g  c o m p a n y  in  p a y m e n t  

o f  i n d e b t e d n e s s  o w i n g  to the c r e d i t o r ,  s h a r e s  of  s t o c k  m a y  b e  a c c e p t e d ,  

b u t  t h e  s h a r e s  of t h e  o n e  or m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s  e x­

c e e d i n g  t h a t  25 p e r  c e n t  s h a l l  b e  p r o m p t l y  d i s p o s e d  of u n d e r  the s u p e r­

v i s i o n  o f  the d e p a r t m e n t .

Sec. 0 6 . 0 5 . 2 3 0 .  I N V E S T M E N T  I N  R E A L  E S T A T E  A N D  B A N K I N G  P R E M I S E S .
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(b) A  d o m e s t i c  b a n k  h o l d i n g  co mp an y, as d e f i n e d  i n  sec. 540 of 

this c h a p t e r  and  o r g a n i z e d  u n d e r  A S  10.05, w h i c h  m a i n t a i n s  its p r i n c i p a l  

o f f i c e  a n d  p l a c e  of b u s i n e s s  in the s t a t e  a n d  c o n d u c t s  its p r i n c i p a l  

o p e r a t i o n s  i n  the state, m a y  a c q u i r e  a n d  o w n  all  or a n y  p o r t i o n  of the

1
v o t i n g  sh ar e s  or o t h e r  c a p i t a l  s t o c k  of, or a l l  or s u b s t a n t i a l l y  a l l  of 

the a s s e t s  o f , on e or m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s . T h e  d e p a r t­

m e n t  m a y  r e q u i r e  a h o l d i n g  c o m p a n y  to p o s t  a b o n d  w i t h  the  d e p a r t m e n t  in 

an  a m o u n t  e q u a l  to the p a i d - i n  c a p i t a l  a n d  p a i d - i n  su r p l u s  r e p r e s e n t e d  

b y  th e p r o p o r t i o n  of b a n k  s t o c k  d i r e c t l y  or i n d i r e c t l y  owned, held, or 

c o n t r o l l e d  b y  it u n d e r  c o n d i t i o n s  the d e p a r t m e n t  m a y  p r e s c r i b e  to a s s u r e  

f ull p r o t e c t i o n  of the p u b l i c . T h e  h o l d i n g  c o m p a n y  is subj ec t to a n  

e x a m i n a t i o n  b y  the d e p a r t m e n t  or a c o m p e t e n t  p e r s o n  d e s i g n a t e d  b y  the 

d e p a r t m e n t  w h e n  the d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y ,  b u t  n o t  le s s  th a n  

o n c e  e a c h  y e a r . Th e h o l d i n g  c o m p a n y  s h a l l  p a y  a f e e  to the d e p a r t m e n t  

of $17 5 p e r  e x a m i n e r  for e a c h  day  or  p a r t  of a d a y  r e q u i r e d  for the 

ex am in a t i o n .

(c) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  fo r b a n k  h o l d i n g  c o m­

pa n i e s  to a s s u r e  f i n a n c i a l l y  s o u n d  b a n k i n g  o r g a n i z a t i o n  a n d  p r a c t i c e .

(d) A  p e r s o n , or a n  o f f i c e r , d i r e c t o r , a g e n t , or e m p l o y e e  of  the 

perso n, w h o  v i o l a t e s  a r e g u l a t i o n  a d o p t e d  u n d e r  (c) of thi s s e c t i o n  is 

g u i l t y  of a m i s d e m e a n o r , a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of 

n o t  m o r e  t ha n  $5,000, or b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r , or 

b y  both; a n d  in the c a s e  of a c o r p o r a t i o n ,  b y  a f i n e  of n o t  m o r e  t h a n  

$10,000.

* Sec. 17. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: I

Sec. 0 6 . 0 5 . 2 3 8 .  R E Q U I R E D  D I R E C T O R S 1 M E E T I N G S  A N D  S T A T E M E N T S  T O  T H E

D E P A R T M E N T . T h e  d e p a r t m e n t  m a y  r e q u i r e  a m e e t i n g  of the b o a r d  of J

I
d i r e c t o r s  of a s t a t e  b a n k  to b e  h e l d  in the  m a n n e r  a n d  at the  ti m e  a n d  j

p l a c e  it  di re c t s ,  w hen, in the j u d g m e n t  of the d e p a r t m e n t ,  a s e r i o u s  I
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v i o l a t i o n  o f  this c h a p t e r  is in v o l v e d .  A n y  r e p o r t  of a n  e x a m i n a t i o n  

r e q u i r e d  or a l l o w e d  b y  this c ha pter, a n y  c o n c l u s i o n s  d r a w n  f r o m  s u c h  an 

e x a m i n a t i o n  b y  the d e p a r t m e n t ,  a n y  r e c o m m e n d a t i o n s  m a d e  b y  the d e p a r t­

m e n t  r e l a t i v e  to it, a n d  a n y  o t h e r  m a t t e r s  c o n c e r n i n g  the o p e r a t i o n  a n d  

c o n d i t i o n  of t h e  b a n k  m a y  b e  p r e s e n t e d  to the b o a r d  of d i r e c t o r s  b y  the 

d e p a r t m e n t .  E a c h  m e m b e r  of  the b o a r d  of d i r e c t o r s  s h a l l  f u r n i s h  to the 

d e p a r t m e n t  a  s t a t e m e n t  o n  f o r m s  to b e  s u p p l i e d  b y  the d e p a r t m e n t  th a t  he  

h a s  r e a d  a n d  is f a m i l i a r  w i t h  the r e c o m m e n d a t i o n s  o f  the d ep a r t m e n t .

* Sec. 18. A S  0 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  a g g r e g a t e  a m o u n t  of o u t s t a n d i n g  l i a b i l i t i e s  of a s t a t e

b a n k  f or  m o n e y  b o r r o w e d  e x c l u s i v e  of (1) c a p i t a l  n o t e s  a n d  d e b e n t u r e s  

i s s u e d  u n d e r  sec. 307 o f  this c hap t e r ,  (2) o b l i g a t i o n s  i n c u r r e d  in 

c o n n e c t i o n  w i t h  the  p u r c h a s e  of  b a n k  p r e m i s e s  as se t o u t  in sec. 230(1) 

of  this c h a p t e r ,  a n d  (3) b o r r o w i n g  for e m e r g e n c y  p u r p o s e s  as p e r m i t t e d  

b y  the d e p a r t m e n t ,  m a y  n o t  a t  a n y  ti m e  e x c e e d  the  t o t a l  a m o u n t  o f  its 

u n i m p a i r e d  c a p i t a l  a n d  o n e - h a l f  o f  its u n i m p a i r e d  s u r p l u s  or a l a r g e r  

a m o u n t  if a p p r o v e d  b y  th e d e p a r t m e n t .

* Sec. 19. A S  0 6 . 0 5 . 2 7 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(10) s t o c k  i n  the F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  or a 

F e d e r a l  R e s e r v e  Bank.

* Sec. 20. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 2 8 0 .  B A N K  F E E S  A N D  C H A R G E S  C O N N E C T E D  W I T H  M O R T G A G E

LO A N S .  (a) A  b a n k  m a y  r e q u i r e  b o r r o w e r s  to p a y  o n l y  th e n e c e s s a r y  

e x p e n s e s  i n c u r r e d  in  c o n n e c t i o n  w i t h  the m a k i n g , cl os i n g ,  d i s b u r s i n g , 

e x t e n d i n g ,  r e a d j u s t i n g  o r  r e n e w i n g  o f  m o r t g a g e  loans, in clu d i n g ,  w h e n  

a p p r o p r i a t e ,  d o c u m e n t e d  s e c r e t a r i a l  e x p e ns es , d o c u m e n t e d  l o a n  s u p e r­

v i s i o n  e x p e n s e s , a p p r a i s a l , a t t o r n e y ,  a b s t r a c t , filing , r e c o r d i n g  a n d  

r e g i s t r a t i o n  f e e s , t i t l e  e x a m i n a t i o n s , t i t l e  i n s u r a n c e s ,  m o r t g a g e  

i n s u r a n c e s , c r e d i t  r e p o r t s , s u r v e y s , d r a w i n g s  o f  p a p e r s , e s c r o w  ser-
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v i c e s , m o r t g a g e  l o a n  c o l l e c t i o n  a c c o u n t  s e r v i c e s , a n d  t a x e s  or c h a r g e s  

i m p o s e d  u p o n  or i n  c o n n e c t i o n  w i t h  th e m a k i n g , r e c o r d i n g  or f i l i n g  of a 

m o r t g a g e ,  d e e d  o f  trust, or o t h e r  s e c u r i t y  i n s t r u m e n t  i n t e n d e d  to 

p e r f e c t  a s e c u r i t y  i n t e r e s t  r e l a t e d  to the m o r t g a g e  loan. A  b a n k  m a y  

a l s o  r e q u i r e  b o r r o w e r s  to p a y  the c os t  of all o t h e r  n e c e s s a r y  a n d  

i n c i d e n t a l  s e r v i c e s  f u r n i s h e d  b y  the b a n k  or b y  o t h e r s  i n  c o n n e c t i o n  

w i t h  m o r t g a g e  l o a n s , i n c l u d i n g  the c os ts of s e r v i c e s  of  i n s p e c t o r s , 

en gi ne er s, a r c h i t e c t s  or o t h e r s  r e a s o n a b l y  r e q u i r e d  to e v a l u a t e  or 

a d m i n i s t e r  the m o r t g a g e  loan. Th e c h a r g e s  b y  a b a n k  m a y  b e  c o l l e c t e d  b y  

the b a n k  f r o m  the b o r r o w e r  or a d d e d  to the m o r t g a g e  l o a n  a m o u n t , a n d  

ch a r g e s  b y  a t h i r d  p a r t y  m a y  b e  c o l l e c t e d  b y  the b a n k  f r o m  the b o r r o w e r  

a n d  p a i d  to the t h i r d  p a r t y , or m a y  b e  p a i d  d i r e c t l y  to the t h i r d  

p a r t y  b y  the b o r r o w e r .

(b) T h e  fee s a n d  c h a r g e s  a u t h o r i z e d  b y  (a) of this s e c t i o n  a r e  in 

a d d i t i o n  to the i n t e r e s t  a u t h o r i z e d  b y  law, a n d  a r e  n o t  a p a r t  o f  the 

i n t e r e s t  c o l l e c t e d  or a g r e e d  to be  p a i d  o n  a m o r t g a g e  l o a n  w i t h i n  the 

m e a n i n g  of a n y  l a w  of the s t a t e  w h i c h  l im i t s  the r a t e  of  i n t e r e s t . A n y  

su c h  fees a n d  c h a r g e s  or p o s s i b l e  fees a n d  c h a r g e s  s h a l l  b e  d i s c l o s e d  

a n d  e x p l a i n e d  to the b o r r o w e r  i n  a d v a n c e , in  a m a n n e r  t h a t  the d e p a r t­

m e n t  m a y  d i r e c t .

(c) N o  d i r e c t o r ,  o f f i c e r  or e m p l o y e e  o f  a b a n k  m a y  r e c e i v e  a fee

or o t h e r  c o m p e n s a t i o n  of a n y  k i n d  in c o n n e c t i o n  w i t h  o b t a i n i n g  a m o r t ­

ga g e  loa n f r o m  a bank, e x c e p t  for  s e r v i c e s  a c t u a l l y  r e n d e r e d  as p r o v i d e d  

in this c h a p t e r .

* S e c . 21. A S  0 6 . 0 5 . 3 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6. 05 . 3 0 5 .  C A P I T A L  S T R U C T U R E . (a) It is u n l a w f u l  f o r  a

c o r p o r a t i o n  to c o m m e n c e  a n d  o p e r a t e  a b a n k i n g  b u s i n e s s  i n  the s t a t e  

u n l e s s  the c o r p o r a t i o n  h as  p a i d - i n  c a p i t a l  of at l e a s t  $ 2 5 0 , 0 0 0  a n d  

p a i d - i n  s u r p l u s  e q u a l  to 20 p e r  c e n t  of p a i d - i n  c ap it al ; a n d  it is 
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u n l a w f u l  f o r  a b a n k  to o p e r a t e  a n y  b r a n c h e s  u n l e s s  it h a s  an  a g g r e g a t e  

p a i d - i n  c a p i t a l  a n d  p a i d - i n  s u r p l u s  of at  l e a s t  $80 0, 000 .

(b) N o  r e d u c t i o n  o f  c a p i t a l  s t o c k  o f  a s t a t e  b a n k  m a y  b e  m a d e  to 

a n  a m o u n t  less t h a n  is r e q u i r e d  i n  this c h a p t e r  f o r  c ap it al-  N o  r e­

d u c t i o n  of  c a p i t a l  stock, c a n c e l l a t i o n  o f  s t o c k  c e r t i f i c a t e s , o r  r e­

d u c i n g  of  the l i a b i l i t y  o f  th e s t o c k h o l d e r s  is v a l i d  u n t i l  it is a p­

p r o v e d  b y  the d e p a r t m e n t .

(c) If a s t a t e  b a n k  f a i l s  to m a i n t a i n  its t o t a l  a d j u s t e d  c a p i t a l  

a c c o u n t s  a n d  r e s e r v e s  i n  a n  a m o u n t  e q u a l  to the s u b s t a n d a r d  a s s e t s  as 

r e p o r t e d  b y  the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  o r  the s t a t e  in a 

b a n k 1s l a t e s t  r e p o r t  o f  e x a m i n a t i o n , the d e p a r t m e n t  s h a l l  c o n s i d e r  the 

f a i l u r e  as e n d a n g e r i n g  the  s a f e t y  of the d e p o s i t o r  a n d  m a y  d i r e c t  the 

b a n k 1s d i r e c t o r s  to i n c r e a s e  t h e  c a p i t a l  a c c o u n t s  i n  a n  a m o u n t  s u f f i­

c i e n t  to c o v e r  s u b s t a n d a r d  a s s e t s .

* S e c . 22. A S  0 6 . 0 5 . 3 0 7 (d) is a m e n d e d  to read:

(d) T h e  a m o u n t  of  o u t s t a n d i n g  n o t e s  a n d  d e b e n t u r e s  n o t  m a t u r i n g

w i t h i n  o n e  y e a r  s h a l l  b e  a d d e d  to the c a p i t a l ^  [S T O C K  AND] s u r p l u s  

a c c o u n t ,  a n d  u n d i v i d e d  p r o f i t s  [FUND] of th e i s s u i n g  b a n k  for the 

p u r p o s e  of  d e t e r m i n i n g  t h e  m a x i m u m  a m o u n t  t h a t  m a y  b e  l o a n e d  b y  the b a n k  

as p r o v i d e d  i n  sec. 205 o f  this c ha p  t e r .

*  S e c . 23. A S  0 6 . 0 5 . 3 1 0 (c) is a m e n d e d  to read:

(c) A t  a n y  t i m e  a f t e r  t h e  e x p i r a t i o n  of the 6 0 - d a y  p e r i o d ,  the

b o a r d  of  d i r e c t o r s  m a y  p r o c e e d ,  b y  a c t i o n  or o t h e r w i s e ,  to c o l l e c t  the 

a s s e s s m e n t  f r o m  a n y  d e l i n q u e n t  s t o c k h o l d e r ,  or it  may, w h e t h e r  an  

a c t i o n  h a s  b e e n  c o m m e n c e d  o r  not, a t  a n y  t i m e  b e f o r e  the a s s e s s m e n t  is 

a c t u a l l y  c o l l e c t e d  [,] s e l l  th e s t o c k  of  the  s t o c k h o l d e r  a n d  f o r f e i t  all 

the a m o u n t s  p r e v i o u s l y  c o l l e c t e d  o n  the s t o c k  [THEREON. T H E  C O L L E C T I O N  

O F  A N Y  A S S E S S M E N T  U N D E R  T H I S  S E C T I O N  F O R  T H E  P U R P O S E  OF R E P L A C I N G  A N Y  

I M P A I R M E N T  O F  C A P I T A L  D O E S  N O T  R E L I E V E  A N Y  S T O C K H O L D E R  F R O M  L I A B I L I T Y  T O
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T H E  C R E D I T O R S  O F  T H E  B A N K  A S  P R O V I D E D  B Y  SEC. 315 OF T H I S  C H A P T E R ] .

*  Sec. 24. A S  0 6 . 0 5 . 3 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 06 .05 . 3 4 0 .  R E M U N E R A T I O N  F O R  O R G A N I Z I N G  S T A T E  B A N K S . A  b a n k  

m a y  n o t  p a y  d i r e c t l y  or i n d i r e c t l y  a f e e , c o m m i s s i o n ,  or b o n u s  o f  an y 

k i n d  for its p r o m o t i o n  a n d  o r g a n i z a t i o n  or  for s e c u r i n g  a s u b s c r i p t i o n  

to the o r i g i n a l  c a p i t a l  or to a n y  i n c r e a s e  in c a p i t a l . H o w e v e r , this 

s e c t i o n  d oes n o t  p r o h i b i t  the p a y m e n t  of r e a s o n a b l e  c o m p e n s a t i o n  for 

l e g a l , a c c o u n t i n g , a n d  e c o n o m e t r i c  s e r v i c e s , or p a y m e n t s  to a s e c u r i t i e s  

b r o k e r - d e a l e r  r e g i s t e r e d  u n d e r  A S  4 5. 55 f o r  s e r v i c e s  t h a t  h a v e  b e e n  

p e r f o r m e d  in c o n n e c t i o n  w i t h  the sa l e  of b a n k  s e c u r i t i e s .

* S e c . 25. A.S 0 6. 05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 0 6 . 0 5 . 3 4 2 .  S U B S C R I P T I O N S  F O R  S H A R E S . (a) A n y  s u b s c r i p t i o n

a g r e e m e n t s  a n d  a c c o m p a n y i n g  p r o s p e c t u s e s  or o f f e r i n g  c i r c u l a r s , w h e t h e r  

for a p r o p o s e d  s t a t e  b a n k  or for  a n  i n c r e a s e  in c a p i t a l  o f  a n  e x i s t i n g  

s ta te  bank, s h a l l  b e  s u b m i t t e d  to the d e p a r t m e n t  for a p p r o v a l  b e f o r e  

t he ir  use. T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  w h e t h e r  the s u b s c r i p t i o n  

a g r e e m e n t s  p r o v i d e  ful l  a n d  a c c u r a t e  d i s c l o s u r e  of t he  m a t e r i a l  t er ms  of 

the of fering. The d e p a r t m e n t  m a y  o r d e r  the i n c o r p o r a t o r s  n o t  to a c c e p t  

a n y  s t o c k  s u b s c r i p t i o n s  or to c e a s e  a c c e p t i n g  s u b s c r i p t i o n s  if it d e t e r­

mi n e s  tha t  the  i n c o r p o r a t o r s  a r e  n o t  a c t i n g  l a w f u l l y  or in g o o d  f a i t h .

(b) In th e c a s e  of a p r o p o s e d  s t a t e  bank, the i n c o r p o r a t o r s  s h a l l  

s u b m i t  a list  of s u b s c r i b e r s , p r o v i d i n g  the n a m e , r e s i d e n c e  a d d r e s s , andj 

o c c u p a t i o n  of e a c h  s u b s c r i b e r  a n d  the n u m b e r  of s h a r e s  f o r  w h i c h  h e  has  j 
s u b s c ri be d.  I

*  S e c . 26. A S  0 6 . 0 5 . 3 4 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 4 5 .  A R T I C L E S  O F  I N C O R P O R A T I O N .  (a) T h e  i n c o r p o r a t o r s  

s ha ll  e x e c u t e  a r t i c l e s  of i n c o r p o r a t i o n ,  w h i c h  s h a l l  s p e c i f y

(1) the n a m e  a s s u m e d  b y  the bank;

(2) the j u d i c i a l  d i s t r i c t  in w h i c h  the b a n k  is to b e  l o c a t e d  
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a n d  the c o m m u n i t y  w h e r e  the  b a n k  is to c o n d u c t  its p r i n c i p a l  p l a c e  of 

b u s i n e s s ;

(3) the  n a t u r e  o f  its b u s i n e s s ;

(4) the  a m o u n t  o f  its c a p i t a l  s t o c k  w h i c h  s h a l l  b e  d i v i d e d

i n t o  s h a r e s  o f  n o t  les s t h a n  $1 each;

(5) t h e  n u m b e r  o f  d i r e c t o r s  o f  w h o m  t h e r e  m u s t  b e  at  l e a s t  

f i v e  b u t  n o  m o r e  t h a n  25;

(6) t he  p e r i o d  f or  w h i c h  th e b a n k  is o r g a n i z e d ,  if li mited.

(b) T h e  a r t i c l e s  o f  i n c o r p o r a t i o n  m u s t  b e  s i g n e d  b y  a l l  o f  the

i n c o r p o r a t o r s  a n d  a c k n o w l e d g e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  to tak e 

a c k n o w l e d g e m e n t s .

(c) B e f o r e  c o m m e n c i n g  b u s i n e s s ,  the i n c o r p o r a t o r s  o f  a p r o p o s e d

s t a t e  b a n k  s h a l l  o b t a i n  t h e  a p p r o v a l  of th e d e p a r t m e n t .  I n  a p p l y i n g
©

fo r the a p p r o v a l  the i n c o r p o r a t o r s  s h a l l  s u b m i t  to the d e p a r t m e n t

(1) a n  a p p l i c a t i o n  i n  t he f o r m  a n d  c o n t a i n i n g  t he i n f o r m a t i o n  

the  d e p a r t m e n t  r e q u i r e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to the f o l l o w i n g :

(A) a n y  p a s t  a n d  p r e s e n t  c o n n e c t i o n  w i t h  a n y  b a n k  o t h e r

t h a n  as a c u s t o m e r  o n  t e r m s  g e n e r a l l y  a v a i l a b l e  to the p u b l i c  of

e a c h  i n c o r p o r a t o r  a n d  p r o p o s e d  d i r e c t o r  a n d  e a c h  p r e - i n c o r p o r a t i o n  

s u b s c r i b e r  o f  m o r e  t h a n  f i v e  p e r  c e n t  o f  t h e  c a p i t a l  stock;

(B) t he  nam e,  r e s i d e n c e  a n d  o c c u p a t i o n  o f  e a c h  p r e­

i n c o r p o r a t i o n  s u b s c r i b e r  a n d  the n u m b e r  o f  sh a r e s  s u b s c r i b e d  fo r b ^  

each;

(C) the  a d d r e s s  o f  the p r o p o s e d  p l a c e  o f  b u s i n e s s  o f  the 

b a n k  o r , if a n  a d d r e s s  is n o t  a v a i l a b l e ,  a l e g a l  d e s c r i p t i o n  of  the 

p r o p o s e d  p l a c e  o f  b u s i n e s s ;

(2) th e p r o p o s e d  a r t i c l e s  o f  I n c o r p o r a t i o n  e x e c u t e d  i n  

t r i p l i c a t e  t o g e t h e r  w i t h  a p p l i c a b l e  f e e s , p a y a b l e  to th e d e p a r t m e n t  for  

th e filing. -13- HCS CSSB 98
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(d) A n  a p p l i c a t i o n  for a p p r o v a l  of  a p r o p o s e d  b a n k  s h a l l  b e  

a c c o m p a n i e d  b y  a n  a p p l i c a t i o n  fe e of  $1,000. T h e  d e p a r t m e n t  m a y  a s s e s s  

the i n c o r p o r a t o r s  for a d d i t i o n a l  a m o u n t s ; for  e xample, the  a c t u a l  c ost s 

i n c u r r e d  in p r o c e s s i n g  th e a p p l i c a t i o n  if t h e y  e x c e e d  $1,000. E a c h  

i n c o r p o r a t o r  is p e r s o n a l l y ,  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  p a y m e n t  of 

the  t o t a l  a ss e s s m e n t .

(e) T h e  d e p a r t m e n t  s h a l l  n o t i f y  the i n c o r p o r a t o r s  of  i t s  d e c i s i o n  

o n  a n  a p p l i c a t i o n  for  a p r o p o s e d  s t a t e  bank. If the a p p l i c a t i o n  a n d  

a c c o m p a n y i n g  d o c u m e n t s  r e q u i r e d  b y  (c) o f  this s e c t i o n  do n o t  c o n f o r m  to 

the r e q u i r e m e n t s  of  this c h a p t e r  a n d  to th e r e g u l a t i o n s  a d o p t e d  u n d e r  

this c hapter, the d e p a r t m e n t  s h a l l  r e t u r n  the d o c u m e n t s  w i t h  a n  e x­

p l a n a t i o n  of th e d e f e c t s . If the d e p a r t m e n t  do e s  n o t  a c t  w i t h i n  30 days 

of r e c e i p t  of  the a p p l i c a t i o n ,  the a p p l i c a t i o n  s h a l l  be  c o n s i d e r e d  a c­

cepted; h o w e v e r , a c c e p t a n c e  of the a p p l i c a t i o n  do e s  n o t  c o n s t i t u t e  

a pp roval.

(f) T h e  i n c o r p o r a t o r s  s h a l l  p u b l i s h  n o t i c e  o f  th e d e p a r t m e n t ' s  

a c c e p t a n c e  of  th e a p p l i c a t i o n  for a  p r o p o s e d  s t a t e  b a n k  a n d  a r t i c l e s  of 

i n c o r p o r a t i o n  o n c e  e a c h  w e e k  fo r two s u c c e s s i v e  w e e k s  in a n e w s p a p e r  of 

g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in the c o m m u n i t y  p r o p o s e d  as the b a n k ' s  

p r i n c i p a l  p l a c e  of b u s i n e s s . If t h e r e  is n o  n e w s p a p e r  in the p r o p o s e d  

p r i n c i p a l  p l a c e  o f  b u s i n e s s , the n o t i c e  s h a l l  b e  p u b l i s h e d  in a n e w s­

p a p e r  of g e n e r a l  c i r c u l a t i o n  n e a r  the c o m m u n i t y .  T h e  f i r s t  p u b l i c a t i o n  

of the n o t i c e  s h a l l  a p p e a r  w i t h i n  15 d a y s  a f t e r  the a p p l i c a t i o n  a n d  

a r t i c l e s  of i n c o r p o r a t i o n  h a v e  b e e n  a c c e p t e d  b y  the d e p a r t m e n t .  T h e  

n o t i c e  s h a l l  s t a t e :

(1) the n a m e  of the p r o p o s e d  s t a t e  bank;

(2) t h a t  the p r o p o s e d  b a n k  is to b e  i n c o r p o r a t e d  u n d e r  this

chapter;

(3) the p u r p o s e  of  the p r o p o s e d  b a n k ;
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(4) th e n a m e s  a n d  a d d r e s s e s  of  th e i n c o r p o r a t o r s  a n d  the 

i n i t i a l  b o a r d  o f  d i r e c t o r s  as t h e y  a p p e a r  i n  t he  a r t i c l e s  o f  i n c o r­

po r a t i o n .

(g) P r o o f  o f  p u b l i c a t i o n  u n d e r  (f) of this s e c t i o n  s h a l l  b e  b y  

a f f i d a v i t  of t h e  p u b l i s h e r  of the n e w s p a p e r  in  w h i c h  it w a s  m a d e  a n d  

s h a l l  b e  f i l e d  w i t h  the  d e p a r t m e n t .

(h) U p o n  a c c e p t a n c e  o f  an  a p p l i c a t i o n  for a p p r o v a l  of  a p r o p o s e d  

s t a t e  bank, th e d e p a r t m e n t  s h a l l  c o n d u c t  a n  i n v e s t i g a t i o n  to a s c e r t a i n  

w h e t h e r

(1) the  c o n v e n i e n c e  a n d  n e e d s  of the  p u b l i c  w i l l  b e  s e r v e d  b y

the  bank;

(2) t h e  p o p u l a t i o n  d e n s i t y  or o t h e r  e c o n o m i c  c h a r a c t e r i s t i c s  

of the  a r e a  p r i m a r i l y  to b e  s e r v e d  b y  th e b a n k  a f f o r d  r e a s o n a b l e  p r o m i s e  

of a d e q u a t e  s u p p o r t  f o r  the bank;

(3) the  c h a r a c t e r  a n d  f i t n e s s  o f  the  i n c o r p o r a t o r s  a n d  the 

m e m b e r s  o f  the i n i t i a l  b o a r d  of d i r e c t o r s  a r e  of a n a t u r e  w h i c h  c o m m a n d s  

the c o n f i d e n c e  o f  t h e  c o m m u n i t y  a n d  w a r r a n t s  the b e l i e f  t ha t  th e b u s i­

n e s s  of t h e  b a n k  w i l l  b e  h o n e s t l y  a n d  e f f i c i e n t l y  c o n d u c t e d ;

(4) t h e  c a p i t a l  s t r u c t u r e  o f  the  b a n k  is a d e q u a t e  i n  r e l a t i o n  

to the a m o u n t  o f  t h e  a n t i c i p a t e d  b u s i n e s s  o f  th e b a n k  arid the s a f e t y  of 

p r o s p e c t i v e  d e p o s i t o r s ;

(5) t he b a n k  w i l l  h a v e  p e r s o n n e l  w i t h  a d e q u a t e  k n o w l e d g e  a n d  

e x p e r i e n c e  to c o n d u c t  its b u s i n e s s  a n d  o f f i c e r s  t h a t  a r e  o f  g o o d  c h a r a c­

ter a n d  f i n a n c i a l  r e s p o n s i b i l i t y ;

(6) t h e  a d d i t i o n  of  th e b a n k  is n o t  d e t r i m e n t a l  to a s o u n d  

a n d  c o m p e t i t i v e  b a n k i n g  system;

(7) t h e  n a m e  is n o t  d e c e p t i v e l y  s i m i l a r  to tha t  of  a n o t h e r  

b a n k  a n d  is n o t  o t h e r w i s e  m i s l e a d i n g ;  a n d

(8) o t h e r  f a c t s  a n d  c i r c u m s t a n c e s  e x i s t  b e a r i n g  o n  the  b a n k
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a n d  its r e l a t i o n  to the c o m m u n i t y  w h i c h  the d e p a r t m e n t  c o n s i d e r s  r e l e­

vant.

(i) N o  l at er  t h a n  s i x  m o n t h s  a f t e r  the a p p l i c a t i o n  f or a p p r o v a l  

h a s  b e e n  a c c e p t e d  the d e p a r t m e n t  s ha ll  a p p r o v e  or d e n y  it. T h e  t i m e  m a y  

be  e x t e n d e d  b y  u p  to s i x  a d d i t i o n a l  m o n t h s  w h e n  w a r r a n t e d  b y  e x c e p t i o n a l  

c i r c u m s t a n c e s ,  as d e t e r m i n e d  b y  the d e p a r t m e n t .  W i t h i n  60 days  a f t e r  

the s e c o n d  p u b l i c a t i o n  of th e n o t i c e  r e q u i r e d  b y  (f) of this s e c t i o n , 

a n y  p e r s o n  o p p o s i n g  the a p p l i c a t i o n  m a y  f i l e  w i t h  the d e p a r t m e n t  w r i t t e n  

obj e c t i o n s  to it. W h e n  it a p p r o v e s  or d e n i e s  the a p p l i c a t i o n ,  the 

d e p a r t m e n t  sh all  n o t i f y  the i n c o r p o r a t o r s  a n d  a n y  o t h e r  p e r s o n  w h o  

r e q u e s t e d  in w r i t i n g  th a t  h e  or she b e  n o t i f i e d ,  and, if the a p p l i c a t i o n  

is denied, the d e p a r t m e n t  s h a l l  s t a t e  the r e a s o n s  fo r its d e c i s i o n  a n d  

r e t u r n  al l c o p i e s  of  the a r t i c l e s  of i n c o r p o r a t i o n .

(j) If the d e p a r t m e n t  a p p r o v e s  the a p p l i c a t i o n ,  the a p p r o v a l  

s h a l l  b e  e n d o r s e d  o n  the a r t i c l e s  of i n c o r p o r a t i o n ,  a n d  the a r t i c l e s  o f  

i n c o r p o r a t i o n  s h a l l  b e  f i l e d  a n d  a c e r t i f i c a t e  of  i n c o r p o r a t i o n  i s s u e d . 

T h e  d e p a r t m e n t  s h a l l  r e t a i n  o n e  c o p y  of  th e a p p r o v e d  a r t i c l e s  f o r  its 

f i l e s , f i l e  on e c o p y  w i t h  the D e p a r t m e n t  of R e v e n u e , a n d  r e t u r n  o n e  c o p y  

to the i n c o r p o r a t o r s .

(k) A t  the ti m e  of the i s s u a n c e  of the  c e r t i f i c a t e  of i n c o r p o r a­

ti o n  b y  the d e p a r t m e n t  the c o r p o r a t e  e x i s t e n c e  b e g i n s , u n l e s s  the 

c e r t i f i c a t e  p r o v i d e s  th a t  it w i l l  b e g i n  o n  a s t a t e d  d a y  in the f u t u r e  in 

c o n f o r m i t y  w i t h  a p r o v i s i o n  of the a r t i c l e s  of i n c o r p o r a t i o n , in w h i c h  

e v e n t  the c o r p o r a t e  e x i s t e n c e  b e g i n s  on  th e d a t e  stated, w i t h o u t  further! 

a c t i o n  b y  e i t h e r  the i n c o r p o r a t o r s  or th e d e p a r t m e n t .  T h e  c e r t i f i c a t e  J 

of i n c o r p o r a t i o n  is c o n c l u s i v e  e v i d e n c e  t h a t  the s t a t e  b a n k  h a s  b e e n  

i n c o r p o r a t e d  e x c e p t  as a g a i n s t  the d e p a r t m e n t  in a p r o c e e d i n g  i n s t i t u t e d  

b y  it to d i s s o l v e  the  b a n k  u n d e r  sec. 466  of this chapter .

(1) A  b a n k  m a y  a m e n d  its a r t i c l e s  of i n c o r p o r a t i o n  in  a n y  m a n n e r  
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c o n s i s t e n t  w i t h  th i s  c h a p t e r  b y  a v o t e  o f  its s t o c k h o l d e r s  r e p r e s e n t i n g  

t w o - t h i r d s  o f  t h e  c a p i t a l  a t  a n y  r e g u l a r  m e e t i n g  or  a t  a s p e c i a l  m e e t i n g  

c a l l e d  fo r t h a t  p u r p o s e .  A  c e r t i f i c a t e  of  t h e  t e r m s  o f  th e a m e n d m e n t s  

s h a l l  b e  e x e c u t e d  b y  a m a j o r i t y  of  the d i r e c t o r s  a n d  f i l e d  in  th e same 

m a n n e r  as t h e  a r t i c l e s  o f  i n c o r p o r a t i o n .

* Sec. 27. A S  0 6 . 0 5 . 3 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 5 0 .  C E R T I F I C A T E  O F  A U T H O R I T Y .  (a) U n t i l  it r e c e i v e s  

a c e r t i f i c a t e  of  a u t h o r i t y  f r o m  t h e  d e p a r t m e n t  to e n g a g e  in th e b a n k i n g

bu s i n e s s ,  a s t a t e  b a n k  m a y  n o t  a c c e p t  d e p o s i t s  o r  t r a n s a c t  a n y  b u s i n e s s

e x c e p t  w h a t  is i n c i d e n t a l  to its c o m m e n c e m e n t  of  b u s i n e s s  or to o b t a i n­

in g  s u b s c r i p t i o n s  a n d  p a y m e n t  for its shares. If, i n  v i o l a t i o n  of this 

su b s e c t i o n ,  a s t a t e  b a n k  t r a n s a c t s  b u s i n e s s  b e f o r e  it r e c e i v e s  a c e r t i­

f i c a t e  of a u t h o r i t y  to e n g a g e  in th e b a n k i n g  b u s i n e s s ,  t he  d i r e c t o r s  

a n d  o f f i c e r s  w h o  w i l f u l l y  a u t h o r i z e d  or  p a r t i c i p a t e d  i n  th e a c t i o n  are 

p e r s o n a l l y ,  j o i n t l y ,  a n d  s e v e r a l l y  l i a b l e  f o r  the  d e b t s  a n d  l i a b i l i t i e s  

of  t h e  b a n k  i n c u r r e d  b e f o r e  t h e  c e r t i f i c a t e  of a u t h o r i t y  to e n g a g e  in 

th e b a n k i n g  b u s i n e s s  is r e c e i v e d .

(b) T h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of a u t h o r i t y  to 

e n g a g e  i n  t h e  b a n k i n g  b u s i n e s s  to a p r o p o s e d  s t a t e  b a n k  if, u p o n  r e v i e w  

of  th e i n f o r m a t i o n  r e q u i r e d  b y  this  cha pt e r ,  i n c l u d i n g  th e f ol lo w i n g ,  it 

a p p r o v e s  t h e  a p p l i c a t i o n :

(1) c e r t i f i c a t i o n  b y  a n  o f f i c e r  to the d e p a r t m e n t  b y  a f f i­

d a v i t  th a t  t h e  c a p i t a l  s u r p l u s  a n d  u n d i v i d e d  p r o f i t s  r e q u i r e d  b y  the 

d e p a r t m e n t  h a v e  b e e n  f u l l y  p a i d  i n  cash;

(2) a li s t  o f  s t o c k h o l d e r s ,  g i v i n g  th e name, ad dr e s s ,  and 

n u m b e r  of s h a r e s  h e l d  b y  e a c h  h a s  b e e n  f i l e d  w i t h  the  d e p a r t m e n t ;

(3) b y l a w s  h a v e  b e e n  a d o p t e d  a n d  f i l e d  w i t h  the de p a r t m e n t ;

(4) t he  b a n k  h a s  r e c e i v e d  a p p r o v a l  of  its a p p l i c a t i o n  for 

i n s u r a n c e  f r o m  the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ;
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(5) the b a n k  h a s  c o m p l i e d  w i t h  all  the  r e q u i r e m e n t s  of this 

c h a p t e r  a n d  a n y  c o n d i t i o n s  i m p o s e d  b y  the dsp ct x tinsxi t a n d  has  a d v i s e d  the i 

d e p a r t m e n t  in w r i t i n g  of  a n y  c h a n g e s  th a t  h a v e  o c c u r r e d  in the f acts 

r e f l e c t e d  in the m a t e r i a l  it f i l e d  u n d e r  sec. 3 3 4  of thi s c h a p t e r .

(c) If the r i g h t s  c o n f e r r e d  b y  a c e r t i f i c a t e  of a u t h o r i t y  a re  n o t  

e x e r c i s e d  w i t h i n  on e y e a r  f r o m  t h e  d a t e  o f  its i s s ua nc e,  t he  c e r t i f i c a t e  

l a p s e s .

* S e c . 28. A S  06. 05. 355 is r e p e a l e d  a n d  r e - e n a c t e d  to read;

Sec. 06.05 .35 5.  D E P O S I T  I N S U R A N C E  R E Q U I R E D . (a) A  b a n k  i n c o r­

p o r a t e d  u n d e r  this c h a p t e r  m a y  n o t  b e g i n  b u s i n e s s  u n t i l  it is a m e m b e r  

in  the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(b) A  b a n k  w h i c h  is a m e m b e r  of t he  F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  m a y  n o t  v o l u n t a r i l y  r e l i n q u i s h  m e m b e r s h i p  w i t h o u t  the c o n­

sen t  of t he  d e p a r t m e n t .  R e q u e s t  fo r the c o n s e n t  m u s t  b e  m a d e  at l eas t 

180 days  b e f o r e  the p r o p o s e d  d at e  of r e l i n q u i s h m e n t .

(c) R e l i n q u i s h m e n t  o f  m e m b e r s h i p  w i t h o u t  g i v i n g  n o t i c e  a n d  o b­

ta i n i n g  t he  d e p a r t m e n t’s consent , i n v o l u n t a r y  loss of m e m b e r s h i p , or 

f a i l u r e  to b e c o m e  a m e m b e r  c o n s t i t u t e s  c a u s e  f or  t he  d e p a r t m e n t  to t a k e  

p o s s e s s i o n  of the b a n k  in th e m a n n e r  p r o v i d e d  b y  this c h a p  t e r .

* S e c . 29. A S  0 6.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 0 6.0 5. 39 9.  A P P L I C A T I O N  F O R  C E R T I F I C A T E  OF  A U T H O R I T Y  F O R  

B R A N C H  B A N K  O R  C H A N G E  OF  L O C A T I O N ,  (a) B e f o r e  o p e r a t i n g  a b r a n c h  b a n k  J 

or c h a n g i n g  the l o c a t i o n  of the p r i n c i p a l  o f f i c e  or of a b r a n c h  of the 

bank, a s t a t e  b a n k  m u s t  a p p l y  to the d e p a r t m e n t  for a c e r t i f i c a t e  of 

a u t h o r i t y  to do so. T h e  a p p l i c a t i o n  s h a l l  b e  in  th e f o r m  a n d  c o n t a i n  

the i n f o r m a t i o n  the d e p a r t m e n t  r e q u i r e s  to e n a b l e  it to d e t e r m i n e  

w h e t h e r  a c e r t i f i c a t e  of  a u t h o r i t y  s h o u l d  b e  issued, i n c l u d i n g  b u t  n o t  J
I

l i m i t e d  to the a d d r e s s  at w h i c h  th e s t at e b a n k  or b r a n c h  w i l l  operate.

T h e  a p p l i c a t i o n  m u s t  b e  a c c o m p a n i e d  b y  a f e e  of $500. T h e  d e p a r t m e n t  
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m a y  a s s e s s  t h e  b a n k  fo r a n  a d d i t i o n a l  a m o u n t  if its a c t u a l  c o s t s  in 

p r o c e s s i n g  t h e  a p p l i c a t i o n  e x c e e d  the i n i t i a l  a p p l i c a t i o n  fee, b u t  the 

a d d i t i o n a l  a m o u n t  a s s e s s e d  m a y  in n o  c a s e  e x c e e d  $2,000,

(b) T h e  d e p a r t m e n t  s h a l l  n o t i f y  t he  s t a t e  b a n k  o f  its a c t i o n  on 

th e a p p l i c a t i o n  f o r  a b r a n c h  b a n k  o r  f o r  a c h a n g e  o f  l o c a ti on.  If the 

a p p l i c a t i o n  a n d  th e a c c o m p a n y i n g  d o c u m e n t s  do n o t  c o n f o r m  to th e r e ­

q u i r e m e n t s  o f  (a) o f  this  se ct i o n ,  the  d e p a r t m e n t  s h a l l  r e t u r n  t h e m  w i t h  

a n  e x p l a n a t i o n  of the  d e f e c t s  in  them. If the d e p a r t m e n t  doe s n o t  

r e s p o n d  w i t h i n  30 day s o f  its r e c e i p t  o f  the a p p l i c a t i o n ,  i t  s h a l l  be 

c o n s i d e r e d  to h a v e  b e e n  ac c e p t e d .

(c) T h e  s t a t e  b a n k  s h a l l  p u b l i s h  n o t i c e  o f  the  a c c e p t a n c e  b y  the 

d e p a r t m e n t  of the  a p p l i c a t i o n  for  a b r a n c h  b a n k  or f or  a p p r o v a l  to 

c h a n g e  l o c a t i o n  i n  th e m a n n e r  p r o v i d e d  i n  sec. 345(f) a n d  (g) o f  this 

c ha p t e r .  The  n o t i c e  s h a l l  s t a t e  the  p r o p o s e d  loc at ion .

(d) U p o n  a c c e p t a n c e  of a n  a p p l i c a t i o n  for  a c e r t i f i c a t e  o f  a u t h o r­

i t y  to o p e r a t e  a b r a n c h  b a n k  o r  for  a p p r o v a l  to c h a n g e  l o c at io n, the 

d e p a r t m e n t  s h a l l  c o n d u c t  a n  i n v e s t i g a t i o n  to a s c e r t a i n  w h e t h e r

(1) the a d d i t i o n  o f  the  p r o p o s e d  f a c i l i t y  i n  the  c o m m u n i t y  is 

n o t  d e t r i m e n t a l  to a s o u n d  a n d  c o m p e t i t i v e  b a n k i n g  system;

(2) th e p o p u l a t i o n  d e n s i t y  a n d  o t h e r  e c o n o m i c  c h a r a c t e r i s t i c s  

of  the a r e a  p r i m a r i l y  to b e  s e r v e d  a f f o r d  r e a s o n a b l e  p r o m i s e  of a d e q u a t e  

s u p p o r t  f o r  a b r a n c h  or  a r e l o c a t e d  p r i n c i p a l  office;

(3) the  c a p i t a l  s t r u c t u r e  o f  the s t a t e  b a n k  is a d e q u a t e  in 

r e l a t i o n  to th e a n t i c i p a t e d  b u s i n e s s  a n d  c os ts  of  o p e r a t i n g  a t  the 

p r o p o s e d  l o c a t i o n ;

(4) the n a m e  is n o t  d e c e p t i v e l y  s i m i l a r  to t hat o f  a n o t h e r  

b r a n c h  o r  b a n k  a n d  is n o t  o t h e r w i s e  m i s l e a d i n g .

(e) No  l a t e r  t h a n  150 d ay s  a f t e r  the  a p p l i c a t i o n  f or  a c e r t i f i c a t e  

of  a u t h o r i t y  to o p e r a t e  a b r a n c h  b a n k  o r  to c h a n g e  l o c a t i o n  has  b e e n
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acc ep te d, the d e p a r t m e n t  s h a l l  m a k e  a d e t e r m i n a t i o n  w h e t h e r  to a p p r o v e  

t h e  a p p l i c a t i o n .  W i t h i n  30 days a f t e r  t h e  s e c o n d  p u b l i c a t i o n  of the  

n o t i c e  r e f e r r e d  to in  (c) of this section, a n y  p e r s o n  o p p o s i n g  the 

p e n d i n g  a p p l i c a t i o n  m a y  f il e  w r i t t e n  o b j e c t i o n s  w i t h  the d e p a r t m e n t .

W h e n  it a p p r o v e s  or d e n i e s  the a p p l i c a t i o n ,  th e d e p a r t m e n t  s h a l l  n o t i f y  

the b a n k  a n d  a n y  o t h e r  p e r s o n  w h o  r e q u e s t e d  i n  w r i t i n g  th a t  h e  b e  n o t i ­

fied- a n d  if th e a p p l i c a t i o n  is denied, the d e p a r t m e n t  s h a l l  s t a t e  the 

r e a s o n s  for its deci si on .

(f) T h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of  a u t h o r i t y  to 

o p e r a t e  a b r a n c h  b a n k  or to c h a n g e  l o c a t i o n  if

(1) all c o n d i t i o n s  i m p o s e d  b y  the d e p a r t m e n t  in g r a n t i n g  the  

c e r t i f i c a t e  h a v e  b e e n  fulfi ll ed ;

(2) the r e q u i r e m e n t s  of this c h a p t e r  a r e  s ati s f i e d ;

(3) a p p r o v a l  of the a p p l i c a t i o n  for  i n s u r a n c e  h a s  b e e n  

r e c e i v e d  f r o m  t he  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(g) If th e r i g h t s  c o n f e r r e d  b y  a c e r t i f i c a t e  of a u t h o r i t y  a r e  n o t  

e x e r c i s e d  w i t h i n  o n e  y e a r  f r o m  th e d a t e  o f  its i s s ua nc e,  the c e r t i f i c a t e  

l a p s e s .

* S e c . 30. A S  0 6 . 0 5 . 4 3 7 ( a )  is a m e n d e d  to read:

(a) T h e  o f f i c e r s  o f  a b a n k  s h a l l  b e  e l e c t e d  b y  the b o a r d  of 

d i r e c t o r s . N o  o f f i c e r  m a y  b e  e l e c t e d  f or  a p e r i o d  l o n g e r  t h a n  o n e  y e a r . 

A n  o f f i c e r  m a y  b e  r e m o v e d  b y  the b o a r d  of d i r e c t o r s  a t  a n y  t i m e  b u t  

r e m o v a l  s h a l l  n o t  p r e j u d i c e  a n y  r i g h t s  t h a t  h e  m a y  h a v e  to d a m a g e s  for 

b r e a c h  of c o n t r a c t  of e m p l o y m e n t . T h e  p r e s i d e n t  of  a b a n k  or o t h e r  

c h i e f  o f f i c e r  r e s p o n s i b l e  fo r the m a n a g e m e n t  o f  the b a n k  m u s t  b e  a 

m e m b e r  o f  t he  b o a r d  of  d i r e c t o r s .

* Sec. 31. A S  0 6 . 0 5 . 4 4 1 ( a )  is a m e n d e d  to read:

(a) B e f o r e  a b a n k  d i v i d e n d  is d e c l ar ed , or the n e t  p r o f i t s  f o r  the 

p e r i o d  c o v e r e d  b y  the d i v i d e n d  d i s p o s e d  of, n o t  less t h a n  o n e - f i f t h  of 
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t h e s e  n e t  p r o f i t s  s h a l l  b e  c a r r i e d  to the b a n k  s u r p l u s  a c c o u n t  [FUND] 

u n t i l  t he s u r p l u s  a c c o u n t  [FUND] a m o u n t s  to 100 p e r  c e n t  o f  the p a i d - i n  

c a p i t a l  o f  t h e  bank.

*  Sec. 32. A S  0 6 . 0 5 . 4 4 3 ( 3 )  is a m e n d e d  to read:

(3) a l l  a s s e t s  or  d e p r e c i a t i o n  w h i c h  th e d e p a r t m e n t  [ D I R E C T O R  

O F  B A N K S  O R  A  D U L Y  A P P O I N T E D  E X A M I N E R ]  m a y  h a v e  r e q u i r e d  to b e  c h a r g e d  

o f f ;

*  Sec. 33. A S  0 6 . 0 5 . 4 5 0  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 4 5 0 .  S T O C K H O L D E R S  L I S T  [ A C C O U N T I N G  R E Q U I R E M E N T S ] . E a c h  

b a n k  s h a l l  k e e p  a b o o k  in w h i c h  it s h a l l  e n t e r  the n a m e  a n d  r e s i d e n c e  of 

e a c h  s t o c k h o l d e r  o f  the b a nk , the c l a s s  a n d  n u m b e r  of s h a r e s  h e l d  b y  

each, th e t i m e  w h e n  e a c h  p e r s o n  b e c a m e  a s t o c k h o l d e r ,  a n d  a l l  t r a n s f e r s  

of stock, s t a t i n g  the  t i m e  w h e n  made, the  n u m b e r  o f  shares, a n d  b y  w h o m  

t r a n s f e r r e d .  [IN A L L  C I V I L  A N D  C R I M I N A L  A C T I O N S  A N D  P R O C E E D I N G S ,  T H E  

B O O K  IS P R I M A  F A C I E  E V I D E N C E  O F  T H E  F A C T S  S T A T E D  IN  IT.] A  l is t  of the 

s t o c k h o l d e r s  s h a l l  b e  a v a i l a b l e  for  i n s p e c t i o n  [POSTED] in the b a n k  

o f f i c e  s h o w i n g  th e n u m b e r  o f  s h a r e s  h e l d  b y  e a c h  s t o c k h o l d e r  o f  record.

* Sec. 34. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 4 6 4 .  N O T I C E  O F  D U R A T I O N  O F  C H A R G E S  A N D  C O N D I T I O N S .  (a) 

A  b a n k  o r  o t h e r  f i n a n c i a l  i n s t i t u t i o n  shall, i n  a m a n n e r  th e d e p a r t m e n t  

di re c t s ,  d i s c l o s e  a n d  e x p l a i n  to the c u s t o m e r  the d u r a t i o n  of a pric e, 

fee, charge, o r  c o n d i t i o n  o f  a n y  a c c o u n t  or s e r v i c e  w h i c h  is to b e  

p r o v i d e d  to t h e  c u s t o m e r .  T h e  d i s c l o s u r e  a n d  e x p l a n a t i o n  s h a l l  b e  m a d e  

b e f o r e  the  a c c o u n t  or  s e r v i c e  is p r o v i d e d  to the c u s to me r.

(b) A  b a n k  or o t h e r  f i n a n c i a l  i n s t i t u t i o n  m a y  m a k e  n o  c h a n g e , 

w i t h o u t  p r i o r  a p p r o v a l  of  t h e  cu s t o m e r ,  in  a pri ce , fee, c h a r g e  or 

c o n d i t i o n  o f  a n  a c c o u n t  o r  s e r v i c e  d u r i n g  the  p e r i o d  d i s c l o s e d  u n d e r  (a) 

o f  thi s s ec ti o n .

(c) A  b a n k  o r  o t h e r  f i n a n c i a l  i n s t i t u t i o n  m a y  m a k e  n o  c h a n g e ,
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w i t h o u t  p r i o r  a p p r o v a l  of the cus to mer , i n  a p r i c e , fee, charge, or 

c o n d i t i o n  of a n y  a c c o u n t  or s e r v i c e  w i t h o u t  at l e as t 60 days a d v a n c e  

d i s c l o s u r e  a n d  e x p l a n a t i o n  to the c u s t o m e r , in a m a n n e r  the d e p a r t m e n t  

d i r e c t s . T hi s  s u b s e c t i o n  does n o t  a u t h o r i z e  a n y  c h a n g e  d u r i n g  the 

p e r i o d  d i s c l o s e d  u n d e r  (a) of this section, a l t h o u g h  n o t i c e  o f  a c h a n g e  

m a y  b e  g i v e n  to the c u s t o m e r  d u r i n g  t ha t  p e r i o d ,  if e f f e c t i v e  at l e a s t  j 

60 days a f t e r  the n o t i c e  is g i v e n  a n d  n o t  b e f o r e  the e n d  of th e p e r i o d .

* S e c . 35. A S  0 6 . 0 5 . 4 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 4 6 5 .  V O L U N T A R Y  L I Q U I D A T I O N ; R E Q U I R E M E N T S  F O R  A P P R O V A L .

(a) With, the a p p r o v a l  of t he  d e p a r t m e n t ,  a b a n k  m a y  v o l u n t a r i l y  l i q u i -  I 

da t e  a n d  d i s s o l v e . T hi s  a p p r o v a l  s h a l l  b e  g r a n t e d  if the d e p a r t m e n t  

fi nd s that

(1) the p r o p o s a l  to l i q u i d a t e  a n d  d i s s o l v e  h a s  b e e n  a p p r o v e d  

b y  a v o t e  of t w o - t h i r d s  of the o u t s t a n d i n g  v o t i n g  s t o c k  at a m e e t i n g  |
I

c a l l e d  fo r the p u r p o s e  of c o n s i d e r i n g  t h a t  action; j

(2) the b a n k  is s o l v e n t  a n d  h a s  s u f f i c i e n t  l i q u i d  a s s e t s  to 

p r o m p t l y  p a y  o f f  d e p o s i t o r s  a n d  c r e d i t o r s . I

(b) U p o n  a p p r o v a l  b y  the d e p a r t m e n t  of  v o l u n t a r y  l i q u i d a t i o n  u n d e r

(a) of this s e c t i o n  a b a n k  s h a l l  i m m e d i a t e l y  c e a s e  to do b u s i n e s s  a n d  

r e t a i n  o n l y  the p o w e r s  n e c e s s a r y  to e f f e c t  a n  o r d e r l y  l i q u i d a t i o n .  It J
I

s h a l l  p r o c e e d  to p a y  its d e p o s i t o r s  a n d  c r e d i t o r s  a n d  to c o n c l u d e  its 

a f f a i r s .

(c) W i t h i n  30 days a f t e r  the a p p r o v a l , a n o t i c e  o f  v o l u n t a r y  I

l i q u i d a t i o n  s h a l l  b e  I

(1) m a i l e d  to the last k n o w n  p o s t  o f f i c e  a d d r e s s  of e a c h  

d e p o s i t o r , c r e d i t o r , p e r s o n  i n t e r e s t e d  in  f u n d s  h e l d  as a f i d u c i a r y ,  J

l e s s e e  of a s afe d e p o s i t  box, or b a i l o r  of p r o p e r t y ; I

(2) p o s t e d  c o n s p i c u o u s l y  on  the  p r e m i s e s  of th e b a n k ; a n d

(3) p u b l i s h e d  as the d e p a r t m e n t  re q u i r e s .

!
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(d) T h e  b a n k  s h a l l  m a i l  w i t h  the n o t i c e  s e n t  u n d e r  ( c ) (1) of this 

s e c t i o n  a s t a t e m e n t  of  the a m o u n t  s h o w n  on  its b o o k s  to b e  the c l a i m  of 

the d e p o s i t o r  or  c r e d i t o r .  T h e  n o t i c e  s h a l l  a l s o  d e m a n d  th a t  property- 

h e l d  b y  the b a n k  as b a i l e e  o r  i n  a s a f e  d e p o s i t  b o x  b e  w i t h d r a w n  b y  the 

p e r s o n  e n t i t l e d  to it w i t h i n  30 days. T h a t  n o t i c e  s h a l l  d i r e c t  tha t 

o b j e c t i o n s  of d e p o s i t o r s  a n d  c r e d i t o r s ,  if the a m o u n t  c l a i m e d  d i f f e r s  

f r o m  t ha t  in the s t a t e m e n t ,  b e  f i l e d  w i t h  the b a n k  i n  a c c o r d a n c e  w i t h  

the p r o c e d u r e  d e s c r i b e d  in  the n o t i c e ,  b e f o r e  a s p e c i f i e d  d a t e  w h i c h  is 

n o t  less  t h a n  60 d a y s  f r o m  the d a t e  of  f i r s t  p u b l i c a t i o n .  T h e  n o t i c e  

s h a l l  a l s o  i n c l u d e  o t h e r  i n f o r m a t i o n  the d e p a r t m e n t  or the b a n k  c o n s i­

ders n e c e s s a r y .

(e) A s  s o o n  a f t e r  a p p r o v a l  as is p r a c t i c a b l e ,  the b a n k  s h a l l  

r e s i g n  a l l  f i d u c i a r y  p o s i t i o n s  a n d  t a k e  w h a t e v e r  a c t i o n  m a y  b e  n e c e s s a r y  

to s e t t l e  its f i d u c i a r y  a c c o un ts.

(f) T h e  c o n t e n t s  of  s a f e  d e p o s i t  b o x e s  w h i c h  h a v e  n o t  b e e n  r e m o v e d  

w i t h i n  30 da y s  a f t e r  d e m a n d  s h a l l  b e  o p e n e d  a n d  the  c o n t e n t s  d e a l t  w i t h  

in  the  m a n n e r  p r o v i d e d  f o r  b o x e s  u p o n  w h i c h  th e p a y m e n t  of r e n t a l  is in 

d e f a u l t ,  a n d  the s e a l e d  p a c k a g e s  c o n t a i n i n g  the  c o n t e n t s  a n d  th e c e r t i­

fi c a t e s  t o g e t h e r  w i t h  a n y  o t h e r  u n c l a i m e d  p r o p e r t y  h e l d  b y  the b a n k  as 

b a i l e e  a n d  c e r t i f i e d  i n v e n t o r i e s  of t h a t  p r o p e r t y  s h a l l  b e  t r a n s f e r r e d  

to the d e p a r t m e n t  w h i c h  s h a l l  r e t a i n  it fo r f i v e  y e a r s  u n l e s s  c l a i m e d  b y  

the p e r s o n  e n t i t l e d  to it b e f o r e  t ha t  time. A f t e r  f i v e  y e a r s  t he d e­

p a r t m e n t  s h a l l  s e l l  or o t h e r w i s e  a p p r o p r i a t e l y  d i s p o s e  of  the p r o p e r t y .  

T h e  p r o c e e d s  of  a n y  s a l e  s h a l l  b e  t r a n s f e r r e d  to t he  s t a t e  t r e a s u r y  a n d  

s h a l l  b e  d e p o s i t e d  in t h e  g e n e r a l  fund.

(g) T h e  a p p r o v a l  o f  a n  a p p l i c a t i o n  f or  v o l u n t a r y  l i q u i d a t i o n  does 

n o t  i m p a i r  a n y  r i g h t  o f  a d e p o s i t o r  or c r e d i t o r  to p a y m e n t  in full, a n d  

a l l  l a w f u l  c l a i m s  of  c r e d i t o r s  a n d  d e p o s i t o r s  s h a l l  p r o m p t l y  b e  paid.

T h e  u n e a r n e d  p o r t i o n  o f  t h e  r e n t a l  o f  a s a f e  d e p o s i t  b o x  s h a l l  b e
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r e t u r n e d  to the lessee.

(h) A n y  a s s e t s  r e m a i n i n g  a f t e r  the d i s c h a r g e  of a l l  o b l i g a t i o n s

s h a l l  be  d i s t r i b u t e d  to the s t o c k h o l d e r s  in a c c o r d a n c e  w i t h  t h e i r  

r e s p e c t i v e  inter es ts.  No d i s t r i b u t i o n  m a y  b e  m a d e  b e f o r e

(1) all c la i m s  of d e p o s i t o r s  a n d  c r e d i t o r s  h a v e  b e e n  paid, 

or, in the c a s e  of a n y  d i s p u t e d  claim, the b a n k  h a s  t r a n s m i t t e d  to the 

d e p a r t m e n t  a s u m  adequate, to m e e t  an y l i a b i l i t y  that  m a y  b e  j u d i c i a l l y  

det er mi ned ; |
(2) a n y  u n c l a i m e d  f und s p a y a b l e  to a d e p o s i t o r  or c r e d i t o r  

h a v e  b e e n  t r a n s m i t t e d  to the d e p a r t m e n t ; a n d

(3) a p p r o v a l  of the de p a r t m e n t .

(i) A n y  u n c l a i m e d  d i s t r i b u t i o n  to a s t o c k h o l d e r  or  a d e p o s i t o r  

s ha ll  b e  h e l d  u n t i l  90 days a f t e r  the f i n a l  d i s t r i b u t i o n  a n d  t he n  

t r a n s m i t t e d  to the d e p a r tm en t. U n c l a i m e d  f un ds  of a s t o c k h o l d e r  or a 

d e p o s i t o r  s h a l l  b e  h e l d  b y  the d e p a r t m e n t  fo r f i v e  y e a r s  and, u n l e s s  

c l a i m e d  b y  the p e r s o n  e n t i t l e d  to t h e m  b e f o r e  t hat date, s h a l l  b e  

t r a n s f e r r e d  to the s t a t e  t r e a s u r y  a n d  d e p o s i t e d  in the g e n e r a l  fund.

* Sec. 36. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 06 .0 5 . 4 6 6 .  I N V O L U N T A R Y  D I S S O L U T I O N  B E F O R E  C O M M E N C E M E N T  O F  

B U S I N E S S . (a) B e f o r e  the i s s u a n c e  of a c e r t i f i c a t e  o f  a u t h o r i t y ,  the

d e p a r t m e n t  m a y  d i s s o l v e  a n d  c a u s e  th e l i q u i d a t i o n  of a s t a t e  b a n k  if t h e  |

d e p a r t m e n t  d i s c o v e r s , a f t e r  its a p p r o v a l  of  the  a r t i c l e s  of i n c o r p o r a -  j

tion, a r e a s o n  w h y  t h e  b a n k  s h o u l d  n o t  h a v e  b e e n  i n c o r p o r a t e d ,  or if a

c e r t i f i c a t e  of a u t h o r i t y  h as  n o t  b e e n  i s s u e d  w i t h i n  o n e  y e a r  a f t e r  the 

i s s u a n c e  of  t he  c e r t i f i c a t e  of i n c o r p o r a t i o n  or w i t h i n  the  ti m e  the 

d e p a r t m e n t  a l l o w e d  f o r  s a t i s f a c t i o n  of c o n d i t i o n s  p r e c e d e n t  to the 

i s s u a n c e  of  a c e r t i f i c a t e  of  au th o r i t y .  A f t e r  g i v i n g  the b a n k  n o t i c e  

a n d  a n  o p p o r t u n i t y  f o r  he ar ing , the d e p a r t m e n t  s h a l l  f i l e  a s t a t e m e n t  o f  

f act s a n d  i s s u e  a c e r t i f i c a t e  of d i s s o l u t i o n .
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(b) A  b a n k  d i s s o l v e d  u n d e r  (a) of th i s  s e c t i o n  s h a l l  i m m e d i a t e l y  

p r o c e e d  to l i q u i d a t e  u n d e r  sec. 4 6 5 (c) a n d  (d) of this c h a p t e r . The  

d e p a r t m e n t  m a y  t a k e  p o s s e s s i o n  o f  the  b a n k  if it c o n s i d e r s  it n e c e s s a r y  

to e f f e c t  a l i q u i d a t i o n  t h a t  c o m p l i e s  w i t h  sec. 4 6 5 (c) a n d  (d) o f  this 

ch apter.

*  S e c . 37. A S  0 6 . 0 5 . 4 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 4 7 0 .  D E P A R T M E N T  IN P O S S E S S I O N .  (a) A f t e r  a h e a r i n g  

a n d  u p o n  n o t i c e  p r e s c r i b e d  b y  the d e p a r t m e n t ,  the d e p a r t m e n t  m a y  take 

p o s s e s s i o n  o f  a b a n k  if t h e  d e p a r t m e n t  f i n d s

(1) t he  b a n k 's c a p i t a l  is i m p a i r e d  or  it is o t h e r w i s e  in an 

u n s o u n d  c o n d i t i o n ;

(2) t he  b a n k ' s  b u s i n e s s  is b e i n g  c o n d u c t e d  in  a n  u n l a w f u l  or 

u n s o u n d  m a n n e r ;

(3) t he b a n k  is u n a b l e  to c o n t i n u e  n o r m a l  o p e r a t i o n s ;

(4) t he d e p a r t m e n t 1s e x a m i n a t i o n  h a s  b e e n  o b s t r u c t e d  or

im peded;

(5) t he  b a n k  v o l u n t a r i l y  p l a c e s  its a f f a i r s  a n d  a s s e t s  u n d e r  

t h e  d e p a r t m e n t ' s  c o n t r o l ;

(6) t h e  b a n k  h o l d i n g  c o r p o r a t i o n  w h i c h  c o n t r o l s  th e b a n k  

r e f u s e s  to p e r m i t  a n  e x a m i n a t i o n  as p r o v i d e d  i n  s e c . 23 5 of  t hi s  c h a p­

ter ;

(7) t he b a n k  h a s  l o s t , or  r e c e i v e d  n o t i c e  o f  the t e r m i n a t i o n  

or s u s p e n s i o n  o f , its m e m b e r s h i p  in the F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  o r  h a s  r e l i n q u i s h e d  its m e m b e r s h i p  i n  the F e d e r a l  D e p o s i t  

I n s u r a n c e  C o r p o r a t i o n  w i t h o u t  the c o n s e n t  o f  the  de p a r t m e n t .

(b) T h e  d e p a r t m e n t  s h a l l  take  p o s s e s s i o n  u n d e r  (a) of this  s e c t i o n  

b y  p o s t i n g  u p o n  t h e  b a n k  p r e m i s e s  a n o t i c e  s t a t i n g  t h a t  it is a s s u m i n g  

p o s s e s s i o n  u n d e r  this  c h a p t e r .  Its p o s s e s s i o n  is c o n s i d e r e d  to c o m m e n c e  

at the t i m e  o f  p o s t i n g  of  t h e  n o t i c e .  T h e  n o t i c e  s h a l l  a l s o  b e  f i l e d  in
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the  s u p e r i o r  c o u r t  of the j u d i c i a l  d i s t r i c t  i n  w h i c h  the b a n k  is lo- 

cated. T h e  d e p a r t m e n t  s h a l l  n o t i f y  the F e d e r a l  R e s e r v e  B a n k  if the b a n k  

in  the p o s s e s s i o n  of the d e p a r t m e n t  is a m e m b e r  of  the F e d e r a l  R e s e r v e  

System. W h e n  the d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  it is v e s t e d  w i t h  the 

f u l l  a n d  e x c l u s i v e  p o w e r  of m a n a g e m e n t  a n d  c ont r o l ,  i n c l u d i n g  th e p o w e r  

to a s s e s s  o u t s t a n d i n g  c a p i t a l  s t o c k  u n d e r  sec. 31 0 of this ch ap t e r ,  to 

c o n t i n u e  o r  d i s c o n t i n u e  the b u s i n e s s ,  to stop  or l i m i t  the  p a y m e n t  of 

its o b l i g a t i o n s , to e m p l o y  n e c e s s a r y  a s s i s t a n t s , to e x e c u t e  a n y  i n­

st r u m e n t  in the n a m e  of th e bank, to c o m m e n c e , d e f e n d  a n d  c o n d u c t  in its 

n a m e  a n y  a c t i o n  or p r o c e e d i n g  in w h i c h  it m a y  b e  a pa rt y,  to t e r m i n a t e  

its p o s s e s s i o n  b y  r e s t o r i n g  t h e  b a n k  to its b o a r d  of d i r e c t o r s , a n d  to 

r e o r g a n i z e  o r  l i q u i d a t e  the b a n k  in a c c o r d a n c e  w i t h  this c h a p t e r . As
I

s o o n  as p r a c t i c a b l e  a f t e r  t a k i n g  p o s s e s s i o n ,  the d e p a r t m e n t  s h a l l  m a k e  

an  i n v e n t o r y  o f  th e a s s e t s  a n d  fi l e  a c o p y  o f  it w i t h  the  s u p e r i o r  

court.

(c) W h e n  the d e p a r t m e n t  has  t a k e n  p o s s e s s i o n ,  t h e r e  s h a l l  b e  a

p o s t p o n e m e n t , u n t i l  s i x  m o n t h s  a f t e r  the c o m m e n c e m e n t  of th a t  p o s s e s -  j
1

sion, of the d a t e  u p o n  w h i c h  a n y  p e r i o d  of  l i m i t a t i o n  f i x e d  b y  a s t a t u t e  

or a g r e e m e n t  w o u l d  o t h e r w i s e  e x p i r e  o n  a c l a i m  or r i g h t  of a c t i o n  of the 

bank, or u p o n  w h i c h  an  a p p e a l  m u s t  b e  t a k e n  o r  a p l e a d i n g  or o t h e r  

d o c u m e n t  m u s t  b e  f i l e d  b y  the b a n k  in a n y  p e n d i n g  a c t i o n  or p r o c e e d i n g .

(d) If, in  the o p i n i o n  o f  the d e p a r t m e n t , a n  e m e r g e n c y  e x i s t s  

w h i c h  w i l l  r e s u l t  in s e r i o u s  loss es  to the d e p o s i t o r s , it m a y  t a k e  j 

p o s s e s s i o n  of a b a n k  w i t h o u t  p r i o r  h e a r i n g . W i t h i n  10 days  a f t e r  the 

d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  a n y  i n t e r e s t e d  p a r t y  m a y  f i l e  w i t h  it 

a n  a p p l i c a t i o n  fo r an  o r d e r  v a c a t i n g  the p o s s e s s i o n .  T h e  d e p a r t m e n t  

s h a l l  g r a n t  the a p p l i c a t i o n  if it f i n d s  t h a t  its a c t i o n  w a s  u n a u t h o r i z e d
|

u n d e r  this ch ap t e r .  f
1

(e) If the  d e p a r t m e n t  d e c i d e s  to l i q u i d a t e  a bank, it s h a l l  g i v e  j 
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n o t i c e  to t he  d i r e c t o r s ,  s t o c k h o l d e r s ,  d e p o s i t o r s ,  a n d  c r e d i t o r s  as it 

m a y  p r e s c r i b e .  A n y  o b j e c t i o n  to th e l i q u i d a t i o n  s h a l l  b e  f i l e d  w i t h  

t h e  d e p a r t m e n t  w i t h i n  15 d a y s  a f t e r  t h a t  n o t i c e  h a s  b e e n  m a i l e d .  T h e  

d e p a r t m e n t  m a y  p r o c e e d  to l i q u i d a t e  the  b a n k  w i t h i n  15 da y s  a f t e r  

n o t i c e  h a s  b e e n  m a i l e d .

(f) If t h e  d e p a r t m e n t  d e c i d e s  to r e o r g a n i z e  a b a n k  or, a f t e r  

s t a y i n g  the  l i q u i d a t i o n ,  o r d e r s  a r e o r g a n i z a t i o n ,  the  d e p a r t m e n t ,  a f t e r  

a c c o r d i n g  a h e a r i n g  to a l l  i n t e r e s t e d  p a r t i e s ,  s h a l l  e n t e r  a n  o r d e r  

p r o p o s i n g  a r e o r g a n i z a t i o n  plan. A  c o p y  of th e p l a n  s h a l l  b e  s e n t  to 

e a c h  d e p o s i t o r  a n d  c r e d i t o r  w h o  w i l l  n o t  r e c e i v e  p a y m e n t  of h i s  c l a i m  in 

f u l l  u n d e r  t he p l a n  t o g e t h e r  w i t h  n o t i c e  t h a t  u n l e s s  w i t h i n  30 days the 

p l a n  is d i s a p p r o v e d  i n  w r i t i n g  b y  p e r s o n s  h o l d i n g  o n e - t h i r d  or m o r e  of 

th e a g g r e g a t e  a m o u n t  of  s u c h  c l a i m s  th e d e p a r t m e n t  w i l l  p r o c e e d  to 

e f f e c t  the r e o r g a n i z a t i o n .

(g) N o  j u d g m e n t ,  lien, o r  a t t a c h m e n t  m a y  b e  e x e c u t e d  u p o n  a n y  

a s s e t  of t h e  b a n k  w h i l e  it is in p o s s e s s i o n  o f  the d e p a r t m e n t .  U p o n  the 

e l e c t i o n  o f  the d e p a r t m e n t  i n  c o n n e c t i o n  w i t h  a l i q u i d a t i o n  or  r e o r g a n i­

zation,

(1) a n y  l i e n  or a t t a c h m e n t ,  o t h e r  t h a n  a n  a t t o r n e y ' s  or 

m e c h a n i c ' s  lien, o b t a i n e d  u p o n  a n y  a s s e t  o f  the b a n k  d u r i n g  t h e  d e­

p a r t m e n t ' s  p o s s e s s i o n  o r  w i t h i n  f o u r  m o n t h s  b e f o r e  c o m m e n c e m e n t  of that 

p o s s e s s i o n  s h a l l  b e  v a c a t e d  e x c e p t  l i e n s  c r e a t e d  b y  the  d e p a r t m e n t  w h i l e  

in  p o s s e s s i o n ;  a n d

(2) a n y  t r a n s f e r  o f  a n  a s s e t  of  t he  b a n k  m a d e  a f t e r  o r  in 

c o n t e m p l a t i o n  o f  its i n s o l v e n c y  w i t h  i n t e n t  to e f f e c t  a p r e f e r e n c e  is 

void.

(h) T h e  d e p a r t m e n t  m a y  b o r r o w  m o n e y  in the n a m e  of  th e b a n k  in its 

p o s s e s s i o n  a n d  m a y  p l e d g e  a s s e t s  of  t h e  b a n k  as s e c u r i t y  f o r  th e l o a n .

(i) A l l  n e c e s s a r y  a n d  r e a s o n a b l e  e x p e n s e s  r e s u l t i n g  f r o m  the
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d e p a r t m e n t ' s  p o s s e s s i o n  of  a b a n k  a n d  of its r e o r g a n i z a t i o n  or l i q u i­

d a t i o n  sh all  b e  p a i d  f r o m  the a s s e t s  of  the bank.

(j) A  p l a n  of r e o r g a n i z a t i o n  m a y  n o t  b e  p r e s c r i b e d  u n d e r  this 

c h a p t e r  unless, in the o p i n i o n  of the d e p a r t m e n t ,

(1) the p l a n  is f a i r  to a ll  c l a s s e s  o f  d e p o s i t o r s , c r e d i t o r s , 

a n d  s t o c k h o l d e r s ;

(2) the f a c e  a m o u n t  of the i n t e r e s t  a c c o r d e d  to a n y  c l a s s  of 

d e p o s i t o r s , c r e d i t o r s , or s t o c k h o l d e r s  u n d e r  th e p l a n  does n o t  e x c e e d  

the  v a l u e  of the a s s e t s  u p o n  the l i q u i d a t i o n  less th e f u l l  a m o u n t  of  the 

c l a i m s  o f  a l l  o r i o r  c l a s s e s , subject, h o w e v e r , to a n v  f a i r  a d j u s t m e n t  

for  n e w  c a p i t a l  t hat a n y  c las s w i l l  p a y  u n d e r  th e plan;

(3) the p l a n  p r o v i d e s  fo r the i s s u a n c e  of  c o m m o n  s t o c k  i n  an 

a m o u n t  t hat w i l l  p r o v i d e  an a d e q u a t e  r a t i o  to d e p o s i t s ;

(4) a n y  e x c h a n g e  of n e w  c o m m o n  s t o c k  for  o b l i g a t i o n s  or  s t o c k  

of  the b a n k  w i l l  b e  e f f e c t e d  in i n v e r s e  o r d e r  o f  t h e  p r i o r i t i e s  in 

l i q u i d a t i o n  o f  the c l a s s e s  t ha t  w i l l  r e t a i n  a n  i n t e r e s t  in the b a n k  a n d  

u p o n  t erms t ha t  f a i r l y  a d j u s t  an y c h a n g e  in th e r e l a t i v e  i n t e r e s t  of  the  

r e s p e c t i v e  c l a s s e s  t h a t  w i l l  b e  p r o d u c e d  b y  th e e x c h a n g e ;

(5) th e p l a n  a s s u r e s  the r e m o v a l  o f  a n y  d i r e c t o r , o f f i c e r , or 

e m p l o y e e  r e s p o n s i b l e  f or  an u n s o u n d  or u n l a w f u l  a c t i o n  or the e x i s t e n c e  

of  an  u n s o u n d  c o n d i t i o n ;  I

(6) a n y  m e r g e r  or c o n s o l i d a t i o n  p r o v i d e d  b y  the p l a n  c o n f o r m s  j 

to the r e q u i r e m e n t s  of thi s c h a p t e r .

(k) W h e n  in the  c o u r s e  of r e o r g a n i z a t i o n  s u p e r v e n i n g  c o n d i t i o n s  1 

r e n d e r  a p l a n  of r e o r g a n i z a t i o n  u n f a i r  or its e x e c u t i o n  i m p r a c t i c a l , the 

d e p a r t m e n t  m a y  m o d i f y  th e p l a n  or l i q u i d a t e  th e bank. T h i s  a c t i o n  s h a l l  

b e  t a k e n  b y  o r d e r  u p o n  r e a s o n a b l e  n ot ice .

(1) In l i q u i d a t i n g  a bank, the d e p a r t m e n t  m a y  e x e r c i s e  a n y  p o w e r  

i n c i d e n t a l  to l i q u i d a t i n g  a bank, b u t  it m a y  not, w i t h o u t  the a p p r o v a l  j 
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of  th e s u p e r i o r  court,

(1) s e l l  a n y  a s s e t  of  th e b a n k  h a v i n g  a n  a p p r a i s e d  v a l u e  in 

e x c e s s  of  $ 1 0 , 0 0 0 ;

(2) c o m p r o m i s e  or r e l e a s e  a n y  c l a i m  w h i c h  e x c e e d s  $10,000, 

e x c l u s i v e  o f  in t e r e s t ;

(3) m a k e  p a y m e n t  o n  a claim, o t h e r  t h a n  a c l a i m  u p o n  an  

o b l i g a t i o n  i n c u r r e d  b y  th e d e p a r t m e n t ,  b e f o r e  p r e p a r i n g  a n d  f i l i n g  a 

s c h e d u l e  of  its d e t e r m i n a t i o n s  in  a c c o r d a n c e  w i t h  (q) of  thi s section.

(m) W i t h i n  s i x  m o n t h s  a f t e r  t h e  c o m m e n c e m e n t  of  i n v o l u n t a r y  

l i q u i d a t i o n ,  t h e  d e p a r t m e n t  m a y  t e r m i n a t e  a n y  e x e c u t o r y  c o n t r a c t  for 

s e r v i c e s  o r  a d v e r t i s i n g  to w h i c h  a b a n k  is a p a r t y  or  a n y  o b l i g a t i o n  of 

a b a n k  as a lesse e.  A  l e s s o r  w h o  r e c e i v e s  60 day s n o t i c e  o f  t he  d e p a r t­

m e n t ' s  d e c i s i o n  to t e r m i n a t e  a l e a s e  h a s  n o  c l a i m  fo r rent, o t h e r  th a n  

r e n t  a c c r u e d  to t h e  d a t e  of  t e r m i n a t i o n ,  a n d  h a s  n o  c l a i m  for  d a m a g e s  

d u e  to th e t e r m i n a t i o n .

(n) A s  s o o n  a f t e r  the c o m m e n c e m e n t  of i n v o l u n t a r y  l i q u i d a t i o n  as 

is p r a c t i c a b l e ,  th e d e p a r t m e n t  s h a l l  t a k e  th e n e c e s s a r y  s t ep s to t e r m i­

n a t e  a l l  f i d u c i a r y  p o s i t i o n s  h e l d  b y  a b a n k  a n d  t a k e  a c t i o n  n e c e s s a r y  to 

s u r r e n d e r  a l l  p r o p e r t y  h e l d  b y  the b a n k  as a f i d u c i a r y  a n d  to s e t t l e  its 

f i d u c i a r y  a c c o u n t s .

(o) A s  s o o n  a f t e r  c o m m e n c e m e n t  o f  l i q u i d a t i o n  b y  t he  d e p a r t m e n t  as 

p r a c t i c a b l e ,  it s h a l l  p r o c e e d  as in  sec. 465(c) a n d  (d) of this c h a p t e r  

r e l a t i n g  to v o l u n t a r y  l i q u i d a t i o n  b y  b an k s ,  e x c e p t  t h a t  n o  n o t i c e  n e e d  

b e  s e n t  r e l a t i n g  to f i d u c i a r y  a c c o u n t s .

(p) T h e  c o n t e n t s  o f  s a f e  d e p o s i t  b o x e s  in b a n k s  b e i n g  l i q u i d a t e d  

b y  th e d e p a r t m e n t  s h a l l  b e  d i s p o s e d  o f  b y  th e d e p a r t m e n t  as in s e c . 

465 (f ) of t h i s  c h a p t e r .

(q) W i t h i n  s i x  m o n t h s  a f t e r  the l a s t  d ay s p e c i f i e d  in  th e n o t i c e  

fo r the f i l i n g  o f  c l a i m s , o r  w i t h i n  a l o n g e r  p e r i o d  if a l l o w e d  b y  the
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s u p e r i o r  court, the d e p a r t m e n t  sha ll

(1) r e j e c t  a n y  c l a i m  th a t  it d e t e r m i n e s  to b e  invalid;

(2) d e t e r m i n e  the amount, if any, o w i n g  to e a c h  k n o w n  c r e­

di t o r  or d e p o s i t o r  a n d  the p r i o r i t y  c l a s s  o f  h i s  c l a i m  u n d e r  this 

c h a p t e r ;

(3) p r e p a r e  a s c h e d u l e  of its d e t e r m i n a t i o n s  for  f i l i n g  in 

the s u p e r i o r  court;

(4) p r o v i d e  fo r p u b l i c a t i o n  in  n e w s p a p e r s  o n c e  a w e e k  for 

t h r e e  s u c c e s s i v e  w e e k s , a n o t i c e  of t he  t i me s a n d  the p l a c e s  th e s c h e­

du l e  of d e t e r m i n a t i o n s  w i l l  b e  a v a i l a b l e  for  i n s p e c t i o n  a n d  the d a t e , n o  

s o o n e r  t h a n  30 day s a f t e r  th e f i r s t  p u b l i c a t i o n ,  w h e n  the d e p a r t m e n t  I

w i l l  f i l e  its s c h e d u l e  i n  court. j

(r) W i t h i n  30 days a f t e r  the f i l i n g  o f  the  d e p a r t m e n t 's s c h e d u l e  j

u n d e r  ( q ) (3) of this section, a n y  cr ed it or,  d e p o s i t o r , or s t o c k h o l d e r  j
I

m a y  f i l e  w i t h  the  s u p e r i o r  c o u r t  a n  o b j e c t i o n  to a n y  d e t e r m i n a t i o n  made.J
a

O b j e c t i o n s  f i l e d  s h a l l  b e  h e a r d  a n d  d e t e r m i n e d  b y  the c o u r t , u p o n  notice!

to the d e p a r t m e n t  a n d  i n t e r e s t e d  c l a i m a n t s  as the c o u r t  m a y  p r e s c r i b e .

If the obj e c t i o n  is su sta i n e d ,  the c o u r t  s h a l l  d i r e c t  a n  a p p r o p r i a t e  j
I

m o d i f i c a t i o n  of  the  s chedule.

(s) A f t e r  f i l i n g  its s c h edu le , the d e p a r t m e n t  m a y  m a k e  p a r t i a l  

d i s t r i b u t i o n  to the h o l d e r s  of  c l a i m s  w h i c h  a r e  u n d i s p u t e d  o r  h a v e  b e e n  J 

a l l o w e d  b y  t he  c o u r t  if a n  a d e q u a t e  r e s e r v e  is e s t a b l i s h e d  f or  t h e  j

I
p a y m e n t  of  d i s p u t e d  c l a i m s . A s  s oo n  as it is p r a c t i c a b l e  a f t e r  t h e  j 

d e t e r m i n a t i o n  of a l l  obj e c t i o n s , the d e p a r t m e n t  s h a l l  m a k e  f i n a l  d i s t r i­

bution.

(t) T h e  f o l l o w i n g  c l a i m s  h a v e  p r i o r i t y  in  l i q u i d a t i o n  p r o c e e d i n g s , |  

in the o r d e r  listed: J

(1) o b l i g a t i o n s  i n c u r r e d  b y  the d e p a r t m e n t ;

(2) w a g e s  a n d  s a l a r i e s  of o f f i c e r s  a n d  e m p l o y e e s  e a r n e d  
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d u r i n g  the  t h r e e - m o n t h  p e r i o d  p r e c e d i n g  the d e p a r t m e n t ' s  p o s s e s s i o n  in 

a n  a m o u n t  n o t  e x c e e d i n g  $ 3 , 0 0 0  fo r e a c h  p e rs on ;

(3) fees a n d  a s s e s s m e n t s  d u e  to t he  d e p a r t m e n t ;

(4) d e p o s i t s  to the e x t e n t  o f  $ 1 , 0 0 0  f o r  e a c h  d e p o s i t o r .

(u) A f t e r  t h e  p a y m e n t  of  all  o t h e r  c l a i m s  w i t h  i n t e r e s t  at the

l e g a l  r a t e  a p p l i c a b l e  to c o u r t  j u d g m e n t s ,  t h e  d e p a r t m e n t  s h a l l  p a y  

c l a i m s  o t h e r w i s e  v a l i d  w h i c h  w e r e  n o t  f i l e d  w i t h i n  th e t i m e  p r e s c r i b e d .

(v) If t he  s u m  a v a i l a b l e  fo r a n y  c l a s s  of  c r e d i t o r s  is i n s u f f i­

ci e n t  to p r o v i d e  p a y m e n t  in  full, th a t  s u m  s h a l l  b e  d i s t r i b u t e d  p r o  r a t a  

to t h e  c l a i m a n t s  in the  c l a s s .

(w) W h e n  the  d e p a r t m e n t  h a s  l i q u i d a t e d  a bank, a n y  a s s e t s  r e m a i n­

in g  a f t e r  a l l  c l a i m s  h a v e  b e e n  p a i d  s h a l l  b e  d i s t r i b u t e d  to th e s t o c k­

h o l d e r s  i n  a c c o r d a n c e  w i t h  t h e i r  r e s p e c t i v e  i n t e r e s t s .

(x) U n c l a i m e d  f u n d s  r e m a i n i n g  a f t e r  the  c o m p l e t i o n  o f  the l i q u i­

d a t i o n  b y  the d e p a r t m e n t  s h a l l  b e  r e t a i n e d  f o r  f i v e  y e a r s  b y  it u n l e s s

s o o n e r  c l a i m e d  b y  t he o w n e r . A f t e r  that, t h e  r e m a i n i n g  s u m  s h a l l  b e  

t r a n s f e r r e d  to th e g e n e r a l  fund.

(y) W h e n  th e a s s e t s  h a v e  b e e n  d i s t r i b u t e d  in a c c o r d a n c e  w i t h  this

c h a p t e r , th e d e p a r t m e n t  s h a l l  f i l e  a n  a c c o u n t  w i t h  the s u p e r i o r  c o u r t . 

U p o n  a p p r o v a l  of  the a c c o u n t ,  the  d e p a r t m e n t  is r e l i e v e d  of  l i a b i l i t y  in 

c o n n e c t i o n  w i t h  t h e  l i q u i d a t i o n  a n d  the  c o u r t  s h a l l  c a n c e l  the c e r t i­

f i c a t e  o f  a u t h o r i t y  a n d  e n t e r  a n  o r d e r  o f  d i s s o l u t i o n .  U p o n  the f i l i n g  

o f  the o r d e r , the  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of  d i s s o l u t i o n  of 

the  c o r p o r a t i o n  u n d e r  t h e  A l a s k a  B u s i n e s s  C o r p o r a t i o n  A c t  (AS 10.05).

(z) T h e  d e p a r t m e n t  m a y  a p p o i n t  th e F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  as r e c e i v e r  f o r  a b a n k  o f  w h i c h  it h a s  t a k e n  possession, an d 

w h o s e  d e p o s i t s  a r e  i n s u r e d  b y  t h a t  c o r p o r a t i o n .  U p o n  f i l i n g  w i t h  the 

c o u r t  a c e r t i f i c a t e  i n d i c a t i n g  th e a c c e p t a n c e  b y  th e F e d e r a l  D e p o s i t  

I n s u r a n c e  C o r p o r a t i o n ,  th e p o s s e s s i o n  o f  a n d  t i t l e  to a l l  the a s s e t s ,
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b u s i n e s s ,  a n d  p r o p e r t y  a r e  c o n s i d e r e d  t r a n s f e r r e d  to t h a t  c o r p o r a t i o n .

T h e  d e p a r t m e n t  is t h e n  r e l i e v e d  f r o m  a l l  r e s p o n s i b i l i t y  a n d  l i a b i l i t y  in 

r e s p e c t  to th e l i q u i d a t i o n  of  the b a n k . T h e  F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  m a y  l i q u i d a t e , r e o r g a n i z e ,  m e r g e  o r  c o n s o l i d a t e  the b a n k  in 

the  m a n n e r  p e r m i t t e d  b y  th e laws of th e U n i t e d  S t a t e s  or b y  this c h a p­

ter, p o s s e s s i n g  a ll  rights, powe rs , d u t i e s  a n d  o b l i g a t i o n s  of  the 

d e p a r tm en t.  j

* Sec. 38, A S  0 6 . 0 5 . 5 0 5  is a m e n d e d  to read: j

Sec. 0 6 . 0 5 . 5 0 5 .  U N L A W F U L  F A I L U R E  TO  T R A N S M I T  R E P O R T S  R E Q U I R E D  B Y  I

D E P A R T M E N T . E v e r y  b a n k  w h i c h  f a il s to make, t r a n s m i t  a n d  p u b l i s h  a n y  

r e p o r t  r e q u i r e d  u n d e r  sec. 45 of this c h a p t e r  is subj ect  to a p e n a l t y  of 

$ 100 [$10] a d a y  f or e a c h  d a y ' s  d e l a y  a f t e r  t he  p e r i o d  s p e c i f i e d  in t h a t  

section. A n y  b a n k  is c o n s i d e r e d  to h a v e  t r a n s m i t t e d  a r e p o r t  to the 

d e p a r t m e n t  on  the da y w h e n  the b a n k  h a s  d e p o s i t e d  it in  a U n i t e d  S t a t e s  

p o s t  o f f i c e  in the state, p r o p e r l y  a d d r e s s e d  to the d e p a r t m e n t , p o s t a g e  

p r e p a i d ,  a n d  r e g i s t e r e d  if the p o s t  o f f i c e  is a r e g i s t r y  o f f i c e .

* S e c . 39. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 0 6 . 0 5 . 5 1 6 .  R E S T R A I N T  OF  TRA DE . (a) It is u n l a w f u l

(1) for a b a n k  o r  f i n a n c i a l  i n s t i t u t i o n ,  o r  a n y  o f  its 

o f f i c e r s , d i r e c t o r s , a g e n t s  or e m p l o y e e s , to m o n o p o l i z e , a t t e m p t  to

|
m o n o p o l i z e , c o m b i n e  or c o n s p i r e  w i t h  a n o t h e r  b a n k  or f i n a n c i a l  i n s t i t u­

tion, or a n y  of  its o f f i c e r s , d i r e c t o r s , a g e n t s  or e m p l o y e e s  to m o n o ­

polize,  a n y  p a r t  of t r a d e  o r  c o m m erc e,  or e n t e r  in t o  a c o n t r a c t , a g r e e­

m e n t  or u n d e r s t a n d i n g  if th e e f f e c t  of th e c o n t r a c t , a g r e e m e n t  or 

u n d e r s t a n d i n g  m a y  b e  s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  o r  t e n d  to 

c r e a t e  a m o n o p o l y  in a n y  l i n e  o f  c o m m e r c e  i n  the  s t a t e  or a n y  s e c t i o n  o f  

the state;

(2) fo r a p e r s o n  to a c q u i r e  a n d  h o l d , d i r e c t l y  o r  i n d i r e c t l y , j 

the w h o l e  or a n y  p a r t  of the stock, o t h e r  s h a r e  c a p i t a l , or a s s e t s  o f  a j
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c o r p o r a t i o n  r e g u l a t e d  u n d e r  the  p r o v i s i o n s  o f  this c h a p t e r  a f t e r  the 

e f f e c t i v e  d a t e  o f  this A c t  if th e e f f e c t  of  th e a c q u i s i t i o n  a n d  h o l d i n g  

m a y  b e  s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  a n d  to t e n d  to c r e a t e  a 

m o n o p o l y  in  a n y  li n e  o f  c o m m e r c e  in the s t a t e  or a n y  s e c t i o n  o f  the 

state; thi s p a r a g r a p h  d o e s  n o t  a p p l y  to p u r c h a s i n g  the s t o c k  of  a c o r­

p o r a t i o n  s o l e l y  for  i n v e s t m e n t  if i t  is n o t  u s e d  b y  v o t i n g  or o t h e r w i s e  

to b r i n g  abou t, or  in a t t e m p t i n g  to b r i n g  about, the s u b s t a n t i a l  l e s­

s e n i n g  o f  c o m p e t i t i o n ;

(3) fo r a p e r s o n  to b e  a t  the s a m e  t i m e  a d i r e c t o r ,  o f f i c e r  

o r  t r u s t e e  i n  a n y  two o r  m o r e  b a n k s  or f i n a n c i a l  i n s t i t u t i o n s  if the 

e f f e c t  m a y  b e  s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  or t e n d  to c r e a t e  a 

m o n o p o l y .

(b) T h i s  s e c t i o n  do e s  n o t  a p p l y  to m e r g e r s ,  a c q u i s i t i o n s  or h o l d­

in g  c o m p a n i e s  p e r m i t t e d  b y  sec. 235 of this ch apt er , or to m e r g e r s ,  

a c q u i s i t i o n s  o r  h o l d i n g  c o m p a n i e s  p e r m i t t e d  a n d  r e g u l a t e d  b y  a r e g u l a­

t o r y  a g e n c y  o f  t h e  U n i t e d  S t a t e s  h a v i n g  j u r i s d i c t i o n  a n d  c o n t r o l  o v e r  

t h o s e  m e r g e r s  a n d  a c q u i s i t i o n s .

(c) If th e a t t o r n e y  g e n e r a l  d e t e r m i n e s ,  u p o n  c o m p l a i n t  b y  a p r i­

v a t e  par ty , b y  t h e  d e p a r t m e n t ,  or o t h e r w i s e ,  t h a t  a p e r s o n  h a s  e n g a g e d  

in, o r  is e n g a g i n g  in, or  is a b o u t  to e n g a g e  in a n  a c t  d e c l a r e d  u n l a w f u l  

in  (a) o f  th i s  se ct i o n ,  h e  m a y  c o m m e n c e  a n  i n v e s t i g a t i o n .  T h e  a t t o r n e y  

g e n e r a l  m a y  c o m p e l  p r o d u c t i o n  of d o c u m e n t a r y  m a t e r i a l  a n d  ta k e  t e s t i­

mony, u n d e r  oath, b e f o r e  i n s t i t u t i n g  a n  a c t i o n  u n d e r  this su b s e c t i o n .

T h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  a n  a c t i o n  to e n j o i n  a v i o l a t i o n  o f  (a) of 

th i s  se ct i o n .  In  t h e  r e s o l u t i o n  o f  th e acti on,  t he  c o u r t  m a y  m a k e  any  

o r d e r  or j u d g m e n t  as m a y  b e  n e c e s s a r y  to r e s t o r e  to a p e r s o n  in i n t e r e s t  

a n y  p r o p e r t y  w h i c h  m a y  h a v e  b e e n  a c q u i r e d  b y  a n  a c t  m a d e  u n l a w f u l  b y  (a) 

o f  this s e c t i o n ,  a n d  as m a y  b e  n e c e s s a r y  to p r e v e n t  c o n t i n u i n g  or f u t u r e  

v i o l a t i o n s  o f  t h i s  se ction.
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(d) A  p e r s o n  w h o  is i n j u r e d  in h is  b u s i n e s s  or p r o p e r t y  b y  a 

v i o l a t i o n  of  (a) of this s e c t i o n  m a y  b r i n g  a c i v i l  a c t i o n

(1) fo r d a m a g e s  s u s t a i n e d  b y  him, a n d  if the j u d g m e n t  is for  

th e p l a i n t i f f  a n d  the trier of f a c t  f i nd s t h a t  the d e f e n d a n t’s c o n d u c t  

w a s  w i l f u l , the p l a i n t i f f  s h a l l  b e  a w a r d e d  t h r e e f o l d  the a m o u n t  of 

d a m a g e s  s u s t a i n e d  b y  him, p l u s  the costs of the suit, i n c l u d i n g  r e a s o n­

a b l e  a t t o r n e y  f e e s ; j

(2) to e n j o i n  the u n l a w f u l  p r a c t i c e ,  a n d  if the j u d g m e n t  is 

for  the p l a i n t i f f ,  he  m a y  b e  a w a r d e d  the c o s t s  of  the suit, i n c l u d i n g  

r e a s o n a b l e  a t t o r n e y  f e e s .

* Sec. 40. A S  0 6 . 0 5 . 5 2 0  is a m e n d e d  to read:

Sec. 0 6. 05 . 5 2 0 .  P E N A L T Y . A n y  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  of 

t his c h a p t e r  f or w h i c h  n o  s p e c i f i c  p e n a l t y  is p r o v i d e d  is g u i l t y  of a 

m i s d e m e a n o r , a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  

t h a n  $5,000, or b y  I m p r i s o n m e n t  fo r n o t  m o r e  t h a n  o n e  year, or b y  both.

In case  o f  c o n v i c t i o n  of [ V I O L A T I O N  BY] a c o r p o r a t i o n  f o r  v i o l a t i o n  of 

t his c h a p t e r , the c o r p o r a t i o n  is p u n i s h a b l e  b y  a f i n e  of  n o t  m o r e  t h a n  

$ 2 0 , 0 0 0  [$5,000].

* Sec. 41. A S  0 6 . 0 5 , 5 4 0 ( 9 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(9) " d o m e s t i c  b a n k  h o l d i n g  c o m p a n y "  m e a n s  a d o m e s t i c  c o r p o r a­

ti o n  that is o r g a n i z e d  u n d e r  A S  1 0 . 0 5  a n d  th a t  h a s  c o n t r o l  o v e r  a b a n k

or a n o t h e r  d o m e s t i c  b a n k  h o l d i n g  c o m p a n y  t h r o u g h  o n e  o f  th e f o l l o w i n g :

(A) the c o m p a n y  d i r e c t l y  or i n d i r e c t l y  o r  a c t i n g  t h r o u g h  

on e or  m o r e  o t h e r  p e r s o n s  o w n s , c o n t r o l s , or has p o w e r  to v o t e  25 

p e r  c e n t  or m o r e  of a n y  c l a s s  o f  v o t i n g  s e c u r i t i e s  o f  the b a n k  or 

c o m p a n y ;

(B) the c o m p a n y  c o n t r o l s  in a n y  m a n n e r  the e l e c t i o n  of  

a m a j o r i t y  o f  the  d i r e c t o r s  o r  t r u s t e e s  o f  t he  b a n k  or  c o m p a n y ; o r

(C) the d e p a r t m e n t  d e t e r m i n e s , a f t e r  n o t i c e  a n d  o p p o r -  
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t u n i t y  f or  h e a r i n g ,  t h a t  th e c o m p a n y  d i r e c t l y  or i n d i r e c t l y  e x e r­

cis e s  a c o n t r o l l i n g  i n f l u e n c e  o v e r  the m a n a g e m e n t  of p o l i c i e s  of 

t h e  b a n k  o r  com pa ny .

*  Sec. 42. A S  0 6 . 0 5 . 5 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(17) " u n d i v i d e d  p r o f i t s "  m e a n s  t h e  a c c u m u l a t e d ,  u n d i s t r i b u t e d  

n e t  p r o f i t  o f  a bank, i n c l u d i n g  a n y  r e s i d u e  a f t e r

(A) p r o v i s i o n  f o r  p a y m e n t  of  t a x e s  a n d  e x p e n s e s  of 

o p e r a t i o n s ,

(B) t r a n s f e r s  to r e s e r v e s  a l l o c a t e d  to a p a r t i c u l a r  

a s s e t  o r  c l a s s  of  a s s e t s ,

(C) l o s s e s  e s t i m a t e d  or s u s t a i n e d  o n  a p a r t i c u l a r  a s s e t  

or c l a s s  o f  a s s e t s  in e x c e s s  o f  the a m o u n t  of  r e s e r v e s  a l l o c a t e d  

f o r  it,

(D) t r a n s f e r s  to s u r p l u s  a n d  c a p i t a l ,

(E) a m o u n t s  d e c l a r e d  as d i v i d e n d s  to s t o c k h o l d e r s ;

(18) " c o m p a n y "  m e a n s  a n y  b an k,  c o r p o r a t i o n ,  p a r t n e r s h i p , 

j o i n t  s t o c k  c o m p a n y , b u s i n e s s  t r u s t , a s s o c i a t i o n  or s i m i l a r  o r g a n i z a­

tion, d o m e s t i c  or for ei gn .

* S e c . 43. A S  0 6 . 3 0 . 1 0 5 (c) is a m e n d e d  to read:

(c) A t  a m e e t i n g  o f  th e m e m b e r s , v o t i n g  m a y  b e  in p e r s o n  or b y  

proxy. E v e r y  p r o x y  s h a l l  be  in  w r i t i n g  a n d  s i g n e d  b y  t he  m e m b e r  or hi s 

a u t h o r i z e d  a t t o r n e y  in  fac t  and, w h e n  f i l e d  w i t h  the s e c r e t a r y , s h a l l , 

u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  th e prox y, c o n t i n u e  in f o r c e  f r o m  y e a r  to 

y e a r  u n t i l  r e v o k e d  b y  a w r i t i n g  d e l i v e r e d  to the s e c r e t a r y  or u n t i l  

s u p e r s e d e d  b y  a n o t h e r  p r o x y . A  m e m b e r 's p r o x y  s h a l l  b e  c o n s i d e r e d  to 

b e  t e m p o r a r i l y  r e v o k e d  b y  the  p h y s i c a l  p r e s e n c e  o f  the  m e m b e r  or hi s 

a u t h o r i z e d  a t t o r n e y  i n  f a c t  at a m e e t i n g  of th e m e m b e r s ,  f o r  the  d u r a­

t i o n  of the p h y s i c a l  p r e s e n c e  of  the m e m b e r  or h i s  a u t h o r i z e d  a t t o r n e y  

in f a c t  at t h a t  m e e t i n g .
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* Sec. 44. A S  4 5 . 4 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 4 5 . 0 7 5 .  D I S C L O S U R E  OF I N T E R E S T  P A I D  O N  D E P O S I T S .  (a)

E v e r y  n a t i o n a l  or s t a t e  bank, sa v i n g s  a n d  l o a n  i n s t i t u t i o n ,  c r e d i t  u n i o n  

or o t h e r  f i n a n c i a l  i n s t i t u t i o n  w h i c h  s o l i c i t s  or a c c e p t s  in  th e n o r m a l  

c o u r s e  o f  b u s i n e s s  d e p o s i t s  o n  w h i c h  i n t e r e s t  or d i v i d e n d s  a r e  p a i d  

s h a l l  p r o v i d e  a w r i t t e n  n o t i c e  to a d e p o s i t o r  or a p o t e n t i a l  d e p o s i t o r ,  

u p o n  d e m a n d  or  u p o n  h i s  o p e n i n g  an  a cc ou nt , w h i c h  c o n t a i n s  th e f o l l o w i n g  

i n f o r m a t i o n :

(1) the a n n u a l  i n t e r e s t  or d i v i d e n d  rate;

(2) t he  m e t h o d  of c o m p u t i n g  th e i n t e r e s t  or  d i v id en d;

(3) the  d a t e s  on w h i c h  i n t e r e s t  o r  d i v i d e n d s  a r e  c r e di te d;

(4) the m i n i m u m  b a l a n c e  r e q u i r e d  to e a r n  i n t e r e s t  o r  d i v i­

den d s  ;

(5) a d e s c r i p t i o n  of  a n y  w i t h d r a w a l  p e n a l t i e s ;

(6) the d a t e  the d e p o s i t  b e g i n s  to e a r n  i n t e r e s t  o r  d i v i­

dends ;

(7) w h e t h e r  the i n t e r e s t  or d i v i d e n d s  a r e  c o m p o u n d e d .

(b) A n  i n s t i t u t i o n  c o v e r e d  b y  (a) of  this s e c t i o n  w h i c h  d oes n o t  

a d v e r t i s e  or d e c l a r e  i n  a d v a n c e  a s p e c i f i c  r a t e  to b e  p a i d  as i n t e r e s t  

or d i v i d e n d s  o n  d e p o s i t s  s h a l l  p r o v i d e ,  in  l i e u  of  the i n f o r m a t i o n  

r e q u i r e d  u n d e r  ( a ) (1) of this section, a d e t a i l e d  d e s c r i p t i o n  o f  the 

f a c t o r s  u p o n  w h i c h  th e a m o u n t  of i n t e r e s t  or  d i v i d e n d s  d e p e n d s .

(c) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  s h a l l  j 

p r o m u l g a t e  r e g u l a t i o n s  to i m p l e m e n t  this s e c t i o n  w h i c h  s h a l l  s p e c i f y  the! 

f o r m  a n d  c o n t e n t  o f  t h e  w r i t t e n  n o t i c e  r e q u i r e d  u n d e r  this  se ct io n. The! 

r e g u l a t i o n s  s h a l l  p r o v i d e  fo r i n c l u s i o n  in  th e n o t i c e  i n t e r e s t  or j

d i v i d e n d  c a l c u l a t i o n s  s h o w i n g  a n n u a l  y i e l d  a t  that i n s t i t u t i o n ' s  pr es en t!
f

r a t e  b a s e d  u p o n  t h r e e  s t a n d a r d  h y p o t h e t i c a l  a c c o u n t s  p r e p a r e d  fo r t ha t  I 

p u r p o s e  b y  the d e p a r t m e n t  to i l l u s t r a t e  the  e f f e c t  o f  t h a t  i n s t i t u t i o n ' s !  
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* Sec. 45. A S  0 6 . 0 5 . 3 1 5 ,  0 6 . 0 5 . 3 3 5 ,  0 6 . 0 5 . 3 6 5 ,  0 6 . 0 5 . 3 7 0 ,  0 6 . 0 5 . 3 7 5 ,

0 6 . 0 5 . 4 0 0  - 0 6 . 0 5 . 4 2 5 ,  0 6 . 0 5 . 4 5 5 ,  a n d  0 6 . 0 5 . 4 7 5  a r e  r e p ea le d.

* S e c . 46. If a n y  p r o v i s i o n  of this Act, or  the a p p l i c a t i o n  of it to any  

p e r s o n  or c i r c u m s t a n c e  is h e l d  in va lid , t he r e m a i n d e r  of this A c t  a n d  the 

a p p l i c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s  s h a l l  n o t  b e  a f f e c t e d  thereby.

m e t h o d  of c o m p u t i n g  i n t e r e s t  or d i v i d e n d s .
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