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IN T H E  S E N A T E  B Y  T H E  C O M M E R C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 98 am 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to t h e  b a n k i n g

s t a t u t e s . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 6 . 0 5 . 0 1 0 ' is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 0 1 0 .  N O T I C E  A N D  H E A R I N G .  E x c e p t  for  the  a d o p t i o n  of 

r e g u l a t i o n s ,  u n d e r  th e A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), the 

d e p a r t m e n t  s h a l l  g i v e  p u b l i c  n o t i c e  of  e a c h  p r o p o s e d  a c t i o n  b u t  is n o t  

r e q u i r e d  to h o l d  a h e a r i n g  b e f o r e  t a k i n g  t he a c t i o n  u n l e s s  it r e c e i v e s  

w r i t t e n  o p p o s i t i o n  to t h e  p r o p o s e d  action . W r i t t e n  o p p o s i t i o n  m u s t  be  

f i l e d  w i t h  th e d e p a r t m e n t  w i t h i n  th e t i m e  s p e c i f i e d  b y  the d e p a r t m e n t .

In c a s e s  i n v o l v i n g  e x t r a o r d i n a r y  c i r c u m s t a n c e s  r e q u i r i n g  i m m e d i a t e  

a c tio n,  t he d e p a r t m e n t  m a y  t a k e  a c t i o n  w i t h o u t  n o t i c e  a n d  p u b l i c  h ear i n g ,  

b u t  u p o n  a p p l i c a t i o n  to r e s c i n d  th e a c t i o n  taken, the d e p a r t m e n t  s h a l l  

p r o m p t l y  h o l d  a  h e a r i n g  o n  t h e  a p p l i c a t i o n .

* Sec. 2. A S  0 6 . 0 5 . 0 3 5  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 0 3 5 .  E X A M I N A T I O N  FEE. A  b a n k  e x a m i n e d  u n d e r  the  p r o ­

v i s i o n s  of  sec. 25 o f  t h i s  c h a p t e r  s h a l l  p a y  a fee  to the d e p a r t m e n t  of 

$1 7 5  [$125] p e r  e x a m i n e r  for  e a c h  d a y  or p a r t  o f  a da y r e q u i r e d  for the 

e x a m i n a t i o n  b u t  n o t  to e x c e e d  $ 7 , 5 0 0  [$3,750] p e r  c a l e n d a r  year. T h e  

t o t a l  a m o u n t  o f  t h e  fee  s h a l l  b e  p a i d  b y  the b a n k  p r o m p t l y  u p o n  r e c e i p t  

o f  t h e  e x a m i n a t i o n  r e p o r t  a n d  b i l l i n g  f r o m  the d e p a r t m e n t .

* Sec. 3. A S  0 6 . 0 5 . 0 4 5 ( a )  is a m e n d e d  to read:

(a) E v e r y  s t a t e  b a n k  s h a l l  m a k e  at l e ast  f o u r  r e p o r t s  o f  c o n d i t i o n  

e a c h  y e a r  to t h e  d e p a r t m e n t  o n  days  d e s i g n a t e d  b y  it, a n d  on  f or ms

-1- C S S B  98 am

Original sponsor: Rules Committee by request O f f e r e d :  2/21/77
o f  t h e  G o v e r n o r  R e f e r r e d :  R u l e s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27

28

29

*

C S S B

!

p r e s c r i b e d  b y  it. T h e  r e p o r t  sh al l be  v e r i f i e d  b y  an o a t h  of th e p r e s i - j

I
d e n t , v i c e  p r e s i d e n t , or c a s h i e r  a n d  b y  at l e a s t  t h r e e  d i r e c t o r s , j

c e r t i f y i n g  a n d  s u b s c r i b i n g  u n d e r  o a t h  th a t  t h e y  a n d  e a c h  of t h e m  h a v e  j
p e r s o n a l  k n o w l e d g e  of the f ac ts s t a t e d  in the r e p o r t  a n d  that the facts 

ar e t r u e . T h e  r e p o r t s  s ha ll  e x h i b i t  in d e t a i l  a n d  u n d e r  a p p r o p r i a t e  

h e a d s  the r e s o u r c e s  a n d  l i a b i l i t i e s  of t h e  bank, a n d  s h a l l  b e  t r a n s­

m i t t e d  or m a i l e d  to the d e p a r t m e n t  w i t h i n  10 days of the r e c e i p t  of the 

r e q u e s t  f r o m  the  d e p a r t m e n t  [I T ] .

S e c . 4. AS  0 6 . 0 5 . 0 5 0  is a m e n d e d  to r e a d :

Sec. 06 .05 . 0 5 0 .  P U B L I C A T I O N  OF R E P O R T S . A l l  r e p o r t s  of c o n d i t i o n  

r e q u i r e d  b y  sec. 45(a) of this c h a p t e r  s h a l l  b e  p u b l i s h e d  i m m e d i a t e l y  in 

c o n d e n s e d  f o r m  at l e a s t  o n c e  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  

p u b l i s h e d  in th e p l a c e  w h e r e  the b a n k  is located. If no  n e w s p a p e r  is 

p u b l i s h e d  in that p l a c e , th e n  the r e p o r t  s h a l l  b e  p u b l i s h e d  in the 

n e w s p a p e r  p u b  1 i.stied n e a r e s t  to ttiet p l a c e  

Sec. 5. AS  0 6 . 0 5 . 0 5 5 (a) is a m e n d e d  to r e a d :

(a) T h e  d e p a r t m e n t  s h al l r e p o r t  to the g o v e r n o r  a n n u a l l y , w i t h i n

120 [60] day s a f t e r  the e n d  of e a c h  f i s c a l  y e a r . T h e  r e p o r t  s hal l

i n c l u d e

(1) the text  of all r u l e s  of g e n e r a l  a p p l i c a t i o n ,  a d o p t e d  or 

a l t e r e d  b y  th e d e p a r t m e n t  s i n c e  its las t r e p o r t ;

(2) r e c o m m e n d a t i o n s  for l e g i s l a t i o n ;

(3) a s t a t e m e n t  of the s ta t u s  a n d  a s s e t s  a n d  l i a b i l i t i e s  of 

al l b a n k i n g  o r g a n i z a t i o n s  w h i c h  ar e in t he  p o s s e s s i o n  of t he  d e p a r t m e n t ;

(4) a s u m m a r y  of a ll  c h a n g e s  o c c u r r i n g  s i n c e  its last r e p o r t  ] 

b y  r e a s o n  of o p e n i n g  n e w  s t a t e  b a n k s , m e r g e r s  a n d  c o n v e r s i o n s ,  i n c r e a s e s  

a n d  d e c r e a s e s  in c a p i t a l  a n d  s i m i l a r  c ha nges;

(5) a s t a t e m e n t  of c o n d i t i o n  of e a c h  s t a t e  b a n k  as of  th e

dat e of the m o s t  r e c e n t  r e p o r t  of c o n d i t i o n  s u b m i t t e d  to the  d e p a r t m e n t .
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*  Sec. 6. A S  0 6 . 0 5 . 0 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 0 6 5 .  B A N K I N G  I N T E R E S T  O F  D E P A R T M E N T  O F F I C E R S  A N D  E M ­

P L O Y E E S  . (a) N o  b a n k  e x a m i n e r  o f  the d e p a r t m e n t  w h o  d ea ls  w i t h  the

r e g u l a t i o n  o f  l e n d i n g  i n s t i t u t i o n s ,  s p e c i a l  a g e n t  s e l e c t e d  b y  the 

d e p a r t m e n t  to do w o r k  r e l a t i n g  to l e n d i n g  i n s t i t u t i o n s ,  t he  c o m m i s s i o n e r  

or d e p u t y  c o m m i s s i o n e r  o f  the d e p a r t m e n t ,  o r  the  d i r e c t o r  o f  b a n k i n g  m a y  

b e  a n  o f f i c e r ,  e m p l o y e e ,  dir ec to r, tr us tee , at t o r n e y ,  s t o c k h o l d e r ,  or 

p a r t n e r  of  a l e n d i n g  i n s t i t u t i o n ,  or r e c e i v e ,  d i r e c t l y  o r  i n d i r e c t l y ,  a

p a y m e n t  or g r a t u i t y  f r o m  a l e n d i n g  i n s t i t u t i o n .  A  p e r s o n  s u b j e c t  to

t his s e c t i o n  m a y  n o t  b o r r o w  m o n e y  f r o m  a s t a t e - c h a r t e r e d  l e n d i n g  i n s t i­

tu t i o n  e x c e p t  as p r o v i d e d  in this sec ti on .

(b) A  p e r s o n  s u b j e c t  to this s e c t i o n  m a y

(1) b e  a d e p o s i t o r  i n  a l e n d i n g  i n s t i t u t i o n ;

(2) p u r c h a s e  s h a r e s  o f  a s a v i n g s  a n d  lo a n  a s s o c i a t i o n  o n  the

s a m e  t erm s a v a i l a b l e  to t h e  publ ic;

(3) b e  a m e m b e r  of a n  e m p l o y e e  c r e d i t  union;

(4) b e  i n d e b t e d  to a s t a t e - c h a r t e r e d  l e n d i n g  i n s t i t u t i o n  u p o n

an  i n s t a l l m e n t  d e b t  t r a n s f e r r e d  to the l e n d i n g  i n s t i t u t i o n  in the 

r e g u l a r  c o u r s e  o f  b u s i n e s s  b y  a s e l l e r  o f  goods, i n c l u d i n g  b u t  n o t  

l i m i t e d  to h o u s e h o l d  goods, m o b i l e  homes, m o t o r  v e h i c l e s ,  or b o a t s  

p u r c h a s e d  b y  t h e  e m p l o y e e  f or  p e r s o n a l  u s e  only.

(c) T h i s  s e c t i o n  do e s  n o t  l i m i t  t h e  a u t h o r i t y  of  a n  o f f i c e r  or 

e m p l o y e e  o f  the  d e p a r t m e n t  a c t i n g  in h i s  o f f i c i a l  c a p a c i t y  in the 

b u s i n e s s  of  t h e  d e p a r t m e n t .

(d) A n  o f f i c e r  or e m p l o y e e  w h o  v i o l a t e s  this s e c t i o n  s h a l l  be  

d i s m i s s e d  a n d  is f o r e v e r  d i s q u a l i f i e d  f r o m  h o l d i n g  an y p o s i t i o n  in the 

d e p a r t m e n t  r e l a t i n g  to t h e  r e g u l a t i o n  o f  s t a t e  l e n d i n g  i n s t i t u t i o n s .  A 

n o n e x e m p t  e m p l o y e e  d i s m i s s e d  u n d e r  this s e c t i o n  m a y  a p p e a l  h i s  d i s­

m i s s a l  u n d e r  t h e  S t a t e  P e r s o n n e l  A c t  (AS 39.25).
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(e) A n y  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a m i s d e ­

mea n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  than 

$5,000, or b y  i m p r i s o n m e n t  for  n o t  m o r e  t h a n  o n e  year, or b y  b ot h, a nd  

m a y  a l s o  b e  f i n e d  a n  a m o u n t  e q u a l  to the v a l u e  o f  the p r o p e r t y  g i v e n  or 

r e c e i v e d  or the m o n e y  l o a n e d  or borr owe d.

(f) A s  u s e d  in this section, the  t e r m  " l e n d i n g  i n s t i t u t i o n "  m e a n s

a s t a t e - c h a r t e r e d  bank, m u t u a l  s a vi ngs  b ank, s a v i n g s  a n d  l o a n  a s s o c i a­

tion, b a n k  h o l d i n g  compa ny , a n y  o t h e r  s t a t e - c h a r t e r e d  f i n a n e i  al i n s t i t u­

tion, a f o r e i g n  b a n k i n g  c o r p o r a t i o n  or i n s t i t u t i o n ,  or o t h e r  state -

c h a r t e r e d  i n s t i t u t i o n  d o i n g  b a n k i n g  b u s i n e s s  in the  state.*  Sec. 7. A S  0 6 . 0 5 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) E a c h  c o m m e r c i a l  b a n k  w h i c h  is n o t  a m e m b e r  of the f e d e r a l  

r e s e r v e  s y s t e m  s h a l l  m a i n t a i n  t ot al r e s e r v e s  e q u a l  to the f o l l o w i n g  

p e r c e n t a g e s  of th e a g g r e g a t e  a m o u n t  of its d e p o s i t s ,  e x c l u s i v e  of 

d e p o s i t s  o f  the U n i t e d  States, the S t a t e  of  A l a s k a ,  b o r o u g h  a n d  m u n i c i­

p a l  g o v e r n m e n t s  a n d  o t h e r  d e p o s i t s  of p u b l i c  m o n e y  w h i c h  a r e  s e c u r e d  as 

r e q u i r e d  b y  la w

(1) 20 per c e n t  of its d e m a n d  d e p o s i t s ;  a n d

(2) e i g h t  p e r  c en t  o f  its ti m e  a n d  s a v i n g s  d e p o s i t s .

* Sec. 8. AS  0 6 . 0 5 . 2 0 0 (b) is a m e n d e d  to r e a d :

(b) O n l y  v a u l t  c a s h  a n d  the a m o u n t  d u e  f r o m  g o o d  a n d  s o l v e n t  b a n k s  

l o c a t e d  in the  s t a t e  [,] or w i t h i n  the U n i t e d  S t a t e s , the d e p o s i t s  of 

w h i c h  are  i n s u r e d  b y  the  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n , m a y  b e  

u s e d  in c o m p u t i n g  the r e s e r v e s  r e q u i r e d  u n d e r  (a) of  this s e c t i o n  a n d  

the  c o m p u t a t i o n  s h a l l  b e  m a d e  o n  the b a s i s  o f  a v e r a g e  d a i l y  n e t  d e p o s i t  

b a l a n c e s  c o v e r i n g  b i - w e e k l y  p e r i o d s .

* S e c . 9. A S  0 6 . 0 5 . 2 0 5 (a) is a m e n d e d  to read:

(a) If a n  o f f i c e r  or e m p l o y e e  of a b a n k  lo ans  funds of t he  b a n k  in

an a m o u n t  e x c e e d i n g  $ 2 5 , 0 0 0  [$5,000] to a p e r s o n  h e  m u s t  [SO] n o t i f y  the

C S S B  98 am  -4-
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*  Sec. 10. A S  0 6 . 0 5 . 2 0 5 ( b )  is a m e n d e d  to read:

(b) It is u n l a w f u l  for a n  o f f i c e r  o r  e m p l o y e e  o f  a s t a t e  b a n k  to 

l o a n  f u nd s o f  t h e  b a n k  to a p e r s o n  in a s u m  e x c e e d i n g  15 p e r  c e n t  of its 

c o m b i n e d  c a p i t a l  [STOCK], su rplus, a n d  u n d i v i d e d  p ro f i t s .  U n e a r n e d  

i n c o m e  m a y  n o t  b e  i n c l u d e d  in d e t e r m i n i n g  th e a m o u n t  a b a n k  m a y  loa n 

u n d e r  this s u b s e c t i o n .  In the c a s e  o f  a c o r p o r a t i o n  the  t o t a l  o f  any 

s u m  l o a n e d  d i r e c t l y  to th e c o r p o r a t i o n ,  a n d  o f  a n y  s u m  l o a n e d  in s uch 

m a n n e r  or to s u c h  p e r s o n  th a t  the  c a p i t a l  s t o c k  o f  th e c o r p o r a t i o n  is 

r e c e i v e d  b y  t h e  b a n k  as collate!, > s e c u r i t y  for  s u c h  l o a n  or l o a n s , 

s h a l l  n e v e r  e x c e e d  15 p e r  c e n t  o f  th e c o m b i n e d  ca pit al , s u r p l u s  a n d  

u n d i v i d e d  p r o f i t s  o f  the  bank. T h e  d i s c o u n t  of b i l l s  o f  e x c h a n g e  d r a w n  

in g o o d  f a i t h  a g a i n s t  a c t u a l  e x i s t i n g  v a l u e s ,  or loans u p o n  gold, g o l d  

dust, b u l l i o n ,  c a n n e r y  p r o d u c t s ,  or o t h e r  p r o d u c e  in tr ansit, or u p o n  

w a r e h o u s e  r e c e i p t s  as c o l l a t e r a l  s e c u r i t y ,  a n d  th e d i s c o u n t  of  c o m m e r­

cia l  or b u s i n e s s  p a p e r  a c t u a l l y  o w n e d  b y  a p e r s o n  n e g o t i a t i n g  the same, 

a r e  n o t  c o n s i d e r e d  as m o n e y  b o r r o w e d .

* Sec. 11. A S  0 6 . 0 5 . 2 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 2 1 0 .  L O A N S  TO  O F F I C E R S  A N D  E M P L O Y E E S .  (a) A n y  o f f i c e r  

or e m p l o y e e  o f  a s t a t e  b a n k  m a y  b o r r o w  up  to $ 1 0 , 0 0 0  f r o m  the b a n k  at j
the d i s c r e t i o n  of  th e e x e c u t i v e  or  m a n a g i n g  o f f i c e r  o f  the bank. L o a n s  !

in e x c e s s  o f  $ 1 0 , 0 0 0  s h a l l  h a v e  th e p r i o r  a p p r o v a l  of the b o a r d  of j
d ir ec to rs , s h a l l  b e  r e p o r t e d  to the d e p a r t m e n t  w i t h i n  30 days a n d  s hal l j 
b e  s e c u r e d  b y  a d e q u a t e  c o l l a t e r a l .  F o r  the p u r p o s e  o f  this se cti on , an j 

o v e r d r a f t  is c o n s i d e r e d  a loan.

(b) A n  o f f i c e r  or e m p l o y e e  of a s t a t e  b a n k  w h o  v i o l a t e s  this j

s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  j 

a f i n e  of n o t  m o r e  t h a n  $5,000, or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  j
i

one year, or b y  both. s

I

board of directors of the bank.
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1

2

3

4
5

6

7

8

o

10

i I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

* Sec. 12, AS  0 6 . 0 5 . 2 1 5  is r e p e a l e d  an d r e - e n a c t e

Sec. 0 6 . 0 5 . 2 1 5 .  L I A B I L I T Y  O F  D I R E C T O R S  A N D  O F F I C E R S  F O R  C A R E L E S S  |

O R  E X C E S S I V E  LO AN S.  A n  i s s u i n g  of ficer, di r e c t o r ,  e x e c u t i v e  or m a n a g i n g !

r  ■ ■ *
o f f i c e r  of  a s t a t e  b a n k  w h o  k n o w i n g l y  a p p r o v e s  or p e r m i t s  the f u n d s  of |

I

the b a n k  to b e  lent o r  o v e r d r a f t s  to b e  m a d e  in a g r o s s  ly e x c e s s i v e ,  \

\
n e g l i g e n t  or d i s h o n e s t  m a n n e r  is p e r s o n a l l y  l i a b l e  for all s u c h  l o a n s  or  j

ov e r d r a f t s .  T h e  l i a b i l i t y  m a y  b e  e n f o r c e d  a g a i n s t  the i s s u i n g  o f f i c e r ,  j

d i r ec to r,  e x e c u t i v e  o r  m a n a g i n g  o f f i c e r  b y  a n  a c t i o n  in a c o u r t  o f  i

c o m p e t e n t  j u r i s d i c t i o n .  j
. . . .  j

* S e c . 13. A S  0 6 . 0 5 . 2 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d : j

Sec. 0 6 . 0 5 . 2 3 0 .  I N V E S T M E N T  IN R E A L  E S T A T E  A N D  B A N K I N G  P R E M I S E S . 1
|

A  b a n k  m a y  a c q u i r e , p u r c h a s e , hold, c o n v e y  a n d  h y p o t h e c a t e  re a l  p r o p e r t y  j 

for the  f o l l o w i n g  p u r p o s e s  o n l y :

(1) r e a l  p r o p e r t y  n e c e s s a r y  fo r the c o n v e n i e n t  t r a n s a c t i o n  of 

its b u s i n e s s ,  i n c l u d i n g  b a n k i n g  o f f i c e s ,  e q u i p m e n t ,  f u r n i t u r e  a n d  

f i x tu re s,  l e a s e h o l d  i m p r o v e m e n t s ,  a n d  p a r k i n g  l o t s , if the  b o o k  a s s e t

v a l u e  o f  t he  p u r c h a s e  or  i n v e s t m e n t  d oes n o t  e x c e e d  60 p e r  c en t  of the

c a p i t a l  a c c o u n t  a n d  t h e  s u r p l u s  a c c o u n t  of the  b a n k ; th e p u r c h a s e  or 

i n v e s t m e n t  m a y  c o n s i s t  of s t o c k  i n  a b a n k  b u i l d i n g  c o r p o r a t i o n , in w h i c h  

cas e  it m u s t  i n c l u d e  a l l  o b l i g a t i o n s  of th e b u i l d i n g  c o r p o r a t i o n  to the 

bank;

(2) the s a t i s f a c t i o n  of or o n  a c c o u n t  of d e b t s  p r e v i o u s l y  

c o n t r a c t e d  in the  c o u r s e  of its b u s i n e s s ;

(3) th e p u r c h a s e  at s al e  u n d e r  j u d g m e n t ,  decr ee,  lien, or 

m o r t g a g e  f o r e c l o s u r e ,  a g a i n s t  s e c u r i t y  h e l d  b y  it.

*  S e c . 14. A S  0 6 . 0 5 . 2 3 5  is r e p e a l e d  and  r e - e n a c t e d  to r e a d :

Sec. 0 6 . 0 5 . 2 3 5 .  B A N K  H O L D I N G  C O M P A N I E S .  (a) It is u n l a w f u l  for j
I

a c o m p a n y  to own, c o n t r o l  o r .h o l d  w i t h  p o w e r  to v o t e  25 p e r  ce n t  or  m o r e  |

of  t he  c a p i t a l  s t o c k  of o n e  or m o r e  s t a t e  b a n k s  o r  s t a t e  b a n k  h o l d i n g  j

C S S B  98 a m  -6- !
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c o m p a n i e s  s u b j e c t  to r e g u l a t i o n  u n d e r  this c ha pter. N o t h i n g  in this 

s u b s e c t i o n  p r o h i b i t s  a c o m p a n y  f r o m  q u a l i f y i n g  as a b a n k  h o l d i n g  c o m p a n y  

u n d e r  (b) o f  t his sec ti on . H o w e v e r ,  w h e n  it b e c o m e s  a b o n a  fid e n e c e s -  j 

s it y  to a v o i d  los s f or  a c r e d i t o r  to a c c e p t  sh ar e s  of s t o c k  in on e or J 

m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s  c o n s t i t u t i n g  m o r e  t h a n  25 p e r  cent 

o f  th e o w n e r s h i p  or c o n t r o l  o f  a b a n k  or b a n k  h o l d i n g  c o m p a n y  in p a y m e n t  

of i n d e b t e d n e s s  o w i n g  to the c r e d i t o r ,  sh a r e s  of s t o c k  m a y  be ac cepted, 

b u t  the s h a r e s  o f  the o n e  or m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s  e x­

c e e d i n g  t h a t  25 p e r  c e n t  s h a l l  b e  p r o m p t l y  d i s p o s e d  of u n d e r  the s u p e r­

v i s i o n  o f  t he  d e p a r t m e n t .

(b) A  d o m e s t i c  b a n k  h o l d i n g  c om p a n y ,  as d e f i n e d  in sec. 540 of 

this  c h a p t e r  a n d  o r g a n i z e d  \ m d e r  A S  10.05, w h i c h  m a i n t a i n s  its p r i n c i p a l  

o f f i c e  a n d  p l a c e  of  b u s i n e s s  in the  s t a t e  a n d  c o n d u c t s  its p r i n c i p a l  

o p e r a t i o n s  in t h e  state, m a y  a c q u i r e  a n d  o w n  al l or any  p o r t i o n  of  the 

v o t i n g  s h a r e s  or  o t h e r  c a p i t a l  s t o c k  of, or  all  or s u b s t a n t i a l l y  all of 

the  a s s e t s  of, o n e  or  m o r e  b a n k s  o r  b a n k  h o l d i n g  c o m p a n i e s .  T he  d e p a r t­

m e n t  m a y  r e q u i r e  a h o l d i n g  c o m p a n y  to p o s t  a b o n d  w i t h  t h e  d e p a r t m e n t  in 

an a m o u n t  e q u a l  to the p a i d - i n  c a p i t a l  a n d  p a i d - i n  s u r p l u s  r e p r e s e n t e d  

b y  the p r o p o r t i o n  o f  b a n k  s t o c k  d i r e c t l y  or i n d i r e c t l y  own ed,  held, or 

c o n t r o l l e d  b y  it u n d e r  c o n d i t i o n s  the d e p a r t m e n t  m a y  p r e s c r i b e  to a s s u r e  

full p r o t e c t i o n  of  the p u b l i c .  T h e  h o l d i n g  c o m p a n y  is s u b j e c t  to an j 

e x a m i n a t i o n  b y  t h e  d e p a r t m e n t  or a c o m p e t e n t  p e r s o n  d e s i g n a t e d  b y  the 

d e p a r t m e n t  w h e n  the d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y ,  b u t  n o t  less than 

o n c e  e a c h  year. T h e  h o l d i n g  c o m p a n y  s h a l l  p a y  a fee to the d e p a r t m e n t

of $17 5 p e r  e x a m i n e r  for e a c h  d a y  o r  p a r t  of a d a y  r e q u i r e d  for the 

e x a m i n a t i o n .

(c) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  for b a n k  h o l d i n g  c o m­

pa n i e s  to a s s u r e  f i n a n c i a l l y  s o u n d  b a n k i n g  o r g a n i z a t i o n  a n d  p r a c t i c e .

(d) A  p e r s o n ,  or a n  o f f i c e r ,  di r e c t o r ,  agent, or e m p l o y e e  of the

\
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perso n, w h o  v i o l a t e s  a r e g u l a t i o n  a d o p t e d  u n d e r  (c) of this s e c t i o n  is 

g u i l t y  of  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of 

n o t  m o r e  t h a n  $5,000, or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  on e year, or 

b y  both; a n d  in the case of a c o r p o r a t i o n , by  a fi n e  of n o t  m o r e  tha n

6 1 A  A  A  f\ 19 JLV , \JV \J o I
i

* Sec. 15. A S  0 6. 05  is a m e n d e d  b y  a d d i n g  a n e w  section, to read: j

Sec. 0 6. 05 .2 38.  R E Q U I R E D  D I R E C T O R S’ M E E T I N G S  A N D  S T A T E M E N T S  T O  T H E  |
j

D E P A R T M E N T .  W h e n  the d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y  it m a y  r e q u i r e  a j

m e e t i n g  of the b o a r d  of d i r e c t o r s  of a s t a t e  b a n k  to b e  h e l d  in the j
i

m a n n e r  a n d  at the time  a nd  p l a c e  it d i r e c t s . A n y  r e p o r t  of an e x a m i n a -  j
j

ti o n  r e q u i r e d  or a l l o w e d  b y  this c ha pter, a n y  c o n c l u s i o n s  d r a w n  f r o m  . f
!

su c h  an  e x a m i n a t i o n  b y  the d e p a r t m e n t ,  an y r e c o m m e n d a t i o n s  m a d e  b y  the J

j
d e p a r t m e n t  r e l a t i v e  to it, a n d  a n y  o t h e r  m a t t e r s  c o n c e r n i n g  the opera-- <

5
t

t i o n  a n d  c o n d i t i o n  of the b a n k  m a y  b e  p r e s e n t e d  to the b o a r d  of d i r e c -  j

tors b y  th e d e p a r t m e n t . E a c h  m e m b e r  of the b o a r d  o f  d i r e c t o r s  s h a l l  j

f u r n i s h  to the d e p a r t m e n t  a s t a t e m e n t  on forms to b e  s u p p l i e d  b y  the 

d e p a r t m e n t  that  he has r e a d  and is f a m i l i a r  w i t h  the r e c o m m e n d a t i o n s  of 

the d e p a r t m e n t . j*  Sec. 16. A S  0 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  a g g r e g a t e  a m o u n t  of o u t s t a n d i n g  l i a b i l i t i e s  of  a s t a t e  

b a n k  for m o n e y  b o r r o w e d  e x c l u s i v e  of (1) c a p i t a l  n o t e s  a n d  d e b e n t u r e s  

i s s u e d  u n d e r  sec. 307 o f  this c hap te r,  (2) o b l i g a t i o n s  i n c u r r e d  in
|

c o n n e c t i o n  w i t h  the m i r c h a s e  o f  b a n k  p r e m i s e s  as set out in sec. 230(1) I

*of this chapter, a n d  (3) b o r r o w i n g  tor e m e r g e n c y  p u r p o s e s  as p e r m i t t e d  j

I
b y  the de p a r t m e n t ,  m a y  not. at a n y  t ime e x c e e d  t he t o t a l  a m o u n t  of its

I
u n i m p a i r e d  c a p i t a l  an d o n e - h a l f  of its u n i m p a i r e d  s u r p l u s  or a l a r g e r  j

a m o u n t  if a p p r o v e d  b y  the, d e p a r t m e n t , j

* Sec. 17. A S  0 6 . 0 5 , 270(a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read: I
|
j

(10) s t o c k  in the F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  or a j

!Ii
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* Sec. 18. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 2 8 0 .  B A N K  F E E S  A N D  C H A R G E S  C O N N E C T E D  W I T H  LOA NS . (a)

A  b a n k  m a y  r e q u i r e  b o r r o w e r s  to p a y  a l l  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  in 

c o n n e c t i o n  w i t h  the m a k i n g ,  c los i n g ,  d i s b u r s i n g ,  e x t e n d i n g ,  r e a d j u s t i n g  

or  r e n e w i n g  o f  loans, i nc lu d i n g ,  w h e n  a p p r o p r i a t e ,  d o c u m e n t e d  s e c r e­

t a r i a l  e x p e n s e s ,  d o c u m e n t e d  l o a n  s u p e r v i s i o n  e x p e n s e s ,  a p p r a i s a l ,  

a t t o r n e y ,  a b s t r a c t ,  filing, r e c o r d i n g  a n d  r e g i s t r a t i o n  fees, t i tl e 

e x a m i n a t i o n s , t i t l e  i n s u r a n c e s , m o r t g a g e  i n s u r a n c e s , c r e d i t  r e p o r t s , 

s ur veys, d r a w i n g s  o f  p a p e r s ,  e s c r o w  ser vi ce s,  l o a n  c o l l e c t i o n  a c c o u n t  

se r v i c e s ,  a n d  t a x e s  or c h a r g e s  i m p o s e d  u p o n  or in c o n n e c t i o n  w i t h  the 

m a k i n g ,  r e c o r d i n g  o r  f i l i n g  o f  a m o r t g a g e ,  d e e d  of  trust, or o t h e r  

s e c u r i t y  i n s t r u m e n t  i n t e n d e d  to p e r f e c t  a s e c u r i t y  i n t e r e s t  r e l a t e d  to 

the  loan. A  b a n k  m a y  a l s o  r e q u i r e  b o r r o w e r s  to p a y  the  cost  of all 

o t h e r  n e c e s s a r y  a n d  i n c i d e n t a l  s e r v i c e s  f u r n i s h e d  b y  the b a n k  or b y  

o t h e r s  in c o n n e c t i o n  w i t h  loans, i n c l u d i n g  the c osts o f  s e r v i c e s  of 

i n s p e c t o r s ,  e n g i n e e r s ,  a r c h i t e c t s  or  o t h e r s  r e a s o n a b l y  r e q u i r e d  to 

e v a l u a t e  o r  a d m i n i s t e r  th e loan. T h e  c h a r g e s  b y  a b a n k  m a y  b e  c o l l e c t e d

b y  t he  b a n k  f r o m  th e b o r r o w e r  o r  a d d e d  to the l o a n  amou nt , a n d  c h a r g e s

b y  a t h i r d  p a r t y  m a y  b e  c o l l e c t e d  b y  th e b a n k  f r o m  th e b o r r o w e r  an d p a i d

to th e t h i r d  p a r t y ,  or m a y  b e  p a i d  d i r e c t l y  to the t h i r d  p a r t y  b y  the

b o r r o w e r .

(b) T h e  fees  a n d  c h a r g e s  a u t h o r i z e d  b y  (a) of  this s e c t i o n  ar e in 

a d d i t i o n  to th e i n t e r e s t  a u t h o r i z e d  b y  law, a n d  a r e  n o t  a p a r t  o f  the 

i n t e r e s t  c o l l e c t e d  o r  a g r e e d  to b e  p a i d  o n  a lo a n  w i t h i n  the m e a n i n g  of 

a n y  l a w  of t h e  s t a t e  w h i c h  l i m i t s  t he  r a t e  of i nterest.

(c) N o  d i r e c t o r ,  o f f i c e r  or e m p l o y e e  of a b a n k  m a y  r e c e i v e  a fee 

o r  o t h e r  c o m p e n s a t i o n  of a n y  k i n d  i n  c o n n e c t i o n  w i t h  o b t a i n i n g  a loan 

f r o m  a b a nk,  e x c e p t  for s e r v i c e s  a c t u a l l y  r e n d e r e d  as p r o v i d e d  in this

Federal Reserve Bank.
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c h a p t e r .

* Sec. 19. A S  0 6 . 0 5 . 3 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6. 05 . 3 0 5 .  C A P I T A L  S T R U C T U R E . (a) It is u n l a w f u l  f or a

c o r p o r a t i o n  to c o m m e n c e  a n d  o p e r a t e  a b a n k i n g  b u s i n e s s  in the s t a t e  

u n l e s s  the c o r p o r a t i o n  ha s p a i d - i n  c a p i t a l  of at l e a s t  $ 2 5 0 , 0 0 0  an d 

p a i d - i n  s u r p l u s  e q u a l  to 20 p e r  cent  o f  p a i d - i n  c ap it al;  a n d  it is 

u n l a w f u l  for a b a n k  to o p e r a t e  a n y  b r a n c h e s  u n l e s s  it ha s a n  a g g r e g a t e  

p a i d - i n  c a p i t a l  an d p a i d - i n  su r p l u s  of at l e a s t  $8 0 0 , 0 0 0 .

(b) No  r e d u c t i o n  of c a p i t a l  s t o c k  o f  a s t a t e  b a n k  m a y  b e  m a d e  to

an  a m o u n t  less t h a n  is r e q u i r e d  in this c h a p t e r  for c a p i t a l . No

r e d u c t i o n  o f  c a p i t a l  stock, c a n c e l l a t i o n  of s t o c k  c e r t i f i c a t e s , or

r e d u c i n g  o f  the l i a b i l i t y  of th e s t o c k h o l d e r s  is v a l i d  u n t i l  it is 

a p p r o v e d  b y  t h e  d e p a r t m e n t .

(c) If a s t a t e  b a n k  f ail s to m a i n t a i n  its t o t a l  a d j u s t e d  c a p i t a l

a c c o u n t s  a n d  r e s e r v e s  in an  a m o u n t  e q u a l  to the s u b s t a n d a r d  a s s e t s  as

r e p o r t e d  b y  t he  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  or the s t a t e  in 

a b a n k 1s l a t e s t  r e p o r t  of e x a m i n a t i o n ,  th e d e p a r t m e n t  s h a l l  c o n s i d e r  

th e f a i l u r e  as e n d a n g e r i n g  t he  s a f e t y  of  the d e p o s i t o r  a n d  m a y  d i r e c t  

t h e  b a n k ' s  d i r e c t o r s  to i n c r e a s e  the c a p i t a l  a c c o u n t s  in  an  a m o u n t  

s u f f i c i e n t  to c o v e r  s u b s t a n d a r d  a s s e t s .

* Sec. 20. A S  0 6 . 0 5 . 3 0 7 (d) is a m e n d e d  to r e a d :

(d) T h e  a m o u n t  of o u t s t a n d i n g  n o t e s  a n d  d e b e n t u r e s  n o t  m a t u r i n g  

w i t h i n  o n e  y e a r  sh all  b e  a d d e d  to t h e  c a p i t a l ^  [ S T O C K  AND] s u r p l u s  

a c c o u n t , a n d  u n d i v i d e d  p r o f i t s  [FUND] of t he  i s s u i n g  b a n k  for  the 

p u r p o s e  o f  d e t e r m i n i n g  the m a x i m u m  a m o u n t  tha t m a y  b e  l o a n e d  b y  the b a n k

• as p r o v i d e d  in s e c . 205 of  this  chapter.

* S e c , 21. AS 0 6 . 0 5 . 3 1 0 (c) is a m e n d e d  to r e a d :

(c) A t  a n y  ti m e  a f t e r  t he  e x p i r a t i o n  of  the 6 0 - d a y  p e r i o d , the

b o a r d  of d i r e c t o r s  m a y  p r o c e e d ,  b y  a c t i o n  or o t h e r w i s e , to c o l l e c t  the 
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a s s e s s m e n t  f r o m  a n y  d e l i n q u e n t  s t o c k h o l d e r ,  or it may, w h e t h e r  an 

a c t i o n  h a s  b e e n  c o m m e n c e d  or not, at a n y  time b e f o r e  the a s s e s s m e n t  is 

a c t u a l l y  e o l l c e L e d  [,j s el l  the s t o c k  of the s t o c k h o l d e r  a n d  f o r f e i t  all 

the a m o u n t s  p r e v i o u s l y  c o l l e c t e d  o n  the s t o c k  [THEREON. T H E  C O L L E C T I O N  

OF  A N Y  A S S E S S M E N T  U N D E R  T H I S  S E C T I O N  F O R  T H E  .PURPOSE O F  R E P L A C I N G  A N Y  

I M P A I R M E N T  OF  C A P I T A L  D O E S  N O T  R E L I E V E  A N Y  S T O C K H O L D E R  F R O M  L I A B I L I T Y  TO 

T H E  C R E D I T O R S  O F  T H E  B A N K  A S  P R O V I D E D  B Y  SEC. 315 OF  T H I S  C H A PT ER ],

* S e c . 22. AS 0 6 . 0 5 . 3 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 0 6 . 0 5 . 3 4 0 .  R E M U N E R A T I O N  F O R  O R G A N I Z I N G  S T A T E  BANKS. A  b a n k  

m a y  n o t  p a y  d i r e c t l y  or i n d i r e c t l y  a fee, c o m m i s s i o n ,  or b o n u s  o f  any 

k i n d  for its p r o m o t i o n  a n d  o r g a n i z a t i o n  or for s e c u r i n g  a s u b s c r i p t i o n  

to th e o r i g i n a l  c a p i t a l  or to a ny  i n c r e a s e  in c ap ita l.  Ho we v e r ,  this 

s e c t i o n  does n o t  p r o h i b i t  the p a y m e n t  of r e a s o n a b l e  c o m p e n s a t i o n  for 

legal, a c c o u n t i n g ,  a n d  e c o n o m e t r i c  s e r vi ce s,  or p a y m e n t s  to a s e c u r i t i e s  

b r o k e r - d e a l e r  r e g i s t e r e d  u n d e r  AS  4 5 . 5 5  for s e r v i c e s  t h a t  h a v e  b e e n  

p e r f o r m e d  in c o n n e c t i o n  w i t h  the sa l e  of b a n k  s e c u r i t i e s .

* Sec. 23. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 3 4 2 .  S U B S C R I P T I O N S  F O R  SHARES. (a) A n y  s u b s c r i p t i o n

a g r e e m e n t s  a n d  a c c o m p a n y i n g  p r o s p e c t u s e s  or o f f e r i n g  c i r c u l a r s ,  w h e t h e r

for a p r o p o s e d  s t a t e  b a n k  or for an i n c r e a s e  in c a p i t a l  of an e x i s t i n g

sta :e b ank, s h a l l  be  s u b m i t t e d  to the department, for a p p r o v a l  b e f o r e

t h e i r  use. T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  w h e t h e r  the s u b s c r i p t i o n  

a g r e e m e n t s  p r o v i d e  f u l l  a n d  a c c u r a t e  d i s c l o s u r e  of the m a t e r i a l  terms of

the o f f e r i n g .  T h e  d e p a r t m e n t  m a y  o r d e r  the i n c o r p o r a t o r s  n o t  to a c c e p t  j

a n y  s t o c k  s u b s c r i p t i o n s  or to c e a s e  a c c e p t i n g  s u b s c r i p t i o n s  if it d e t e r­

m i n e s  th a t  the i n c o r p o r a t o r s  a r e  n o t  a c t i n g  l a w f u l l y  or in g o o d  faith. |

(b) In t he  c a s e  of a p r o p o s e d  s ta te  bank, the i n c o r p o r a t o r s  shall |
t

s u b m i t  a lis t o f  s u b s c r i b e r s ,  p r o v i d i n g  the name, r e s i d e n c e  a dd ress, a n d  j
j

o c c u p a t i o n  of e a c h  s u b s c r i b e r  a n d  the n u m b e r  of sha re s for w h i c h  h e  has
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j

t

s ub sc ri be d. j

* Sec. 24. A S  0 6 . 0 5 . 3 4 5  is r e p e a l e d  and  r e - e n a c t e d  to read: j

Sec. 0 6 . 0 5 . 3 4 5 .  A R T I C L E S  O F  I N C O R P O R A T I O N .  (a) T h e  i n c o r p o r a t o r s  j

shall, e x e c u t e  a r t i c l e s  of i n c o r p o r a t i o n , which, s h al l s p e c i f y  j
|

^3 / H Q  Y\ £1TY)0 c p/jjrtip  H j--; xy 1) clTl lc  j \

. 1
(2) the j u d i c i a l  d i s t r i c t  in w h i c h  the b a n k  is to be l o c a t e d  j

1
a n d  the c o m m u n i t y  w h e r e  the b a n k  is to c o n d u c t  its p r i n c i p a l  p l a c e  o f  \

!

b u s i n e s s ;  |

(3) the n a t u r e  o f  its b u s i n e s s ;  j
n

(4) the a m o u n t  of its c a p i t a l  s t o c k  w h i c h  s h a l l  be  d i v i d e d  j

into sh ar e s  of n o t  less t h a n  $1 each; j

(5) the n u m b e r  of d i r e c t o r s  of w h o m  t h e r e  m u s t  b e  at l e a s t  j

fi v e  b u t  n o  m o r e  th a n  25; j

(6) the p e r i o d  for w h i c h  the b a n k  is o r g a n i z e d ,  if li mited. j

i
(b) T h e  a r t i c l e s  of i n c o r p o r a t i o n  m u s t  b e  s i g n e d  b y  all  o f  t he j

i n c o r p o r a t o r s  a n d  a c k n o w l e d g e d  b e f o r e  an o f f i c e r  a u t h o r i z e d  to take j
i

a c k n o w l e d g e m e n t s . i
|

(c) B e f o r e  c o m m e n c i n g  b u s i n e s s , the i n c o r p o r a t o r s  of a p r o p o s e d  j

i
s ta te  b a n k  s h a l l  o b t a i n  the a p p r o v a l  of t he d e p a r t m e n t .  In a p p l y i n g  fo r j

t
th e a p p r o v a l  the i n c o r p o r a t o r s  s h a l l  s u b m i t  to the d e p a r t m e n t  j

(1) an a p p l i c a t i o n  in the f o r m  a n d  c o n t a i n i n g  the i n f o r m a t i o n  j
I

the department: r e q u i r e s , i n c l u d i n g  b u t  n o t  l i m i t e d  to the f ol lo w i n g :  j
I

(A) an y p a s t  a n d  p r e s e n t  c o n n e c t i o n  w i t h  a n y  b a n k  o t h e r  ]

1
th a n  as a c u s t o m e r  on t er ms g e n e r a l l y  a v a i l a b l e  to the p u b l i c  of j 

e a c h  i n c o r p o r a t o r  a n d  p r o p o s e d  d i r e c t o r  a n d  e a c h  p r e - i n c o r p o r a t i o n  

s u b s c r i b e r  of m o r e  t h a n  five p e r  c e n t  of the c a p i t a l  stock;

(B) the name, r e s i d e n c e  a n d  o c c u p a t i o n  of ea c h  p r e­

i n c o r p o r a t i o n  s u b s c r i b e r  a n d  the n u m b e r  o f  s h a r e s  s u b s c r i b e d  for by 

each.;
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(C) th e a d d r e s s  of the p r o p o s e d  p l a c e  of b u s i n e s s  of the 

b a n k  or, if a n  a d d r e s s  is n o t  a v a i l a b l e ,  a l e g a l  d e s c r i p t i o n  of 

the p r o p o s e d  p l a c e  o f  b u s i n e s s ;

(2) the p r o p o s e d  a r t i c l e s  of i n c o r p o r a t i o n  e x e c u t e d  in 

t r i p l i c a t e  t o g e t h e r  w i t h  a p p l i c a b l e  fees, p a y a b l e  to the d e p a r t m e n t  for

I
the  filing. j

(d) A n  a p p l i c a t i o n  fo r a p p r o v a l  of a p r o p o s e d  b a n k  sh al l b e  I
f

a c c o m p a n i e d  b y  an  a p p l i c a t i o n  fee o f  $1,000. T h e  d e p a r t m e n t  m a y  a s s e s s  i 

the  i n c o r p o r a t o r s  f or  a d d i t i o n a l  am oun ts ; for ex am p l e ,  the a c t u a l  costs 

i n c u r r e d  in p r o c e s s i n g  the  a p p l i c a t i o n  if t h e y  e x c e e d  $1,000. E a c h

i n c o r p o r a t o r  is p e r s o n a l l y ,  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  for p a y m e n t  of
'

t h e  t o t a l  a s s e s s m e n t .  j

(e) T h e  d e p a r t m e n t  s h a l l  n o t i f y  th e i n c o r p o r a t o r s  of  its d e c i s i o n  !

i
on  an  a p p l i c a t i o n  for a p r o p o s e d  s t a t e  bank. If the a p p l i c a t i o n  a n d  

a c c o m p a n y i n g  d o c u m e n t s  r e q u i r e d  b y  (c) o f  this s e c t i o n  do n o t  c o n f o r m  to

(
th e r e q u i r e m e n t s  o f  this c h a p t e r  a n d  to the r e g u l a t i o n s  a d o p t e d  u n d e r  I

\
thi s  c ha pt er,  t h e  d e p a r t m e n t  s h a l l  r e t u r n  t he  d o c u m e n t s  w i t h  a n  e x p l a n -  j

!

a t i o n  of  th e d e f e c t s . If the  d e p a r t m e n t  does n o t  act  w i t h i n  30 d ays o f  j 
r e c e i p t  of the a p p l i c a t i o n ,  the  a p p l i c a t i o n  s hal l b e  c o n s i d e r e d  ac- j

cepted; h o w e v e r ,  a c c e p t a n c e  of  the  a p p l i c a t i o n  does n o t  c o n s t i t u t e  j

ap p r o v a l .  J

t
(f) T h e  i n c o r p o r a t o r s  s h a l l  p u b l i s h  n o t i c e  of the d e p a r t m e n t’s 

a c c e p t a n c e  of  t h e  a p p l i c a t i o n  for  a p r o p o s e d  s t a t e  b a n k  a n d  a r t i c l e s  of 

i n c o r p o r a t i o n  o n c e  e a c h  w e e k  fo r two s u c c e s s i v e  w e e k s  in a n e w s p a p e r  of

g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  i n  the c o m m u n i t y  p r o p o s e d  as the b a n k ' s  

p r i n c i p a l  p l a c e  o f  b u s i n e s s .  If t h e r e  is n o  n e w s p a p e r  in the p r o p o s e d  

p r i n c i p a l  p l a c e  o f  b u s i n e s s ,  the  n o t i c e  s h a l l  b e  p u b l i s h e d  in a n e w s­

p a p e r  o f  g e n e r a l  c i r c u l a t i o n  n e a r  the c o m m u n i t y .  T h e  f i r s t  p u b l i c a t i o n  

of  the n o t i c e  s h a l l  a p p e a r  w i t h i n  15 days a f t e r  th e a p p l i c a t i o n  a n d
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j
notice shall state: >

I
(1) the name of the proposed state bank; j

1
(2) that the proposed bank is to be incorporated under this |

1
chapter; ]

j
(3) the purpose of the proposed bank; j

I

(4) the names and addresses of the incorporators and the j

initial board of directors as they appear in the articles of in c o r -  j

poration. j
|

(g) Proof of publication under (f) of this section shall be by 

affidavit of the publisher of the newspaper in which it was made and 

shall be filed with the department,

(h) Upon acceptance of an application for approval of a proposed

state bank, the department shall conduct an investigation to ascertain 

whether

(1) the convenience and needs of the public will be served by

the bank;

(2) the population density or other economic characteristics 

of the area primarily to be served by the bank afford reasonable promise j 

of adequate support for the bank;

(3) the character and fitness of the incorporators and the 

members of the initial board of directors are of a nature which commands j 

the confidence of the community and warrants the belief that the busi- |

I
ness of the bank will be honestly and efficiently conducted; J

I(4) the capital structure of the bank is adequate in relation 

to the amount of the anticipated business of the bank and the safety of 

prospective depositors;

(5) the bank will have personnel with adequate knowledge and i 

experience to conduct its business and officers that are of good charac-

a r t i c l e s  o f  i n c o r p o r a t i o n  h a v e  b e e n  a c c e p t e d  b y  t h e  d e p a r t m e n t .  T h e
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ter and financial responsibility; |

(6) the addition of the bank is not detrimental to a sound j

banking system; j

(7) the name is not deceptively similar to th a t  of a n o t h e r  j

bank and is not otherwise misleading; j

(8) othpr facts and circumstances exist bearing on the bank j
t

and its relation to the community which the department considers rele- {
i

vant, J

(i) No later than one year after the application for approval has j

been accepted the department shall approve or deny it. Within 60 days i

after the second publication of the notice required by (f) of this j
i

section, any person opposing the application may file with the depart- j

ment written objections to it. When it approves or denies the applica- j

tion, the department shall notify the incorporators and any other person 

who requested in writing that he or she be notified, and, if the appli­

cation is denied, the department shall state the reasons for its decision 

and return all copies of the articles of incorporation.

(j) If the department approves the application, the approval shall 

be endorsed on the articles of incorporation, and the articles of 

incorporation shall be filed and a certificate of incorporation issued. 

The department shall retain one copy of the approved articles for its 

files, file one copy with the Department of Revenue, and return one copy 

to the incorporators.

(k) At the time of the issuance of the certificate of incorpora­

tion by the department the corporate existence begins, unless the 

certificate provides that it will begin on a stated day in the f u t u r e  in

conformity with a provision of the articles of i n c o r p o r a t i o n ,  in w h i c h  

event the corporate existence begins on the date stated, without fur ther!

action by either the incorporators or the department. The c e r t i f i c a t e  J
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of i n c o r p o r a t i o n  is c o n c l u s i v e  e v i d e n c e  that the s ta te  b a n k  h a s  b e e n  

i n c o r p o r a t e d  e x c e p t  as a g a i n s t  the d e p a r t m e n t  in a p r o c e e d i n g  i n s t i t u t e d  

b y  it to d i s s o l v e  the b a n k  u n d e r  sec. 466 of this c ha pter.

(1) A  b a n k  m a y  a m e n d  its a r t i c l e s  of  i n c o r p o r a t i o n  in a n y  m a n n e r

c o n s i s t e n t  w i t h  this c h a p t e r  b y  a v o t e  of its s t o c k h o l d e r s  r e p r e s e n t i n g  I

I
tWO~  tiTiXrdS OjT til6 CclpXtcl 1. 8.u clTCy X 8 gIii.<3.IT mGSuILiig OX citl 3. Sp6C I.8.1 uiGGting |

j
c a l l e d  fox tzlictt pixxpose, A  c e x t l f I c s t e  o f  the toxins o f  the Hmendtnenus (

i

s h a l l  b e  e x e c u t e d  b y  a m a j o r i t y  of the d i r e c t o r s  and  f i l e d  in the sa m e  j

f
m a n n e r  as the a r t i c l e s  of i n c o r p o r a t i o n . |

* Sec. 25. A S  0 6 , 0 5 . 3 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 5 0 .  C E R T I F I C A T E  OF A U T H O R I T Y .  (a) U n t i l  it r e c e i v e s  

a c e r t i f i c a t e  of a u t h o r i t y  f r o m  the d e p a r t m e n t  to e n g a g e  in the b a n k i n g  j
I

b u s i n e s s ,  a s t a t e  b a n k  m a y  n o t  a c c e p t  d e p o s i t s  or t r a n s a c t  any b u s i n e s s  j

e x c e p t  w h a t  is i n c i d e n t a l  to its c o m m e n c e m e n t  of b u s i n e s s  or to o b t a i n -  j
!

ing  s u b s c r i p t i o n s  a n d  p a y m e n t  for its s h a r e s . If, in v i o l a t i o n  of this j 

s u b s e c t i o n ,  a s tat e b a n k  t r a n s a c t s  b u s i n e s s  b e f o r e  it r e c e i v e s  a c e r t i -  j

I
f i c a t e  of a u t h o r i t y  to e n g a g e  in the b a n k i n g  b u s i n e s s ,  the d i r e c t o r s  j

a n d  o f f i c e r s  w h o  w i l f u l l y  a u t h o r i z e d  or p a r t i c i p a t e d  in the a c t i o n  are J
|

p e r s o n a l l y , j oi nt ly,  a n d  s e v e r a l l y  l i a b l e  for th e d ebt s a n d  l i a b i l i t i e s  j

of the b a n k  i n c u r r e d  b e f o r e  the c e r t i f i c a t e  of a u t h o r i t y  to e n g a g e  in j
s

the b a n k i n g  b u s i n e s s  is r e c e i v e d . ]
I
<j

(b) T h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of a u t h o r i t y  to i

e n g a g e  in the b a n k i n g  b u s i n e s s  to a p r o p o s e d  s t a t e  b a n k  i f , u p o n  r e v i e w  | 

of the i n f o r m a t i o n  r e q u i r e d  b y  this c h a p t e r , i n c l u d i n g  the f o l l o w i n g , it 

a p p r o v e s  the a p p l i c a t i o n :

(1) c e r t i f i c a t i o n  b y  an o f f i c e r  to the d e p a r t m e n t  b y  a ffi-
jl

d a v i t  that the c a p i t a l  s u r p l u s  a n d  u n d i v i d e d  p r o f i t s  r e q u i r e d  b y  the j

, . .
d e p a r t m e n t  n a v e  n e e n  r u n y  p a i d  m  c a s n ; j

(2) a list  of s t o c k h o l d e r s , g i v i n g  the  n a m e , a d d r e s s , a nd J
I
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n u m b e r  of  s h a r e s  h e l d  b y  e a c h  h a s  b e e n  f i l e d  w i t h  the d e p a r t m e n t ;

(3) b y l a w s  h a v e  b e e n  a d o p t e d  a n d  f i l e d  w i t h  th e d e p a r t m e n t ;

(4) t h e  b a n k  h a s  r e c e i v e d  a p p r o v a l  o f  its a p p l i c a t i o n  fo r 

i n s u r a n c e  f r o m  the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ;

(5) t h e  b a n k  h a s  c o m p l i e d  w i t h  a l l  the r e q u i r e m e n t s  of this 

c h a p t e r  a n d  a n y  c o n d i t i o n s  i m p o s e d  b y  the  d e p a r t m e n t  a n d  h a s  a d v i s e d  the 

d e p a r t m e n t  in w r i t i n g  of  an y c h a n g e s  t h a t  h a v e  o c c u r r e d  in the  facts 

r e f l e c t e d  in t h e  m a t e r i a l  it f i l e d  u n d e r  sec. 3 3 4  of this ch apter.

(c) If t h e  r i g h t s  c o n f e r r e d  b y  a c e r t i f i c a t e  o f  a u t h o r i t y  a r e  n o t  

e x e r c i s e d  w i t h i n  o n e  y e a r  f r o m  the d a t e  o f  its iss uan ce , the c e r t i f i c a t e  

l a p s e s .

*  Sec. 26. AS  0 6 . 0 5 . 3 5 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 5 5 .  D E P O S I T  I N S U R A N C E  R E Q U I R E D .  (a) A  b a n k  i n c o r­

p o r a t e d  u n d e r  thi s  c h a p t e r  m a y  n o t  b e g i n  b u s i n e s s  u n t i l  it is a m e m b e r  

in the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(b) A  b a n k  w h i c h  is a m e m b e r  of th e F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  m a y  n o t  v o l u n t a r i l y  r e l i n q u i s h  m e m b e r s h i p  w i t h o u t  the c o n­

sent o f  the d e p a r t m e n t .  R e q u e s t  fo r t h e  c o n s e n t  m u s t  b e  m a d e  at least 

180 day s  b e f o r e  t h e  p r o p o s e d  d a t e  of r e l i n q u i s h m e n t .

(c) R e l i n q u i s h m e n t  of  m e m b e r s h i p  w i t h o u t  g i v i n g  n o t i c e  a n d  o b ­

t a i n i n g  th e d e p a r t m e n t ' s  c on s e n t ,  i n v o l u n t a r y  loss of m e m b e r s h i p ,  or 

f a i l u r e  to b e c o m e  a m e m b e r  c o n s t i t u t e s  c a u s e  for the d e p a r t m e n t  to take

p o s s e s s i o n  of  t h e  b a n k  in  t he m a n n e r  p r o v i d e d  b y  this ch apter.

*  Sec. 27. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 3 9 9 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  O F  A U T H O R I T Y  F O R  

B R A N C H  B A N K  O R  C H A N G E  O F  L O C A T I O N .  (a) B e f o r e  o p e r a t i n g  a b r a n c h  b a n k  

or c h a n g i n g  t h e  l o c a t i o n  o f  th e p r i n c i p a l  o f f i c e  or of a b r a n c h  of the 

b ank, a s t a t e  b a n k  m u s t  a p p l y  to the  d e p a r t m e n t  for a c e r t i f i c a t e  of 

a u t h o r i t y  to do  so. T h e  a p p l i c a t i o n  s h a l l  b e  in the f o r m  a n d  c o n t a i n
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the i n f o r m a t i o n  the d e p a r t m e n t  r e q u i r e s  to e n a b l e  it to d e t e r m i n e  

w h e t h e r  a c e r t i f i c a t e  of a u t h o r i t y  s h o u l d  b e  issued, i n c l u d i n g  b u t  n o t  

l i m i t e d  to the a d d r e s s  at w h i c h  the s ta te b a n k  or b r a n c h  w i l l  o per a t e .

T h e  a p p l i c a t i o n  m u s t  be a c c o m p a n i e d  b y  a fee of $500. Th e d e p a r t m e n t

I
m a y  a s s e s s  the b a n k  for a n  a d d i t i o n a l  a m o u n t  if its a c t u a l  costs in !

i
5

p r o c e s s i n g  the a p p l i c a t i o n  e x c e e d  the i n i t i a l  a p p l i c a t i o n  fee. j
i

(b) T h e  d e p a r t m e n t  s h a l l  n o t i f y  the s t a t e  b a n k  of its a c t i o n  o n  ]
I

the a p p l i c a t i o n  for  a b r a n c h  b a n k  or fo r a c h a n g e  of loca ti on . If th e j

}
a p p l i c a t i o n  a n d  th e a c c o m p a n y i n g  d o c u m e n t s  do n o t  c o n f o r m  to the  re-  I

i
q u i r e m e n t s  of (a) of this section, the d e p a r t m e n t  s h a l l  r e t u r n  t h e m  w i t h  j

j
an e x p l a n a t i o n  of the d e f e c t s  in them. If the d e p a r t m e n t  does n o t  j

r e s p o n d  w i t h i n  30 days of its r e c e i p t  of the  a p p l i c a t i o n ,  it s h a l l  b e  j

|
c o n s i d e r e d  to h a v e  b e e n  acc ep ted . t

f

(c) T h e  st at e b a n k  s h a l l  p u b l i s h  n o t i c e  of the a c c e p t a n c e  b y  t he  j

d e p a r t m e n t  of the a p p l i c a t i o n  for a b r a n c h  b a n k  or for a p p r o v a l  to j

c h a n g e  l o c a t i o n  in the m a n n e r  p r o v i d e d  in s e c . 345(f) a n d  (g) of t his j
j

cha pter. Th e n o t i c e  s h a l l  s t a t e  the p r o p o s e d  l o c a t i o n . j

|
(d) U p o n  a c c e p t a n c e  of an a p p l i c a t i o n  for a c e r t i f i c a t e  o f  a u t h o r -  j

i
ity to o p e r a t e  a b r a n c h  b a n k  or for a p p r o v a l  to c h a n g e  l o c ati on , the  1

d e p a r t m e n t  s h al l c o n d u c t  an  i n v e s t i g a t i o n  to a s c e r t a i n  w h e t h e r  \

(1) the a d d i t i o n  of the p r o p o s e d  f a c i l i t y  in the c o m m u n i t y  is j
i

n o t  d e t r i m e n t a l  to a s o u n d  b a n k i n g  system; j
I

(2) the p o p u l a t i o n  d e n s i t y  a n d  o t h e r  e c o n o m i c  c h a r a c t e r i s t i c s  j

of th e a r e a  p r i m a r i l y  to b e  s e r v e d  a f f o r d  r e a s o n a b l e  p r o m i s e  of a d e q u a t e  j
s

s u p p o r t  for a b r a n c h  or a r e l o c a t e d  p r i n c i p a l  o f f i c e ; I

(3) th e c a p i t a l  s t r u c t u r e  of t he  s t a t e  b a n k  is a d e q u a t e  i n  \
I

r e l a t i o n  to the a n t i c i p a t e d  b u s i n e s s  a n d  cos ts  of o p e r a t i n g  at th e i
ij

p r o p o s e d  l o c a t i o n ; j

(4) the n a m e  is n o t  d e c e p t i v e l y  s i m i l a r  to t h a t  o f  a n o t h e r  jCSSB 98 am - 1 8 -  I
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(e) N o  l a t e r  t h a n  150 days a f t e r  t he  a p p l i c a t i o n  for a c e r t i f i c a t e  

of a u t h o r i t y  to o p e r a t e  a b r a n c h  b a n k  or to c h a n g e  l o c a t i o n  ha s b e e n  

a c c e p t e d ,  the  d e p a r t m e n t  s h a l l  m a k e  a d e t e r m i n a t i o n  w h e t h e r  to a p p r o v e  

t h e  a p p l i c a t i o n .  W i t h i n  30 days a f t e r  th e s e c o n d  p u b l i c a t i o n  of the 

n o t i c e  r e f e r r e d  to in (c) o f  this s ect i o n ,  a n y  p e r s o n  o p p o s i n g  the

I
p e n d i n g  a p p l i c a t i o n  m a y  f i l e  w r i t t e n  o b j e c t i o n s  w i t h  the d e p a r t m e n t .  j

W h e n  it a p p r o v e s  or d e n i e s  the  a p p l i c a t i o n ,  the  d e p a r t m e n t  s h a l l  n o t i f y  j 

th e b a n k  a n d  a n y  o t h e r  p e r s o n  w h o  r e q u e s t e d  in w r i t i n g  th a t  h e  b e  n o t i -  J

fied; and  i f  t he  a p p l i c a t i o n  is d e ni ed , th e d e p a r t m e n t  s h a l l  s t a t e  the j
i

r e a s o n s  for  its d e c i s i o n .  S
J

(f) T h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of a u t h o r i t y  to j

j
o p e r a t e  a b r a n c h  b a n k  or to c h a n g e  l o c a t i o n  if ■

(1) all c o n d i t i o n s  i m p o s e d  b y  the d e p a r t m e n t  in g r a n t i n g  the \

c e r t i f i c a t e  h a v e  b e e n  ful fi l l e d ;

(2) th e r e q u i r e m e n t s  o f  t h i s  c h a p t e r  ar e s a t i s f i e d ;  j
i

(3) a p p r o v a l  of the  a p p l i c a t i o n  for i n s u r a n c e  h a s  b e e n  j

!
r e c e i v e d  f r o m  th e F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .  j

(g) If t h e  r i g h t s  c o n f e r r e d  b y  a c e r t i f i c a t e  of a u t h o r i t y  are n o t  j 

e x e r c i s e d  w i t h i n  o n e  y e a r  f r o m  th e d a t e  o f  its i s s u a n c e ,  t he  c e r t i f i c a t e j  

lapses. |

*  Sec. 28. A S  0 6 . 0 5 . 4 3 7 ( a )  is a m e n d e d  to read:

(a) T h e  o f f i c e r s  of a b a n k  s h a l l  b e  e l e c t e d  b y  the b o a r d  of

d i r e c t o r s .  N o  o f f i c e r  m a y  b e  e l e c t e d  for a p e r i o d  l o n g e r  t h a n  one  year. 

A n  o f f i c e r  m a y  b e  r e m o v e d  b y  the b o a r d  o f  d i r e c t o r s  at any  t im e  b u t

r e m o v a l  s h a l l  n o t  p r e j u d i c e  a n y  r i g h t s  th a t  h e  m a y  h a v e  to d a m a g e s  for 

b r e a c h  of c o n t r a c t  o f  e m p l o y m e n t .  T h e  p r e s i d e n t  of  a b a n k  or o t h e r  

c h i e f  o f f i c e r  r e s p o n s i b l e  for th e m a n a g e m e n t  of the  b a n k  m u s t  b e  a 

m e m b e r  of  t h e  b o a r d  o f  d i r e c t o r s .

b r a n c h  o r  b a n k  a n d  is n o t  o t h e r w i s e  m i s l e a d i n g .
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*  Sec. 29. A S  0 6 . 0 5 . 4 4 1 ( a )  is a m e n d e d  to read: 1

(a) B e f o r e  a b a n k  d i v i d e n d  is d e c l ar ed,  or the n e t  p r o f i t s  for  the j- I
p e r i o d  c o v e r e d  b v  the  d i v i d e n d  d i s p o s e d  of, n o t  less t h a n  o n e - f i f t h  of  I

j

t h e s e  n e t  p r o f i t s  s ha ll  b e  c a r r i e d  to th e b a n k  s u r p l u s  a c c o u n t  [FUND] j 

u n t i l  the s u r p l u s  a c c o u n t  [FUND] a m o u n t s  to 100 p e r  cent of the p a i d - i n  I 

c a p i t a l  of the b a n k . '

* Sec. 30. AS  0 6 . 0 5 . 4 4 3 ( 3 )  is a m e n d e d  to read: •

i
(3) al l a s s e t s  o r  d e p r e c i a t i o n  w h i c h  t he d e p a r t m e n t  [ D I R E C T O R  1

j

O F  B A N K S  O R  A  D U L Y  A P P O I N T E D  E X A M I N E R ]  m a y  h a v e  r e q u i r e d  to b e  c h a r g e d  |

O f f ;  1
8J

* Sec. 31. A S  0 6 . 0 5 . 4 5 0  is a m e n d e d  to read: j
j

Sec. 0 6 . 0 5 . 4 5 0 .  S T O C K H O L D E R S  L I S T  [ A C C O U N T I N G  R E Q U I R E M E N T S ] . E a c h  j

I
b a n k  s ha ll k e e p  a b o o k  in w h i c h  it s h all  e n t e r  the n a m e  a nd  r e s i d e n c e  o f  1

\

e a c h  s t o c k h o l d e r  of the bank, t he  cl as s a n d  n u m b e r  of s ha r e s  h e l d  b y  j

each, the t i m e  w h e n  e a c h  p e r s o n  b e c a m e  a s t o c k h o l d e r , a n d  all t r a n s f e r s  j

of  s t o c k , s t a t i n g  the t im e  w h e n  m a d e , th e n u m b e r  of s h a r e s , a n d  b y  w h o m  j
j

t r a n s f e r r e d .  [IN A L L  C I V I L  A N D  C R I M I N A L  A C T I O N S  A N D  P R O C E E D I N G S ,  T H E  ]
|

B O O K  IS P R I M A  F A C I E  E V I D E N C E  OF  T H E  F A C T S  S T A T E D  IN IT.] A  list of th e j
I

s t o c k h o l d e r s  sha ll  b e  a v a i l a b l e  for i n s p e c t i o n  [POSTED] in the b a n k  

o f f i c e  s h o w i n g  the n u m b e r  of s h a r e s  h e l d  b y  e a c h  s t o c k h o l d e r  of r e c o r d .
i

*  S e c . 3 2 . A S  0 6 . 0 5 . 4 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d : !
Sec. 0 6. 05 . 4 6 5 .  V O L U N T A R Y  L I Q U I D A T I O N ;  R E Q U I R E M E N T S  F O R  A P P R O V A L .  J 

'-a) W i t h  t h e  a p p r o v a l  of the d e p a r t m e n t ,  a b a n k  m a y  v o l u n t a r i l y  li qu i -  j 

d a t e  and di s s o l v e .  Thi s  a p p r o v a l  s h a l l  b e  g r a n t e d  if t h e  d e p a r t m e n t  j

finds that

(1) the p r o p o s a l  to l i q u i d a t e  a n d  d i s s o l v e  h a s  b e e n  a p p r o v e d  

b y  a v o t e  of  t w o - t h i r d s  of th e o u t s t a n d i n g  v o t i n g  s t o c k  at a m e e t i n g  

c a l l e d  for t he p u r p o s e  of c o n s i d e r i n g  that  action; I

(2) the b a n k  is s o l v e n t  a n d  h a s  s u f f i c i e n t  l i q u i d  a s s e t s  to 
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p r o m p t l y  p a y  o f f  d e p o s i t o r s  a n d  c r e d i t o r s .

(b) U p o n  a p p r o v a l  b y  th e d e p a r t m e n t  of v o l u n t a r y  l i q u i d a t i o n  u n d e r

(a) of  this s e c t i o n  a b a n k  s h a l l  i m m e d i a t e l y  c e a s e  to do b u s i n e s s  and  

r e t a i n  o n l y  t h e  p o w e r s  n e c e s s a r y  to e f f e c t  a n  o r d e r l y  l i q u i d a t i o n .  It 

s h a l l  p r o c e e d  to p a y  its d e p o s i t o r s  a n d  c r e d i t o r s  a n d  to c o n c l u d e  its 

a ff airs.

(c) W i t h i n  30 d ays a f t e r  t he  ap p r o v a l ,  a n o t i c e  o f  v o l u n t a r y  

l i q u i d a t i o n  s h a l l  b e

(1) m a i l e d  to the l a s t  k n o w n  p o s t  o f f i c e  a d d r e s s  of e a c h  

d e p o s i t o r ,  c r e d i t o r ,  p e r s o n  i n t e r e s t e d  in f und s h e l d  as a fiduci ary , 

l e s s e e  o f  a s a f e  d e p o s i t  box, or  b a i l o r  of  p r o p e r t y ;

(2) p o s t e d  c o n s p i c u o u s l y  o n  th e p r e m i s e s  o f  the bank; and

(3) p u b l i s h e d  as t h e  d e p a r t m e n t  r e q u i r e s .

(d) T h e  b a n k  s h a l l  m a i l  w i t h  t h e  n o t i c e  sent  u n d e r  ( c ) (1) o f  this

s e c t i o n  a s t a t e m e n t  of  th e a m o u n t  s h o w n  o n  its b o o k s  to b e  th e c l a i m  of

the  d e p o s i t o r  o r  c r e d i t o r .  T h e  n o t i c e  s h a l l  a l s o  d e m a n d  that  p r o p e r t y

h e l d  b y  t he b a n k  as b a i l e e  or  in  a s a f e  d e p o s i t  b o x  b e  w i t h d r a w n  b y  the

p e r s o n  e n t i t l e d  to it w i t h i n  30 d a y s . T h a t  n o t i c e  s h a l l  d i r e c t  that 

o b j e c t i o n s  o f  d e p o s i t o r s  a n d  c r e d i t o r s ,  if the  a m o u n t  c l a i m e d  d i f f e r s

f r o m  t ha t  i n  t h e  s t a t e m e n t ,  b e  f i l e d  w i t h  the  b a n k  in a c c o r d a n c e  w i t h  

th e p r o c e d u r e  d e s c r i b e d  in t h e  n o t i c e ,  b e f o r e  a s p e c i f i e d  d a t e  w h i c h  is 

n o t  less t h a n  60 days f r o m  t h e  d a t e  o f  f i r s t  p u b l i c a t i o n .  T h e  n o t i c e  

s h a l l  a l s o  i n c l u d e  o t h e r  i n f o r m a t i o n  the d e p a r t m e n t  or the b a n k  c o n s i­

ders n e c e s s a r y .

(e) A s  s o o n  a f t e r  a p p r o v a l  as is p r a c t i c a b l e ,  the b a n k  s hal l 

r e s i g n  al l f i d u c i a r y  p o s i t i o n s  a n d  t a k e  w h a t e v e r  a c t i o n  m a y  b e  n e c e s s a r y  

to s e t t l e  its f i d u c i a r y  a c c o u n t s .

(f) T h e  c o n t e n t s  of  s a f e  d e p o s i t  b o x e s  w h i c h  h a v e  n o t  b e e n  r e m o v e d  

w i t h i n  30 da y s  a f t e r  d e m a n d  s h a l l  b e  o p e n e d  a n d  t he  c o n t e n t s  d e a l t  w i t h
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default, and  the s e a l e d  p a c k a g e s  c o n t a i n i n g  the c o n t e n t s  a n d  the c e r t i -  j

f i c a t e s  t o g e t h e r  w i t h  an y o t h e r  u n c l a i m e d  p r o p e r t y  h e l d  b y  the b a n k  as j

b a i l e e  and  c e r t i f i e d  i n v e n t o r i e s  of tha t p r o p e r t y  s h a l l  b e  t r a n s f e r r e d  j

to the d e p a r t m e n t  w h i c h  s ha ll  r e t a i n  it for  five  y e a r s  u n l e s s  c l a i m e d  b y  * 

the p e r s o n  e n t i t l e d  to it b e f o r e  that t i m e . A f t e r  fi v e  y e a r s  the depart-|

  i
m e n t  s h all  sel l or o t h e r w i s e  a p p r o p r i a t e l y  d i s p o s e  of the p r o p e r t y . T h e  |

p r o c e e d s  of a n y  sale s ha ll  b e  t r a n s f e r r e d  to the s t a t e  t r e a s u r y  a n d  i
;

sha ll  b e  d e p o s i t e d  in the g e n e r a l  f u n d . j

(g) T h e  a p p r o v a l  o f  an a p p l i c a t i o n  for v o l u n t a r y  l i q u i d a t i o n  does !<
n o t  i m p a i r  a n y  r i g h t  of a d e p o s i t o r  or c r e d i t o r  to p a y m e n t  in f u l l , a n d  *

(
all l a w f u l  c l a i m s  of c r e d i t o r s  a n d  d e p o s i t o r s  sh all  p r o m p t l y  b e  p a i d . !

T h e  u n e a r n e d  p o r t i o n  of the r e n t a l  of a saf e d e p o s i t  b o x  s h a l l  b e  I

r e t u r n e d  to the l e s s e e . j

(h) A n y  as se ts  r e m a i n i n g  a f t e r  the d i s c h a r g e  of all o b l i g a t i o n s  •

sh a l l  b e  d i s t r i b u t e d  to the s t o c k h o l d e r s  in a c c o r d a n c e  w i t h  t h e i r  !

r e s p e c t i v e  i n t e r e s t s . N o  d i s t r i b u t i o n  m a y  b e  m a d e  b e f o r e  i
(

(1) all c l a i m s  of d e p o s i t o r s  a n d  c r e d i t o r s  h a v e  b e e n  p a i d , j

o r , in the c a s e  of an y d i s p u t e d  claim, the  b a n k  ha s t r a n s m i t t e d  to the j

d e p a r t m e n t  a s u m  a d e q u a t e  to m e e t  a n y  l i a b i l i t y  th a t  m a y  b e  j u d i c i a l l y  j

det er mi ned ;

(2) any u n c l a i m e d  funds p a y a b l e  to a d e p o s i t o r  or c r e d i t o r  

h a v e  b e e n  t r a n s m i t t e d  to the d e p a r t m e n t ; a n d

(3) a p p r o v a l  of the  d e p a r t m e n t . 1

!
(i) A n y  u n c l a i m e d  d i s t r i b u t i o n  to a s t o c k h o l d e r  or a d e p o s i t o r  

s h a l l  b e  h e l d  u n t i l  90 days a f t e r  th e f i na l d i s t r i b u t i o n  a n d  the n 

t r a n s m i t t e d  to the d ep a r t m e n t .  U n c l a i m e d  funds of a s t o c k h o l d e r  or a 

d e p o s i t o r  s h a l l  b e  h e l d  b y  the d e p a r t m e n t  for f ive y e a r s  and, u n l e s s  

c l a i m e d  b y  the  p e r s o n  e n t i t l e d  to t h e m  b e f o r e  tha t date, s h a l l  b e

in the m a n n e r  p r o v i d e d  for b o x e s  u p o n  w h i c h  the payment, of rental, is in

C S S B  98 a m  -22- j
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t r a n s f e r r e d  to t h e  s t a t e  t r e a s u r y  a n d  d e p o s i t e d  in the g e n e r a l  fund.

* Sec. 33. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 4 6 6 .  I N V O L U N T A R Y  D I S S O L U T I O N  B E F O R E  C O M M E N C E M E N T  OF 

B U S I N E S S .  (a) B e f o r e  the i s s u a n c e  o f  a c e r t i f i c a t e  o f  a u t h o r i t y ,  the 

d e p a r t m e n t  m a y  d i s s o l v e  a n d  c a u s e  t h e  l i q u i d a t i o n  of a s t a t e  b a n k  if the 

d e p a r t m e n t  d i s c o v e r s ,  a f t e r  its a p p r o v a l  of the a r t i c l e s  of i n c o r p o r a­

tion, a r e a s o n  w h y  the b a n k  s h o u l d  n o t  h a v e  b e e n  i n c o r p o r a t e d ,  or if a 

c e r t i f i c a t e  of  a u t h o r i t y  h a s  n o t  b e e n  i s s u e d  w i t h i n  o n e  y e a r  a f t e r  the 

i s s u a n c e  of  t h e  c e r t i f i c a t e  o f  i n c o r p o r a t i o n  or w i t h i n  the t i m e  the 

d e p a r t m e n t  a l l o w e d  fo r s a t i s f a c t i o n  of  c o n d i t i o n s  p r e c e d e n t  to the 

i s s u a n c e  of  a c e r t i f i c a t e  of  a u t h o r i t y .  A f t e r  g i v i n g  the b a n k  n o t i c e  

a n d  a n  o p p o r t u n i t y  for  h e a r i n g ,  t h e  d e p a r t m e n t  s h a l l  fi l e  a s t a t e m e n t  of 

fa ct s a n d  i s s u e  a c e r t i f i c a t e  o f  d i s s o l u t i o n .

(b) A  b a n k  d i s s o l v e d  u n d e r  (a) o f  this s e c t i o n  s h a l l  i m m e d i a t e l y  

p r o c e e d  to l i q u i d a t e  u n d e r  sec. 465( c)  a n d  (d) o f  this cha pter. Th e 

d e p a r t m e n t  m a y  t a k e  p o s s e s s i o n  o f  t h e  b a n k  if it c o n s i d e r s  it n e c e s s a r y  

to e f f e c t  a l i q u i d a t i o n  th a t  c o m p l i e s  w i t h  sec. 465(c) a n d  (d) of  this 

ch ap te r.

*  Sec. 34. A S  0 6 . 0 5 . 4 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 4 7 0 .  D E P A R T M E N T  IN P O S S E S S I O N .  (a) A f t e r  a h e a r i n g  

a n d  u p o n  n o t i c e  p r e s c r i b e d  b y  t he  d e p a r t m e n t ,  the  d e p a r t m e n t  m a y  take 

p o s s e s s i o n  of a b a n k  if t h e  d e p a r t m e n t  finds

(1) t h e  b a n k ' s  c a p i t a l  is i m p a i r e d  o r  it is o t h e r w i s e  in an 

u n s o u n d  c o n d i t i o n ;

(2) the  b a n k ' s  b u s i n e s s  is b e i n g  c o n d u c t e d  in  an u n l a w f u l  or 

u n s o u n d  m a n n e r ;

(3) t h e  b a n k  is u n a b l e  to c o n t i n u e  n o r m a l  o p e r a t i o n s ;

(4) th e d e p a r t m e n t ' s  e x a m i n a t i o n  h a s  b e e n  o b s t r u c t e d  or

i m p e d e d ;

-23- C S S B  98 a m
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(5) th e b a n k  v o l u n t a r i l y  p l a c e s  its a f f a i r s  a n d  a s s e t s  u n d e r  

the d e p a r t m e n t ' s  c o n t r o l ;

(6) th e b a n k  h o l d i n g  c o r p o r a t i o n  w h i c h  c o n t r o l s  the b a n k  

r e f u s e s  to p e r m i t  an e x a m i n a t i o n  as p r o v i d e d  in sec. 235 o f  this c h a p­

ter ;

(7) the. b a n k  ha s lost, or r e c e i v e d  n o t i c e  o f  the termination 

or s u s p e n s i o n  of, its m e m b e r s h i p  in the F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  or h a s  r e l i n q u i s h e d  its m e m b e r s h i p  in the F e d e r a l  D e p o s i t  

I n s u r a n c e  C o r p o r a t i o n  w i t h o u t  t he c o n s e n t  of the d e p a r t m e n t .

(b) T h e  d e p a r t m e n t  s ha ll ta k e  p o s s e s s i o n  u n d e r  (a) of  this s e c t i o n  

b y  p o s t i n g  u p o n  the b a n k  p r e m i s e s  a n o t i c e  s t a t i n g  th a t  it is a s s u m i n g

I
p o s s e s s i o n  u n d e r  this chapter. Its p o s s e s s i o n  is c o n s i d e r e d  to c o m m e n c e  j 

at the time  of p o s t i n g  of the n o t i c e .  T h e  n o t i c e  s h a l l  a l s o  b e  f i l e d  in

the s u p e r i o r  c o u r t  of the j u d i c i a l  d i s t r i c t  in w h i c h  t he  b a n k  is located.j

jj
The  d e p a r t m e n t  s h a l l  n o t i f y  the F e d e r a l  R e s e r v e  B a n k  if the b a n k  in th e j 

p o s s e s s i o n  of the d e p a r t m e n t  is a m e m b e r  o f  th e F e d e r a l  R e s e r v e  System. j 

W h e n  the d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  it is v e s t e d  w i t h  the fu l l  a n d  I 

e x c l u s i v e  p o w e r  of  m a n a g e m e n t  a n d  c ontrol, i n c l u d i n g  th e p o w e r  to a s s e s s  

o u t s t a n d i n g  c a p i t a l  s t o c k  u n d e r  sec. 310 of this c ha pt er , to c o n t i n u e  or 

d i s c o n t i n u e  the b u s i n e s s ,  to stop or l i m i t  the p a y m e n t  o f  its o b l i g a­

tions, to e m p l o y  n e c e s s a r y  a s s i s t a n t s , to e x e c u t e  a n y  i n s t r u m e n t  in the 

n a m e  of the bank, to c o m m e n c e , d e f e n d  a n d  c o n d u c t  in its n a m e  a n y  a c t i o n  I 

or p r o c e e d i n g  in w h i c h  it m a y  b e  a p a r t y , to t e r m i n a t e  its p o s s e s s i o n  b y  j 

r e s t o r i n g  the b a n k  to its b o a r d  of  d i r e c t o r s ,  a n d  to r e o r g a n i z e  or 

l i q u i d a t e  the b a n k  in a c c o r d a n c e  w i t h  this c h a p t e r , A s  s o o n  as p r a c t i­

ca b l e  a f t e r  t a k i n g  p o s s e s s i o n ,  the d e p a r t m e n t  s h all  m a k e  a n  i n v e n t o r y  of 

the ass et s a n d  fil e a c o p y  of it w i t h  t h e  s u p e r i o r  court.

(c) w h e n  the d e p a r t m e n t  has. t a k e n  p o s s e s s i o n ,  t h e r e  s ha ll  b e  a 

p o s t p o n e m e n t ,  u n t i l  si x m o n t h s  a f t e r  the c o m m e n c e m e n t  o f  tha t p o s s e s -
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sion, o f  the  d a t e  u p o n  w h i c h  a n y  p e r i o d  of l i m i t a t i o n  f i x e d  b y  a s t a t u t e  

o r  a g r e e m e n t  w o u l d  o t h e r w i s e  e x p i r e  on  a c l a i m  or r i g h t  of  a c t i o n  of the 

bank, or  u p o n  w h i c h  a n  a p p e a l  m u s t  b e  t a k e n  or a p l e a d i n g  or  o t h e r  

d o c u m e n t  m u s t  b e  f i l e d  b y  th e b a n k  i n  a n y  p e n d i n g  a c t i o n  or p r o c e e d i n g .

(d) If, in the o p i n i o n  of the d e p a r t m e n t ,  an  e m e r g e n c y  exi s t s  

w h i c h  w i l l  r e s u l t  in s e r i o u s  l o s s e s  to th e d e p o s i t o r s ,  it m a y  take 

p o s s e s s i o n  o f  a b a n k  w i t h o u t  p r i o r  h e a r i n g .  W i t h i n  10 days a f t e r  the 

d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  a n y  i n t e r e s t e d  p a r t y  m a y  f i l e  w i t h  it 

a n  a p p l i c a t i o n  f or  an o r d e r  v a c a t i n g  t he  p o s s e s s i o n .  T h e  d e p a r t m e n t  

s h a l l  g r a n t  th e a p p l i c a t i o n  if it fin ds  t h a t  its a c t i o n  w a s  u n a u t h o r i z e d  

u n d e r  thi s ch ap t e r .

(e) If the  d e p a r t m e n t  d e c i d e s  to l i q u i d a t e  a bank, it s h a l l  g iv e  

n o t i c e  to t h e  d i r e c t o r s , s t o c k h o l d e r s , d e p o s i t o r s , a n d  c r e d i t o r s  as it 

m a y  p r e s c r i b e .  A n y  o b j e c t i o n  to the l i q u i d a t i o n  s h a l l  b e  f i l e d  w i t h  the 

d e p a r t m e n t  w i t h i n  15 da y s  a f t e r  th a t  n o t i c e  h a s  b e e n  m a i l e d .  T h e  

d e p a r t m e n t  m a y  p r o c e e d  to l i q u i d a t e  the  b a n k  w i t h i n  15 days a f t e r  

n o t i c e  h a s  b e e n  m a i l e d .

(f) If t h e  d e p a r t m e n t  d e c i d e s  to r e o r g a n i z e  a b a n k  o r , a f t e r  

s t a y i n g  t h e  l i q u i d a t i o n ,  o r d e r s  a r e o r g a n i z a t i o n , the d e p a r t m e n t , a f t e r  

a c c o r d i n g  a h e a r i n g  to a l l  i n t e r e s t e d  p a r t i e s , s ha ll e n t e r  an o r d e r  

p r o p o s i n g  a r e o r g a n i z a t i o n  plan. A  c o p y  o f  t h e  p l a n  s hal l b e  s en t  to 

e a c h  d e p o s i t o r  a n d  c r e d i t o r  w h o  w i l l  n o t  r e c e i v e  p a y m e n t  of  h i s  c l a i m  in 

fu l l  u n d e r  the  p l a n  t o g e t h e r  w i t h  n o t i c e  t h a t  u n l e s s  w i t h i n  30 d ays the 

p l a n  is d i s a p p r o v e d  in w r i t i n g  b y  p e r s o n s  h o l d i n g  o n e - t h i r d  or m o r e  of 

t h e  a g g r e g a t e  a m o u n t  of s u c h  c l a i m s  th e d e p a r t m e n t  w i l l  p r o c e e d  to 

e f f e c t  the  r e o r g a n i z a t i o n .

(g) N o  j u d g m e n t , lien, or a t t a c h m e n t  m a y  b e  e x e c u t e d  u p o n  an y 

a s s e t  o f  t he b a n k  w h i l e  it is in p o s s e s s i o n  of  th e d e p a r t m e n t . U p o n  the 

e l e c t i o n  o f  t h e  d e p a r t m e n t  in c o n n e c t i o n  w i t h  a l i q u i d a t i o n  or r e o r g a n i -
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(1) a n y  li e n  or a t t a c h m e n t ,  o t h e r  t h a n  an a t t o r n e y ' s  or 

m e c h a n i c ' s  lien, o b t a i n e d  u p o n  a n y  a s s e t  of the b a n k  d u r i n g  the d e­

p a r t m e n t’s p o s s e s s i o n  or w i t h i n  f o u r  m o n t h s  b e f o r e  c o m m e n c e m e n t  of  that

p o s s e s s i o n  s h a l l  b e  v a c a t e d  e x c e p t  liens c r e a t e d  b y  the d e p a r t m e n t  w h i l e  

in p o s s e s s i o n ;  an d

(2) any  t r a n s f e r  of an a s s e t  of the b a n k  m a d e  a f t e r  or in 

c o n t e m p l a t i o n  o f  its i n s o l v e n c y  w i t h  i n t e n t  to e f f e c t  a p r e f e r e n c e  is |

void. |

(h) T h e  d e p a r t m e n t  m a y  b o r r o w  m o n e y  in the n a m e  of the b a n k  in its |
P
I

p o s s e s s i o n  a n d  m a y  p l e d g e  a ss e t s  of the b a n k  as s e c u r i t y  for the loan. j

(i) A l l  n e c e s s a r y  an d r e a s o n a b l e  e x p e n s e s  r e s u l t i n g  f r o m  t h e  j 
d e p a r t m e n t 's p o s s e s s i o n  of a b a n k  a n d  o f  its r e o r g a n i z a t i o n  or  l i q u i­

da t i o n  s h a l l  b e  p a i d  f r o m  the as s e t s  o f  th e bank.

(j) A  p l a n  o f  r e o r g a n i z a t i o n  m a y  n o t  b e  p r e s c r i b e d  u n d e r  this 

c h a p t e r  u n l es s,  in th e o p i n i o n  of the d e p a r t m e n t ,

(1) the p l a n  is f ai r  to ail c l a s s e s  of d e p o s i t o r s ,  c r e d i t o r s ,  

and  s t o c k h o l d e r s ;

(2) th e face a m o u n t  of the interest: a c c o r d e d  to a n y  c l a s s  of 

de p o s i t o r s ,  c re di t o r s ,  or s t o c k h o l d e r s  u n d e r  the p l a n  does n o t  e x c e e d  

the  v a l u e  o f  the a s s e t s  u p o n  th e l i q u i d a t i o n  less the f u l l  a m o u n t  o f  the 

cl ai m s  of al l p r i o r  classes, subject, h o w e v e r , to arty fai r a d j u s t m e n t  

for n e w  c a p i t a l  that an y class will p a y  u n d e r  the plan;

(3) the p l a n  p r o v i d e s  for th e i s s u a n c e  of c o m m o n  s t o c k  in an 

a m o u n t  that w i l l  p r o v i d e  a n  a d e q u a t e  r a t i o  to depo si ts ;

(4) any  e x c h a n g e  of n e w  c o m m o n  s t o c k  for o b l i g a t i o n s  or s t o c k  

of th e b a n k  w i l l  b e  e f f e c t e d  in i n v e r s e  o r d e r  of the p r i o r i t i e s  in 

l i q u i d a t i o n  o f  the c l a s s e s  that w i ] 1 r e t a i n  a n  i n t e r e s t  in the b a n k  a n d  

u p o n  terms t ha t  f a i r l y  a d j u s t  a ny  c h a n g e  in the r e l a t i v e  interest; of

z a t i o n ,
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the r e s p e c t i v e  c l a s s e s  t h a t  w i l l  b e  p r o d u c e d  b y  the  exc han ge ;

(5) t h e  p l a n  a s s u r e s  th e r e m o v a l  of a n y  d i r ec tor , of fi c e r ,  or 

e m p l o y e e  r e s p o n s i b l e  f o r  a n  u n s o u n d  or u n l a w f u l  a c t i o n  o r  t he  e x i s t e n c e  

of an u n s o u n d  c o n d i t i o n ;

(6) a n y  m e r g e r  or  c o n s o l i d a t i o n  p r o v i d e d  b y  the p l a n  c o n f o r m s  

to t h e  r e q u i r e m e n t s  o f  th i s  chapt er .

(k) W h e n  in  t he  c o u r s e  o f  r e o r g a n i z a t i o n  s u p e r v e n i n g  c o n d i t i o n s  

r e n d e r  a p l a n  o f  r e o r g a n i z a t i o n  u n f a i r  or  its e x e c u t i o n  i m p r a c t i c a l ,  the 

d e p a r t m e n t  m a y  m o d i f y  th e p l a n  or  l i q u i d a t e  th e bank. T h i s  a c t i o n  shall 

b e  t a k e n  b y  o r d e r  u p o n  r e a s o n a b l e  n o t i c e .

(1) In l i q u i d a t i n g  a b a nk , th e d e p a r t m e n t  m a y  e x e r c i s e  a n y  p o w e r  

i n c i d e n t a l  to l i q u i d a t i n g  a bank, b u t  it m a y  not, w i t h o u t  the  a p p r o v a l  

of t h e  s u p e r i o r  court,

(1) se l l  a n y  a s s e t  o f  th e b a n k  h a v i n g  an a p p r a i s e d  v a l u e  in 

e x c e s s  o f  $1 0, 00 0;

(2) c o m p r o m i s e  or  r e l e a s e  a n y  c l a i m  w h i c h  e x c e e d s  $1 0,000, 

e x c l u s i v e  of i n t e r e s t ;

(3) m a k e  p a y m e n t  o n  a claim, o t h e r  t h a n  a c l a i m  u p o n  an 

o b l i g a t i o n  i n c u r r e d  b y  t he  d e p a r t m e n t ,  b e f o r e  p r e p a r i n g  a n d  f i l i n g  a 

s c h e d u l e  of  its d e t e r m i n a t i o n s  in a c c o r d a n c e  w i t h  (q) o f  this  se ction.

(m) W i t h i n  s i x  m o n t h s  a f t e r  th e c o m m e n c e m e n t  of i n v o l u n t a r y  

l i q u i d a t i o n ,  t h e  d e p a r t m e n t  m a y  t e r m i n a t e  a n y  e x e c u t o r y  c o n t r a c t  for 

s e r v i c e s  or a d v e r t i s i n g  to w h i c h  a b a n k  is a p a r t y  or a n y  o b l i g a t i o n  of 

a b a n k  as a l e s s e e .  A  l e s s o r  w h o  r e c e i v e s  60 d a y s  n o t i c e  of t h e  d e p a r t­

m e n t ' s  d e c i s i o n  to t e r m i n a t e  a l e a s e  h a s  n o  c l a i m  f or rent, o t h e r  th a n  

r e n t  a c c r u e d  to t h e  d a t e  o f  t e r m i n a t i o n ,  a n d  h a s  n o  c l a i m  for d a m a g e s  

d u e  to the t e r m i n a t i o n .

(n) A s  s o o n  a f t e r  t h e  c o m m e n c e m e n t  of i n v o l u n t a r y  l i q u i d a t i o n  as 

is P r a c t i c a b l e ,  t h e  d e p a r t m e n t  s h a l l  t a k e  the n e c e s s a r y  s tep s to term i-
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n a t e  all f i d u c i a r y  p o s i t i o n s  h e l d  b y  a b a n k  a n d  ta k e  a c t i o n  n e c e s s a r y  to j
I

s u r r e n d e r  all p r o p e r t y  h e l d  b y  the b a n k  as a f i d u c i a r y  a n d  to s e t t l e  its j
j

f i d u c i a r y  a c c o u n t s . j

(o) As s o o n  a f t e r  c o m m e n c e m e n t  of  l i q u i d a t i o n  b y  th e d e p a r t m e n t  as j 

p r a c t i c a b l e ,  it s ha ll  p r o c e e d  as in sec, 465(c) a n d  (d) of this c h a p t e r  j 

r e l a t i n g  to v o l u n t a r y  l i q u i d a t i o n  b y  b a n k s ,  e x c e p t  that  n o  n o t i c e  n e e d  ]

b e  sent r e l a t i n g  to f i d u c i a r y  a c c o u n t s . j
|

(p) T h e  c o n t e n t s  of  saf e d e p o s i t  b o x e s  in b a n k s  b e i n g  l i q u i d a t e d  j

j
b y  the d e p a r t m e n t  shall b e  d i s p o s e d  of b y  the  d e p a r t m e n t  as in s e c . j

465(f) of this c ha pter. j

(q) W i t h i n  si x m o n t h s  a f t e r  the la s t  d a y  s p e c i f i e d  in th e n o t i c e

f o r  the f i l i n g  o f  c l a i m s , or w i t h i n  a l o n g e r  p e r i o d  if a l l o w e d  b y  the 

s u p e r i o r  c o u r t , the d e p a r t m e n t  s h a l l

(1) r e j e c t  a n y  c l a i m  t ha t  it d e t e r m i n e s  to b e  i nv al id;
I

(2) d e t e r m i n e  t h e  a m o u n t , if any, o w i n g  to e a c h  k n o w n  ere- i 

d i t o r  or d e p o s i t o r  a n d  th e p r i o r i t y  c la ss  of h i s  c l a i m  u n d e r  this 

chapter;

(3) p r e p a r e  a s c h e d u l e  o f  its d e t e r m i n a t i o n s  for f i l i n g  in 

th e s u p e r i o r  c o u r t ;

(4) p r o v i d e  fo r p u b l i c a t i o n  in n e w s p a p e r s  o n c e  a w e e k  fo r 

t h r e e  s u c c e s s i v e  w e e k s , a n o t i c e  of the t i m e s  a n d  the p l a c e s  the s c h e­

du l e  of  d e t e r m i n a t i o n s  w i l l  b e  a v a i l a b l e  for i n s p e c t i o n  a n d  the  d a t e , n o  

s o o n e r  t h a n  30 da y s  a f t e r  the  f i r s t  p u b l i c a t i o n ,  w h e n  t h e  d e p a r t m e n t  

w i l l  f il e  its s c h e d u l e  i n  c o u r t .

(r) W i t h i n  30 days a f t e r  t he  f i l i n g  o f  the d e p a r t m e n t 's s c h e d u l e  

u n d e r  ( q ) (3) of this section, a n y  c r e d i t o r , d e p o s i t o r , or s t o c k h o l d e r  

m a y  f ile w i t h  the s u p e r i o r  c o u r t  an o b j e c t i o n  to a n y  d e t e r m i n a t i o n  m a d e . 

Obj e c t i o n s  f i l e d  s hal l b e  h e a r d  a n d  d e t e r m i n e d  b y  the c o u r t , u p o n  n o t i c e  

to the d e p a r t m e n t  a n d  i n t e r e s t e d  c l a i m a n t s  as the c o u r t  m a y  p r e s c r i b e , 
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If the o b j e c t i o n  is s u s t a i n e d ,  th e c o u r t  s h al l d i r e c t  a n  a p p r o p r i a t e  

m o d i f i c a t i o n  o f  t he  sch ed ul e.

(s) A f t e r  f i l i n g  its sc h e d u l e ,  t h e  d e p a r t m e n t  m a y  m a k e  p a r t i a l

d i s t r i b u t i o n  to t he  h o l d e r s  o f  c l a i m s  w h i c h  a r e  u n d i s p u t e d  or  h a v e  b e e n  

a l l o w e d  b y  t h e  c o u r t  if an  a d e q u a t e  r e s e r v e  is e s t a b l i s h e d  for the 

p a y m e n t  o f  d i s p u t e d  c l a i m s . A s  s o o n  as it is p r a c t i c a b l e  a f t e r  the 

d e t e r m i n a t i o n  of a ll  o b j e c t i o n s ,  th e d e p a r t m e n t  s h a l l  m a k e  f i n a l  d i s t r i­

but i o n .

(t) T h e  f o l l o w i n g  c l a i m s  h a v e  p r i o r i t y  in l i q u i d a t i o n  p r o c e e d i n g s , 

in t he  o r d e r  listed:

(1) o b l i g a t i o n s  i n c u r r e d  b y  th e d e p a r t m e n t ;

(2) w a g e s  a n d  s a l a r i e s  o f  o f f i c e r s  a n d  e m p l o y e e s  e a r n e d  

d u r i n g  the t h r e e - m o n t h  p e r i o d  p r e c e d i n g  the d e p a r t m e n t ' s  p o s s e s s i o n  in 

a n  a m o u n t  n o t  e x c e e d i n g  $ 3 , 0 0 0  for  e a c h  pers on ;

(3) fe e s  a n d  a s s e s s m e n t s  d u e  to t he  d e p a r t m e n t ;

(4) d e p o s i t s  to the e x t e n t  o f  $ 1 , 0 0 0  for e a c h  de pos i t o r .

(u) A f t e r  t h e  p a y m e n t  of  a l l  o t h e r  c la i m s  w i t h  i n t e r e s t  at the

l e g a l  r a t e  a p p l i c a b l e  to c o u r t  j u d g m e n t s ,  the d e p a r t m e n t  s h a l l  p a y  

c l a i m s  o t h e r w i s e  v a l i d  w h i c h  w e r e  n o t  f i l e d  w i t h i n  the t i m e  p r e s c r i b e d .

(v) If t h e  s u m  a v a i l a b l e  for a n y  c l a s s  o f  c r e d i t o r s  is i n s u f f i­

ci e n t  to p r o v i d e  p a y m e n t  in full, t h a t  s u m  s h a l l  b e  d i s t r i b u t e d  p r o  r a t a  

to th e c l a i m a n t s  in the  class.

(w) W h e n  t h e  d e p a r t m e n t  h a s  l i q u i d a t e d  a ba nk , a n y  a s s e t s  r e m a i n­

ing a f t e r  al l c l a i m s  h a v e  b e e n  p a i d  s h a l l  b e  d i s t r i b u t e d  to the s t o c k­

h o l d e r s  in a c c o r d a n c e  w i t h  t h e i r  r e s p e c t i v e  intere st s.

(x) U n c l a i m e d  f un ds r e m a i n i n g  a f t e r  the c o m p l e t i o n  o f  the l i q u i­

d a t i o n  b y  the  d e p a r t m e n t  s h a l l  b e  r e t a i n e d  for f iv e  y e a r s  b y  it u n l e s s  

s o o n e r  c l a i m e d  b y  the owner. A f t e r  that, the  r e m a i n i n g  s u m  s h all  b e  

t r a n s f e r r e d  to  th e g e n e r a l  fund.
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(y) W h e n  the a s s e t s  h a v e  b e e n  d i s t r i b u t e d  in a c c o r d a n c e  w i t h  this 

c h a p t e r , the d e p a r t m e n t  s h a l l  f ile an a c c o u n t  w i t h  the s u p e r i o r  c o u r t . 

U p o n  a p p r o v a l  o f  the a c c o u n t , the d e p a r t m e n t  is r e l i e v e d  of l i a b i l i t y  in 

c o n n e c t i o n  w i t h  the l i q u i d a t i o n  a n d  t he c o u r t  s h a l l  c a n c e l  the c e r t i -  j

5
f i c a t e  o f  a u t h o r i t y  a n d  e n t e r  an o r d e r  of d i s s o l u t i o n .  U p o n  the f i l i n g

of the order, the d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of d i s s o l u t i o n  of

t he  c o r p o r a t i o n  u n d e r  the A l a s k a  B u s i n e s s  C o r p o r a t i o n  A c t  (AS 10.05) .

(z) T h e  d e p a r t m e n t  m a y  a p p o i n t  the F e d e r a l  D e p o s i t  I n s u r a n c e

C o r p o r a t i o n  as r e c e i v e r  for a b a n k  o f  w h i c h  it h a s  t a k e n  p o s s e s s i o n  an d

w h o s e  d e p o s i t s  are i n s u r e d  b y  that c o r p o r a t i o n . U p o n  f i l i n g  w i t h  the

c our t a c e r t i f i c a t e  i n d i c a t i n g  the a c c e p t a n c e  b y  the F e d e r a l  D e p o s i t

I n s u r a n c e  C o r p o r a t i o n ,  the p o s s e s s i o n  of a n d  t i t l e  to all the a s s e t s , 

b u s i n e s s , and  p r o p e r t y  are c o n s i d e r e d  t r a n s f e r r e d  to t ha t  c o r p o r a t i o n .

T h e  d e p a r t m e n t  is t h e n  r e l i e v e d  f r o m  all  r e s p o n s i b i l i t y  a n d  l i a b i l i t y  in

r e s p e c t  to the l i q u i d a t i o n  o f  the bank. T h e  F e d e r a l  D e p o s i t  I n s u r a n c e

C o r p o r a t i o n  m a y  l i q u i d a t e , r e o r g a n i z e , m e r g e  or  c o n s o l i d a t e  the b a n k  in

the m a n n e r  p e r m i t t e d  b y  the l aws of the U n i t e d  S t a t e s  or b y  this c h a p - j

t e r , p o s s e s s i n g  all r i g h t s , p o w e r s , du ti e s  a n d  o b l i g a t i o n s  of the

d e p a r t m e n t .

* S e c . 35. A S  0 6 . 0 5 . 5 0 5  is a m e n d e d  to r e a d :

Sec. 06 .05 . 5 0 5 .  U N L A W F U L  F A I L U R E  TO  T R A N S M I T  R E P O R T S  R E Q U I R E D  B Y  

D E P A R T M E N T .  E v e r y  b a n k  w h i c h  fails to m a k e , t r a n s m i t  a n d  p u b l i s h  an y
i

r e p o r t  r e q u i r e d  u n d e r  s e c . 45 of this c h a p t e r  is s u b j e c t  to a p e n a l t y  o f  | 

$100 [$10] a day  for e a c h  d a y 's d e l a y  a f t e r  the  p e r i o d  s p e c i f i e d  in t h a t  

section. A n y  b a n k  is c o n s i d e r e d  to h a v e  t r a n s m i t t e d  a r e p o r t  to th e 

d e p a r t m e n t  o n  the da y w h e n  t h e  b a n k  has  d e p o s i t e d  it in a U n i t e d  S t a t e s  

p o s t  o f f i c e  in the s t a t e , p r o p e r l y  a d d r e s s e d  to th e d e p a r t m e n t , p o s t a g e  

p r e p a i d ,  a n d  r e g i s t e r e d  if t h e  p o s t  o f f i c e  is a r e g i s t r y  o f f i c e .

*  S e c . 36. AS  0 6 . 0 5 . 5 2 0  is a m e n d e d  to r e a d :
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Sec. 0 6 . 0 5 . 5 2 0 .  P E N A L T Y .  A n y  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  of 

this  c h a p t e r  f o r  w h i c h  n o  s p e c i f i c  p e n a l t y  is p r o v i d e d  is g u i l t y  of a 

m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f in e  o f  n o t  m o r e

t h a n  $5,000, o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  year, or b y  both.

In c a s e  o f  c o n v i c t i o n  o f  [ V I O L A T I O N  BY] a c o r p o r a t i o n  fo r v i o l a t i o n  of 

this c h a p t e r , th e c o r p o r a t i o n  is p u n i s h a b l e  b y  a f i n e  of  n o t  m o r e  than 

$ 2 0 , 0 0 0  [$5,000].

* Sec. 37. AS  0 6 . 0 5 . 5 4 0 ( 9 )  is r e p e a l e d  a n d  r e - e n a c t e d  to reach

(9) " d o m e s t i c  b a n k  h o l d i n g  c o m p a n y "  m e a n s  a d o m e s t i c  c o r p o r a­

t i o n  tha t  is o r g a n i z e d  u n d e r  A S  1 0 . 0 5  a n d  t h a t  h a s  c o n t r o l  o v e r  a b a n k  

or a n o t h e r  d o m e s t i c  b a n k  h o l d i n g  c o m p a n y  t h r o u g h  o n e  of the  f oll o w i n g :

(A) the  c o m p a n y  d i r e c t l y  or  i n d i r e c t l y  or a c t i n g  t h r o u g h  

o n e  o r  m o r e  o t h e r  p e r s o n s  owns, co n t r o l s ,  or h a s  p o w e r  to v o t e  25

p e r  c e n t  o r  m o r e  o f  a n y  c l a s s  o f  v o t i n g  s e c u r i t i e s  o f  the b a n k  or

c o m p a n y ;

(B) t he  c o m p a n y  c o n t r o l s  in  a n y  m a n n e r  the  e l e c t i o n  of 

a m a j o r i t y  o f  the d i r e c t o r s  or  t r u s t e e s  of  the batik or c om pa ny;  or

(C) the d e p a r t m e n t  d e t e r m i n e s , a f t e r  n o t i c e  a n d  o p p o r­

t u n i t y  f o r  h e a r i n g ,  t h a t  t h e  c o m p a n y  d i r e c t l y  or  i n d i r e c t l y  e x e r­

cis e s  a c o n t r o l l i n g  i n f l u e n c e  o v e r  th e m a n a g e m e n t  of  p o l i c i e s  of 

t h e  b a n k  o r  c om pan y.

*  Sec. 38. A S  0 6 . 0 5 . 5 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(17) " u n d i v i d e d  p r o f i t s "  m e a n s  th e a c c u m u l a t e d ,  u n d i s t r i b u t e d  

n e t  p r o f i t  of  a b an k,  i n c l u d i n g  a n y  r e s i d u e  a f t e r

(A) p r o v i s i o n  fo r p a y m e n t  o f  taxes a n d  e x p e n s e s  of 

o p e r a t i o n s ,

(B) t r a n s f e r s  to r e s e r v e s  a l l o c a t e d  to a p a r t i c u l a r  

a s s e t  o r  c l a s s  o f  assets,

(C) l o s s e s  e s t i m a t e d  or  s u s t a i n e d  o n  a  p a r t i c u l a r  a s s e t
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or c l ass  o f  a s s e t s  i n  e x c e s s  of th e a m o u n t  of r e s e r v e s  a l l o c a t e d  

fo r it,

(D) t r a n s f e r s  to s u r p l u s  a n d  c a p i t a l ,

(E) a m o u n t s  d e c l a r e d  as d i v i d e n d s  to s t o c k h o l d e r s ; 

(18) " c o m p a n y "  m e a n s  a n y  b an k,  c o r p o r a t i o n ,  p a r t n e r s h i p ,

j oi n t  s t o c k  c om pany, b u s i n e s s  t r u s t , a s s o c i a t i o n  o r  s i m i l a r  o r g a n i z a­

tion, d o m e s t i c  or foreign.

* Sec. 39. A S  06 .05 . 3 1 5 ,  0 6 . 0 5 . 3 3 5 ,  0 6 . 0 5 . 3 6 5 ,  0 6 . 0 5 . 3 7 0 ,  0 6 . 0 5 . 3 7 5 ,

0 6 . 0 5 . 4 0 0  - 0 6 . 0 5 . 4 2 5 ,  0 6 . 0 5 . 4 5 5 ,  a n d  0 6 . 0 5 . 4 7 5  a r e  re p e a l e d .
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