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I n t r o d u c e d :  1 / 2 8 / 7 7
R e f e r r e d :  C o m m e r c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y /
IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R /

J f  C C S  S E N A T E  B I L L  NO. 98

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
/

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to the b a n k i n g

s t a t u t e s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 6 . 0 5 . 0 1 0  is r e p e a l e d  a n d  re e n a c t e d  to read:

Sec. 0 6 . 0 5 . 0 1 0 .  N O T I C E  A N D  H E A R I N G .  .Except f or  the a d o p t i o n  of 

r e g u l a t i o n s ,  u n d e r  the  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.6 2) , the 

d e p a r t m e n t  s h a l l  g i v e  p u b l i c  n o t i c e  o f  e a c h  p r o p o s e d  a c t i o n  b u t  is n o t  

r e q u i r e d  to h o l d  a h e a r i n g  b e f o r e  t a k i n g  the a c t i o n  u n l e s s  it r e c e i v e s  

w r i t t e n  o p p o s i t i o n  to th e p r o p o s e d  a c ti on . W r i t t e n  o p p o s i t i o n  m u s t  b e  

f i l e d  w i t h  t h e  d e p a r t m e n t  w i t h i n  th e t i m e  s p e c i f i e d  b y  th e d e p a r t m e n t .  

In c a s e s  i n v o l v i n g  e x t r a o r d i n a r y  c i r c u m s t a n c e s  r e q u i r i n g  i m m e d i a t e  

acti on,  t h e  d e p a r t m e n t  m a y  t a k e  a c t i o n  w i t h o u t  n o t i c e  a n d  p u b l i c  

h e a r i n g ,  b u t  u p o n  a p p l i c a t i o n  to r e s c i n d  the a c t i o n  taken, t h e  d e p a r t­

m e n t  s h a l l  p r o m p t l y / h o l d  a h e a r i n g  o n  the a p p l i c a t i o n .

*  Sec. 2. A S  0 6 . 0 5 < 0 3 5  is a m e n d e d  to read:./

Sec. 0 6 . 0 5  .035 . E X A M I N A T I O N  FEE. A  b a n k  e x a m i n e d  u n d e r  the  p r o ­

vi s i o n s  o f  sec. 25 o f  this c h a p t e r  s h a l l  p a y  a fee to the d e p a r t m e n t  

o f  $ 175 [$£25] p e r  e x a m i n e r  for e a c h  d a y  o r  p a r t  o f  a d a y  r e q u i r e d  for 

the  e x a m i n a t i o n  b u t  n o t  to e x c e e d  $ 7 , 5 0 0  [$3,750] p e r  c a l e n d a r  year.

T h e  tofial a m o u n t  o f  the f e e  s h a l l  b e  p a i d  b y  the b a n k  p r o m p t l y  u p o n
/

r e c e / p t  o f  th e e x a m i n a t i o n  r e p o r t  a n d  b i l l i n g  f r o m  the d e p a r t m e n t .

*  Sec( 3. A S  0 6 . 0 5 . 0 4 5 ( a )  is a m e n d e d  to read:

/ (a) E v e r y  s t a t e  b a n k  s h a l l  m a k e  at l ea st  f o u r  r e p o r t s  o f  c o n­

d i t i o n  e a c h  y e a r  to the d e p a r t m e n t  o n  day s d e s i g n a t e d  b y  it, a n d  o %; d e p a r t m e n t  o n  days  d e s i g n a t e d  b y  it, a n d  on
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forms p r e s c r i b e d  b y  it. T h e  r e p o r t  s h a l l  b e  v e r i f i e d  b y  a n  oath, of I
I

the p r e s i d e n t ,  v i c e  p r e s i d e n t , or c a s h i e r  a n d  b y  at l e a s t  t h r e e  J

d i r e c t o r s , c e r t i f y i n g  a n d  s u b s c r i b i n g  u n d e r  o a t h  th a t  t h e y  a n d  e a c h  o f  J 

t h e m  h a v e  p e r s o n a l  k n o w l e d g e  of th e  f ac ts  s t a t e d  in the r e p o r t  a n d  |

that  the f a c t s  a r e  t r u e . T h e  r e p o r t s  s ha ll  e x h i b i t  in d e t a i l  a n d  I
I
i

u n d e r  a p p r o p r i a t e  h e a d s  the r e s o u r c e s  a n d  l i a b i l i t i e s  o f  the b ank, a n d  j 

s h a l l  be  t r a n s m i t t e d  o r  m a i l e d  to the d e p a r t m e n t  w i t h i n  1 0  d ays o f  the 

r e c e i p t  o f  th e  r e q u e s t  f r o m  the d e p a r t m e n t  [ I T ] .

*  Sec. 4. AS  0 6 . 0 5 . 0 5 0  is a m e n d e d  to read:

Sec. 06.05 .0 50.  P U B L I C A T I O N  OF  R E P O R T S . A l l  r e p o r t s  of c o n d i t i o n  

r e q u i r e d  b y  sec. 45(a) o f  this c h a p t e r  s h a l l  b e  p u b l i s h e d  i m m e d i a t e l y  

in c o n d e n s e d  f o r m  at l e a s t  o n c e  in a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  

p u b l i s h e d  in  the p l a c e  w h e r e  the b a n k  is l ocated. If n o  n e w s p a p e r  is 

p u b l i s h e d  in that pl ac e,  t h e n  the r e p o r t  s h a l l  b e  p u b l i s h e d  in the 

n e w s p a p e r  p u b l i s h e d  n e a r e s t  to t h a t  p l a c e .

* S e c . 5. A S  0 6 . 0 5 . 0 5 5 (a) is a m e n d e d  to r e a d :

(a) T h e  d e p a r t m e n t  s h a l l  r e p o r t  to th e g o v e r n o r  an n u a l l y ,  w i t h i n  

120 [60] day s a f t e r  t h e  e n d  of e a c h  f i s c a l  y e a r . T h e  r e p o r t  s h al l 

i n c l u d e

(1 ) the te x t  o f  a l l  r u l e s  of  g e n e r a l  a p p l i c a t i o n ,  a d o p t e d  

or a l t e r e d  b y  the d e p a r t m e n t  s i n c e  its l a s t  r e p o r t ;

(2 ) r e c o m m e n d a t i o n s  for  le gis l a t i o n ;

(3 ) a s t a t e m e n t  of  the s t a t u s  a n d  a s s e t s  a n d  l i a b i l i t i e s  of 

all  b a n k i n g  o r g a n i z a t i o n s  w h i c h  a r e  in the  p o s s e s s i o n  o f  the d e p a r t­

m e n t  ;

(4) a s u m m a r y  of  a ll c h a n g e s  o c c u r r i n g  s i n c e  its last 

r e p o r t  b y  r e a s o n  o f  o p e n i n g  n e w  s t a t e  b a n k s , m e r g e r s  a n d  c o n v e r s i o n s , 

i n c r e a s e s  a n d  d e c r e a s e s  in c a p i t a l  a n d  s i m i l a r  chang e s ;

(5) a s t a t e m e n t  o f  c o n d i t i o n  o f  e a c h  s t a t e  b a n k  as of the

SB 98 ~ 2 "
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d a t e  o f  t he  m o s t  r e c e n t  r e p o r t  of  c o n d i t i o n  s u b m i t t e d  to the d e p a r t m e n t .

*  Sec. 6 . A S  0 6 . 0 5 . 0 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 0 6 5 .  B A N K I N G  I N T E R E S T  O F  D E P A R T M E N T  O F F I C E R S  A N D  E M ­

PL O Y E E S .  (a) N o  b a n k  e x a m i n e r  of  the d e p a r t m e n t  w h o  d e a l s  w i t h  the 

r e g u l a t i o n  o f  l e n d i n g  i n s t i t u t i o n s ,  s p e c i a l  a g e n t  s e l e c t e d  b y  the 

d e p a r t m e n t  to do w o r k  r e l a t i n g  to l e n d i n g  i n s t i t u t i o n s ,  t h e  c o m m i s s i o n e r  

or d e p u t y  c o m m i s s i o n e r  of t h e  d e p a r t m e n t ,  or the d i r e c t o r  o f  b a n k i n g  

m a y  b e  a n  o f f i c e r ,  e m p l o y e e ,  d i r e c t o r ,  tr ustee, a t t o r n e y ,  s t o c k h o l d e r ,  

or p a r t n e r  o f  a l e n d i n g  i n s t i t u t i o n ,  or  re ce i v e ,  d i r e c t l y  or i nd i r e c t l y ,  

a p a y m e n t  or g r a t u i t y  f r o m  a l e n d i n g  i n s t i t u t i o n .  A  p e r s o n  s u b j e c t  to 

t his s e c t i o n  m a y  n o t  b o r r o w  m o n e y  f r o m  a s t a t e - c h a r t e r e d  l e n d i n g  

i n s t i t u t i o n  e x c e p t  as p r o v i d e d  in  this  section.

(b) A  p e r s o n  s u b j e c t  to this s e c t i o n  m a y

(1 ) b e  a d e p o s i t o r  i n  a l e n d i n g  i n s t i t u t i o n ;

(2 ) p u r c h a s e  s h a r e s  o f  a s a v i n g s  a n d  l o a n  a s s o c i a t i o n  on 

the s a m e  t e rms  a v a i l a b l e  to th e pu b l i c ;

(3) b e  a m e m b e r  o f  a n  e m p l o y e e  c r e d i t  uni on;

(4) b e  i n d e b t e d  to a s t a t e  c h a r t e r e d  l e n d i n g  i n s t i t u t i o n

u p o n  a n  i n s t a l l m e n t  d e b t  t r a n s f e r r e d  to the l e n d i n g  i n s t i t u t i o n  i n  the 

r e g u l a r  c o u r s e  of  b u s i n e s s  b y  a s e l l e r  o f  goods, i n c l u d i n g  b u t  n o t  

l i m i t e d  to h o u s e h o l d  goods, m o b i l e  homes, m o t o r  v e h i c l e s ,  or b o a t s  

p u r c h a s e d  b y  th e e m p l o y e e  f o r  p e r s o n a l  u s e  only.

(c) T h i s  s e c t i o n  doe s n o t  l i m i t  the a u t h o r i t y  of a n  o f f i c e r  or 

e m p l o y e e  o f  t h e  d e p a r t m e n t  a c t i n g  in  h i s  o f f i c i a l  c a p a c i t y  in the 

b u s i n e s s  o f  t h e  d e p a r t m e n t .

(d) A n  o f f i c e r  or  e m p l o y e e  w h o  v i o l a t e s  this s e c t i o n  s h a l l  be 

d i s m i s s e d  a n d  is f o r e v e r  d i s q u a l i f i e d  f r o m  h o l d i n g  a n y  p o s i t i o n  in the 

d e p a r t m e n t  r e l a t i n g  to th e r e g u l a t i o n  of s t a t e  l e n d i n g  i n s t i t u t i o n s .

A  n o n e x e m p t  e m p l o y e e  d i s m i s s e d  u n d e r  this s e c t i o n  m a y  a p p e a l  his dis-

~3 " SB 98



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

m i s s a l  u n d e r  t h e  s t a t e  p e r s o n n e l  A c t . I

(e) A n y  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a m i s d e­

m e a n o r  , a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fi n e  o f  n o t  m o r e  t h a n  J 

$5,00 0, or b y  i m p r i s o n m e n t  f or  n o t  m o r e  t h a n  o n e  y e a r , o r  b y  both, a n d  

m a y  a l s o  b e  f i n e d  a n  a m o u n t  e q u a l  to the v a l u e  of the p r o p e r t y  g i v e n

or r e c e i v e d  or the m o n e y  l o a n e d  or bo r r o w e d .

(f) A s  u s e d  in  this s e c t i o n , the t e r m  " l e n d i n g  i n s t i t u t i o n "  

m e a n s  a s t a t e - c h a r t e r e d  bank, m u t u a l  s a v i n g s  b a n k , s a v i n g s  a n d  l o a n  

a s s o c i a t i o n ,  a n y  o t h e r  s t a t e - c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n , a 

f o r e i g n  b a n k i n g  c o r p o r a t i o n  or  i n s t i t u t i o n ,  b a n k  h o l d i n g  c o m p a n y , or I 

o t h e r  i n s t i t u t i o n  d o i n g  b a n k i n g  b u s i n e s s  in the s t a t e .

*  S e c . 7. A S  06 . 0 5 . 2 0 0 (a) is a m e n d e d  to r e a d :

(a) E a c h  c o m m e r c i a l  b a n k  w h i c h  is n o t  a m e m b e r  of th e f e d e r a l  

r e s e r v e  s y s t e m  s h a l l  m a i n t a i n  t o t a l  r e s e r v e s  e q u a l  to the f o l l o w i n g  

p e r c e n t a g e s  o f  the a g g r e g a t e  a m o u n t  o f  its d e p o s i t s ,  e x c l u s i v e  of 

d e p o s i t s  of the U n i t e d  S t a t e s , the S t a t e  o f  A l a s k a , b o r o u g h  a n d  m u n i c i­

pal  g o v e r n m e n t s  a n d  o t h e r  d e p o s i t s  of p u b l i c  m o n e y  w h i c h  a r e  s e c u r e d

as r e q u i r e d  b y  law

( 1 ) 2 0  p e r  c en t  o f  its d e m a n d  d e p o s i t s ; a n d

(2 ) e i g h t  p e r  c e n t  o f  its time an d  s a v i n g s  d e p o s i t s .

* Sec. 8 . AS  06 . 0 5 . 2 0 0 (b) is a m e n d e d  to r e a d : I

(b) O n l y  v a u l t  c a s h  a n d  the a m o u n t  due  f r o m  g o o d  a n d  s o l v e n t  

b a n k s  l o c a t e d  in the s t a t e  [ , ] or w i t h i n  the U n i t e d  S t a t e s , the d e p o s i t s  

of w h i c h  a r e  i n s u r e d  b y  the F e d e r a l  Deposit. I n s u r a n c e  C o r p o r a t i o n ,  m a y  bj 

u s e d  in  c o m p u t i n g  the r e s e r v e s  r e q u i r e d  u n d e r  (a) o f  this s e c t i o n  a n d

the c o m p u t a t i o n  s h a l l  be  m a d e  on the b a s i s  of a v e r a g e  d a i l y  n e t

d e p o s i t  b a l a n c e s  c o v e r i n g  b i - w e e k l y  p e r i o d s .

* S e c . 9. A S  0 6 . 0 5 . 2 0 5 (a) is a m e n d e d  to r e a d :

(a) If a n  o f f i c e r  or e m p l o y e e  o f  a b a n k  l oans f u n d s  o f  the b a n k

-4-
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in a n  a m o u n t  e x c e e d i n g  $ 2 5 , 0 0 0  [$5,000] to a p e r s o n  h e  m u s t  [SO] 

n o t i f y  the  b o a r d  o f  d i r e c t o r s  o f  t h e  bank.

*  Sec. 10. A S  0 6 . 0 5 . 2 0 5 ( b )  is a m e n d e d  to read:

(b) It is u n l a w f u l  f o r  a n  o f f i c e r  or e m p l o y e e  of a s t a t e  b a n k  to 

l o a n  f u n d s  o f  the  b a n k  to a p e r s o n  in a s u m  e x c e e d i n g  15 p e r  c e n t  o f  

its c o m b i n e d  c a p i t a l  [STOCK], su rp l u s ,  a n d  u n d i v i d e d  p r o f i t s .  U n e a r n e d  

i n c o m e  m a y  n o t  b e  i n c l u d e d  in d e t e r m i n i n g  the  a m o u n t  a b a n k  m a y  lo a n  

u n d e r  this s u b s e c t i o n .  In th e c a s e  of  a c o r p o r a t i o n  the t o t a l  o f  a n y  

s u m  l o a n e d  d i r e c t l y  to t h e  c o r p o r a t i o n ,  a n d  o f  a n y  s u m  l o a n e d  i n  s u c h  

m a n n e r  or to s u c h  p e r s o n  t h a t  the c a p i t a l  s t o c k  o f  the c o r p o r a t i o n  is 

r e c e i v e d  b y  the b a n k  as c o l l a t e r a l  s e c u r i t y  f o r  s u c h  l o a n  or loans, 

s h a l l  n e v e r  e x c e e d  15 p e r  c e n t  of  th e c o m b i n e d  c ap i t a l ,  s u r p l u s  a n d  

u n d i v i d e d  p r o f i t s  of  th e ba nk . T h e  d i s c o u n t  o f  b i l l s  of  e x c h a n g e  

d r a w n  in g o o d  f a i t h  a g a i n s t  a c t u a l  e x i s t i n g  v a l u e s ,  o r  l oa ns  u p o n

gold, g o l d  dust, b u l l i o n ,  c a n n e r y  p r o d u c t s ,  o r  o t h e r  p r o d u c e  in  transit,

or u p o n  w a r e h o u s e  r e c e i p t s  as c o l l a t e r a l  s e c u r i t y ,  a n d  th e d i s c o u n t  of 

c o m m e r c i a l  o r  b u s i n e s s  p a p e r  a c t u a l l y  o w n e d  by  a p e r s o n  n e g o t i a t i n g  

t he  same, a r e  n o t  c o n s i d e r e d  as m o n e y  b o r r o w e d .

*  Sec. 11. A S  0 6 . 0 5 . 2 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 2 1 0 .  L O A N S  TO  O F F I C E R S  A N D  E M P L O Y E E S .  (a) A n y  

o f f i c e r  or  e m p l o y e e  o f  a s t a t e  b a n k  m a y  b o r r o w  up  to $ 1 0 , 0 0 0  f r o m  the 

b a n k  a t  the  d i s c r e t i o n  o f  th e e x e c u t i v e  or  m a n a g i n g  o f f i c e r  o f  the 

b a n k . L o a n s  i n  e x c e s s  o f  $ 1 0 , 0 0 0  s h a l l  h a v e  th e p r i o r  a p p r o v a l  of  the 

b o a r d  o f  d i r e c t o r s , s h a l l  b e  r e p o r t e d  to the  d e p a r t m e n t  w i t h i n  30 days 

a n d  s h a l l  b e  s e c u r e d  b y  a d e q u a t e  c o l l a t e r a l . F o r  the p u r p o s e  o f  this 

se ct io n,  a n  o v e r d r a f t  is c o n s i d e r e d  a loan.

(b) A n  o f f i c e r  o r  e m p l o y e e  o f  a s t a t e  b a n k  w h o  v i o l a t e s  this 

s e c t i o n  is g u i l t y  of  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n  is p u n i s h a b l e  

b y  a f i n e  of  n o t  m o r e  t h a n  $ 5 , 0 0 0  or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n
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* S e c . 12. A S  0 6 . 0 5 . 2 1 2 (a) is a m e n d e d  to r e a d :

(a) A  d i r e c t o r , o f f i c e r , or e m p l o y e e  of  a s t a t e  b a n k  w h o  k n o w ­

ingly, w i l f u l l y , or r e p e a t e d l y  [AND P E R S I S T E N T L Y ]  o v e r d r a w s  h i s  a c c o u n t  

or  w h o  p e r m i t s  a c u s t o m e r  to do so [ ,] is e n g a g e d  in an  u n s o u n d  b a n k i n g  

p r a c t i c e  [AND S U B J E C T  TO T H E  P R O V I S I O N S  O F  SEC. 5(4) O F  T H I S  C H A P T E R ] .

*  S e c . 13. A S  0 6 . 0 5 . 2 1 5  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 0 6 . 0 5 . 2 1 5 .  L I A B I L I T Y  O F  D I R E C T O R S  A N D  O F F I C E R S  F O R  C A R E L E S S  

O R  E X C E S S I V E  L O A N S . A n  i s s u i n g  o f f i c e r , d i r e c t o r , e x e c u t i v e  or m a n a g -  j

in g o f f i c e r  o f  a s t a t e  b a n k  w h o  k n o w i n g l y  a p p r o v e s  or p e r m i t s  the

fun ds  o f  the b a n k  to b e  lent or o v e r d r a f t s  to b e  m a d e  i n  a g r o s s l y  

e x c e s s i v e , n e g l i g e n t  or d i s h o n e s t  m a n n e r  is p e r s o n a l l y  l i a b l e  for all 

s u c h  l oans o r  o v e r d r a f t s . The. l i a b i l i t y  m a y  b e  e n f o r c e d  a g a i n s t  the 

i s s u i n g  o f f i c e r , direc to r,  e x e c u t i v e  or m a n a g i n g  o f f i c e r  b y  an a c t i o n  j

in a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .  j

* S e c . 14. A S  0 6 . 0 5 . 2 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 0 6 . 0 5 . 2 3 0 .  I N V E S T M E N T  IN R E A L  E S T A T E  A N D  B A N K I N G  P R E M I S E S .

A  b a n k  m a y  a c q u i r e , p u r c h a s e , hold, c o n v e y  a n d  h y p o t h e c a t e  r e a l  p r o­

p e r t y  for t h e  f o l l o w i n g  p u r p o s e s  o n l y :

(1) r ea l  p r o p e r t y  n e c e s s a r y  f o r  the c o n v e n i e n t  t r a n s a c t i o n  

of its b u s i n e s s ,  i n c l u d i n g  b a n k i n g  o f f i c e s , ■ e q u i p m e n t , f u r n i t u r e  a n d  

f i x t u r e s , l e a s e h o l d  i m p r o v e m e n t s , a n d  p a r k i n g  l o t s , if t h e  b o o k  a s s e t  

v a l u e  o f  the p u r c h a s e  or i n v e s t m e n t  d o e s  n o t  e x c e e d  60 p e r  ce n t  of the 

c a p i t a l  a c c o u n t  a n d  the s u r p l u s  a c c o u n t  o f  the b a n k ; the p u r c h a s e  or 

i n v e s t m e n t  m a y  c o n s i s t  of  s t o c k  in a b a n k  b u i l d i n g  c o r p o r a t i o n ,  in 

w h i c h  cas e  it m u s t  i n c l u d e  a l l  o b l i g a t i o n s  o f  the b u i l d i n g  c o r p o r a t i o n  

to the b a n k ;

(2) the s a t i s f a c t i o n  of  o r  o n  a c c o u n t  of d e b t s  p r e v i o u s l y  

c o n t r a c t e d  i n  the c o u r s e  of its b u s i n e s s ;
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(3) t h e  p u r c h a s e  a t  s a l e  u n d e r  j u d g m e n t ,  decre e, lien, or 

m o r t g a g e  f o r e c l o s u r e ,  a g a i n s t  s e c u r i t y  h e l d  b y  it.

*  Sec. 15. A S  0 6 . 0 5 . 2 3 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 2 3 5 .  B A N K  H O L D I N G  C O M P A N I E S .  (a) It is u n l a w f u l  for 

a c o m p a n y  to own, c o n t r o l  or h o l d  w i t h  p o w e r  to v o t e  25 p e r  c e n t  or 

m o r e  o f  th e c a p i t a l  s t o c k  o f  o n e  or m o r e  s t a t e  b a n k s  or s t a t e  b a n k  

h o l d i n g  c o m p a n i e s  s u b j e c t  to r e g u l a t i o n  u n d e r  this ch apter. N o t h i n g  

in  this  s u b s e c t i o n  p r o h i b i t s  a c o m p a n y  f r o m  q u a l i f y i n g  as a b a n k  

h o l d i n g  c o m p a n y  u n d e r  (b) of t his s ec tio n.  Ho we v e r ,  w h e n  it b e c o m e s  a 

b o n a  f i d e  n e c e s s i t y  to a v o i d  loss fo r a c r e d i t o r  to a c c e p t  s h a r e s  of 

s t o c k  in o n e  or m o r e  b a n k s  or  b a n k  h o l d i n g  c o m p a n i e s  c o n s t i t u t i n g  m o r e  

t h a n  25 p e r  c e n t  o f  the  o w n e r s h i p  or  c o n t r o l  o f  a b a n k  o r  b a n k  h o l d i n g  

c o m p a n y  i n  p a y m e n t  o f  i n d e b t e d n e s s  o w i n g  to the  c r e d i t o r ,  s h a r e s  of 

s t o c k  m a y  b e  a c c e p t e d ,  b u t  th e s h a r e s  o f  t he  o n e  or m o r e  b a n k s  o r  b a n k  

h o l d i n g  c o m p a n i e s  e x c e e d i n g  t hat 25 p e r  c e n t  s h a l l  be p r o m p t l y  d i s p o s e d  

of  u n d e r  the s u p e r v i s i o n  o f  the d e p a r t m e n t .

(b) A  d o m e s t i c  b a n k  h o l d i n g  c om p a n y ,  as d e f i n e d  in sec. 540  of 

t hi s  c h a p t e r  a n d  o r g a n i z e d  u n d e r  A S  10.05, w h i c h  m a i n t a i n s  its p r i n c i­

p a l  o f f i c e  a n d  p l a c e  of  b u s i n e s s  in th e s t a t e  a n d  c o n d u c t s  its p r i n c i­

pa l  o p e r a t i o n s  in t h e  state, m a y  a c q u i r e  a n d  o w n  al l or a n y  p o r t i o n  of 

th e v o t i n g  s h a r e s  o r  o t h e r  c a p i t a l  s t o c k  of, or all or s u b s t a n t i a l l y  

a l l  o f  the  a s s e t s  of, o n e  or m o r e  b a n k s  o r  b a n k  h o l d i n g  c o m p a n i e s .

T h e  d e p a r t m e n t  m a y  r e q u i r e  a h o l d i n g  c o m p a n y  to p o s t  a b o n d  w i t h  the 

d e p a r t m e n t  i n  a n  a m o u n t  e q u a l  to the  p a i d - i n  c a p i t a l  a n d  p a i d - i n  

s u r p l u s  r e p r e s e n t e d  b y  th e p r o p o r t i o n  o f  b a n k  s t o c k  d i r e c t l y  or i n d i­

r e c t l y  owned, held, o r  c o n t r o l l e d  b y  it u n d e r  c o n d i t i o n s  the d e p a r t m e n t  

m a y  p r e s c r i b e  to a s s u r e  fu l l  p r o t e c t i o n  o f  the  p u b l i c .  T h e  h o l d i n g  

c o m p a n y  is s u b j e c t  to a n  e x a m i n a t i o n  b y  t h e  d e p a r t m e n t  or  a c o m p e t e n t  

p e r s o n  d e s i g n a t e d  b y  th e d e p a r t m e n t  w h e n  th e d e p a r t m e n t  c o n s i d e r s  it
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n e c e s s a r y ,  b u t  n o t  less t h a n  o n c e  e a c h  y e a r . Th e h o l d i n g  c o m p a n y  

s h a l l  p a y  a fee  to the d e p a r t m e n t  of $175 p e r  e x a m i n e r  for e a c h  d a y  or 

p a r t  o f  a d ay  r e q u i r e d  for th e e x a m i n a t i o n .  J

(c) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  for b a n k  h o l d i n g  !

c o m p a n i e s  to a s s u r e  f i n a n c i a l l y  s o u n d  b a n k i n g  o r g a n i z a t i o n  a n d  p r a c t i c e ,

(d) A  p e r s o n  o r  an officer, d i r e c to r ,  a g e n t , o r  e m p l o y e e  or th e  

p e r s o n,  w h o  v i o l a t e s  a r e g u l a t i o n  a d o p t e d  u n d e r  (c) o f  this s e c t i o n  is 

g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fi n e  

of  n o t  m o r e  t h a n  $5,000, or b y  i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  on e 

y e a r , or b y  both; a n d  in the c a s e  of  a c o r p o r a t i o n , b y  a f i n e  of n o t  

m o r e  t h a n  $ 1 0 ,0 0 0 .

*  S e c . 16. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 0 6. 05 . 2 3 8 .  R E Q U I R E D  D I R E C T O R S ' M E E T I N G S  A N D  S T A T E M E N T S  TO

T H E  D E P A R T M E N T . W h e n  the d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y  it m a y  

r e q u i r e  a m e e t i n g  of  the b o a r d  of d i r e c t o r s  o f  a s t a t e  b a n k  to b e  h e l d  

in the m a n n e r  a n d  at the t im e  a n d  p l a c e  it d i r ects. A n y  r e p o r t  o f  a n  

e x a m i n a t i o n  r e q u i r e d  or a l l o w e d  b y  this c h a p t e r , an y c o n c l u s i o n s  d r a w n  

f r o m  s u c h  an  e x a m i n a t i o n  b y  the d e p a r t m e n t , a n y  r e c o m m e n d a t i o n s  m a d e  

b y  the d e p a r t m e n t  r e l a t i v e  to i t , a n d  a n y  o t h e r  m a t t e r s  c o n c e r n i n g  the 

o p e r a t i o n  a n d  c o n d i t i o n  of t h e  b a n k  m a y  b e  p r e s e n t e d  to the b o a r d  of  

d i r e c t o r s  b y  the d e p a r t m e n t .  E a c h  m e m b e r  of the  b o a r d  of d i r e c t o r s  

s h a l l  f u r n i s h  to the d e p a r t m e n t  a s t a t e m e n t  o n  f orms to b e  s u p p l i e d  b y  

th e d e p a r t m e n t  t h a t  h e  h a s  r e a d  a n d  is f a m i l i a r  w i t h  the r e c o m m e n d a­

tions of  the d e p a r t m e n t .

*  S e c . 17. A S  0 6 . 0 5 . 2 5 5 (a) is a m e n d e d  to r e a d :

(a) T h e  a g g r e g a t e  a m o u n t  of o u t s t a n d i n g  l i a b i l i t i e s  of a s t a t e  

b a n k  for m o n e y  b o r r o w e d  e x c l u s i v e  of  (1 ) c a p i t a l  n o t e s  a n d  d e b e n t u r e s  

i s s u e d  u n d e r  s e c . 307 of t his c h a p t e r , (2) o b l i g a t i o n s  i n c u r r e d  in 

c o n n e c t i o n  w i t h  the p u r c h a s e  of b a n k  p r e m i s e s  as set out  in s e c .
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230(1) o f  th i s  ch ap t e r ,  a n d  (3) b o r r o w i n g  for  e m e r g e n c y  p u r p o s e s  as 

p e r m i t t e d  b y  t h e  d e p a r t m e n t , m a y  n o t  at a n y  t i m e  e x c e e d  the  t o t a l  

a m o u n t  o f  its u n i m p a i r e d  c a p i t a l  a n d  o n e - h a l f  of  its u n i m p a i r e d  s u r p l u s  

o r  a l a r g e r  a m o u n t  if  a p p r o v e d  b y  the d e p a r t m e n t .

*  Sec. 18. A S  0 6 . 0 5 . 2 7 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to 

r e a d :

(10) s t o c k  in  the  F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  o r  a 

F e d e r a l  R e s e r v e  Bank.

* Sec. 19. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 2 8 0 .  B A N K  F E E S  A N D  C H A R G E S  C O N N E C T E D  W I T H  LO AN S .  (a)

A  b a n k  m a y  r e q u i r e  b o r r o w e r s  to p a y  a l l  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  

in c o n n e c t i o n  w i t h  t h e  m a k i n g ,  c l o s i n g ,  d i s b u r s i n g ,  e x t e n d i n g ,  r e a d­

j u s t i n g  o r  r e n e w i n g  o f  loans, i n c l u d i n g ,  w h e n  a p p r o p r i a t e ,  d o c u m e n t e d  

s e c r e t a r i a l  e x p e n s e s ,  d o c u m e n t e d  l o a n  s u p e r v i s i o n  ex p e n s e s ,  a p p r a i s a l ,  

at t o r n e y ,  a b s t r a c t , filin g, r e c o r d i n g  a n d  r e g i s t r a t i o n  fees, t i t l e  

e x a m i n a t i o n s , t i t l e  i n s u r a n c e s , m o r t g a g e  i n s u r a n c e s , c r e d i t  r e p o r t s , 

s u r v e y s ,  d r a w i n g s  o f  p a p e r s ,  e s c r o w  s e r v i c e s ,  l o a n  c o l l e c t i o n  a c c o u n t  

s e r v i c e s , a n d  t a x e s  o r  c h a r g e s  i m p o s e d  u p o n  or in c o n n e c t i o n  w i t h  the 

m a k i n g , r e c o r d i n g  o r  f i l i n g  of  a m o r t g a g e ,  d e e d  o f  trust, o r  o t h e r  

s e c u r i t y  i n s t r u m e n t  i n t e n d e d  to p e r f e c t  a s e c u r i t y  i n t e r e s t  r e l a t e d  to 

the  loan. A  b a n k  m a y  a l s o  r e q u i r e  b o r r o w e r s  to p a y  th e c o s t  of  all 

o t h e r  n e c e s s a r y  a n d  i n c i d e n t a l  s e r v i c e s  f u r n i s h e d  b y  t he  b a n k  or  b y  

o t h e r s  in c o n n e c t i o n  w i t h  l o a n s , i n c l u d i n g  the c o s t s  of  s e r v i c e s  of 

i n s p e c t o r s , e n g i n e e r s , a r c h i t e c t s  or  o t h e r s  r e a s o n a b l y  r e q u i r e d  to 

e v a l u a t e  or a d m i n i s t e r  the  loan. T h e  c h a r g e s  b y  a b a n k  m a y  b e  c o l­

l e c t e d  b y  t h e  b a n k  f r o m  th e b o r r o w e r  o r  a d d e d  to the l o a n  a m o u n t , a n d  

c h a r g e s  b y  a t h i r d  p a r t y  m a y  b e  c o l l e c t e d  b y  the. b a n k  f r o m  the b o r r o w e r  

a n d  p a i d  to t h e  t h i r d  p art y ,  or  m a y  b e  p a i d  d i r e c t l y  to th e t h i r d  

p a r t y  b y  the b o r r o w e r .
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(b) T h e  fees a n d  c h a r g e s  a u t h o r i z e d  b y  (a) o f  this s e c t i o n  are 

in a d d i t i o n  to the i n t e r e s t  a u t h o r i z e d  b y  law, a n d  are  n o t  a p a r t  of 

the i n t e r e s t  c o l l e c t e d  or a g r e e d  to b e  p a i d  o n  a l o a n  w i t h i n  the 

m e a n i n g  o f  a n y  l a w  o f  the s t a t e  w h i c h  l i m i t s  the r a t e  of  i n t e r e s t .

(c) N o  d ir ector, o f f i c e r  or e m p l o y e e  o f  a b a n k  m a y  r e c e i v e  a f ee

or o t h e r  c o m p e n s a t i o n  o f  a n y  k i n d  in c o n n e c t i o n  w i t h  o b t a i n i n g  a l o a n

f r o m  a bank, e x c e p t  for s e r v i c e s  a c t u a l l y  r e n d e r e d  as p r o v i d e d  i n  this 

c h a p t e r .

* S e c . 20. A S  0 6 . 0 5 . 3 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 0 5 .  C A P I T A L  S T R U C T U R E . (a) It is u n l a w f u l  fo r a

c o r p o r a t i o n  to c o m m e n c e  a n d  o p e r a t e  a b a n k i n g  b u s i n e s s  in the s t a t e  

u n l e s s  the c o r p o r a t i o n  h a s  p a i d  in c a p i t a l  o f  at l e a s t  $ 3 0 0 , 0 0 0  a n d  

p a i d  in s urp lu s e q u a l  to 2 0  p e r  ce n t  of  p a i d  in c a p i t a l ; a n d  It is 

u n l a w f u l  for a b a n k  to o p e r a t e  a n y  b r a n c h e s  u n l e s s  it h a s  an  a g g r e g a t e  

p a i d  in c a p i t a l  a n d  p a i d  in su r p l u s  of at l e a s t  $ 1 ,0 0 0 ,0 0 0 .

(b) N o  r e d u c t i o n  of c a p i t a l  s t o c k  of  a s t a t e  b a n k  m a y  b e  m a d e  to

a n  a m o u n t  less t h a n  is r e q u i r e d  in this c h a p t e r  for c a p i t a l . N o

r e d u c t i o n  o f  c a p i t a l  stock, c a n c e l l a t i o n  of  s t o c k  c e r t i f i c a t e s , or 

r e d u c i n g  of the l i a b i l i t y  of the s t o c k h o l d e r s  is v a l i d  u n t i l  it is 

a p p r o v e d  b y  t he d e p a r t m e n t .

(c) If a s t a t e  b a n k  f ail s to m a i n t a i n  its t o t a l  a d j u s t e d  c a p i t a l  

a c c o u n t s  a n d  r e s e r v e s  in a n  a m o u n t  e q u a l  to th e s u b s t a n d a r d  a s s e t s  as 

r e p o r t e d  b y  the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  or the s t a t e  in 

a b a n k 1s l a t e s t  r e p o r t  of e x a m i n a t i o n ,  the d e p a r t m e n t  s h a l l  c o n s i d e r  

the  f a i l u r e  as e n d a n g e r i n g  the s a f e t y  o f  t h e  d e p o s i t o r  a n d  m a y  d i r e c t  

the b a n k ’s d i r e c t o r s  to i n c r e a s e  the c a p i t a l  a c c o u n t s  in a n  a m o u n t  

s u f f i c i e n t  to c o v e r  s u b s t a n d a r d  assets.

*  S e c . 21. A S  0 6 . 0 5 . 3 0 7 (d) is a m e n d e d  to r e a d :

(d) T h e  a m o u n t  o f  o u t s t a n d i n g  n o t e s  a n d  d e b e n t u r e s  n o t  m a t u r i n g
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w i t h i n  o n e  y e a r  s h a l l  b e  a d d e d  to t h e  c a p i t a l ^  [S T O C K  AND] s u r p l u s  

a c c o u n t ,  a n d  u n d i v i d e d  p r o f i t s  [FUND] o f  the i s s u i n g  b a n k  f o r  the 

p u r p o s e  of  d e t e r m i n i n g  the  m a x i m u m  a m o u n t  tha t  m a y  b e  l o a n e d  b y  the 

b a n k  as p r o v i d e d  in  sec. 205 of  this chapter.

*  Sec. 22. A S  0 6 . 0 5 . 3 1 0 ( c )  is a m e n d e d  to read:

(c) A t  a n y  t i m e  a f t e r  t h e  e x p i r a t i o n  o f  the 6 0 - d a y  p e r iod , the 

b o a r d  o f  d i r e c t o r s  m a y  p r o c e e d ,  b y  a c t i o n  or  o t h e r w i s e ,  to c o l l e c t  the 

a s s e s s m e n t  f r o m  a n y  d e l i n q u e n t  s t o c k h o l d e r ,  or it may, w h e t h e r  an  

a c t i o n  h a s  b e e n  c o m m e n c e d  o r  not, a t  a n y  t im e  b e f o r e  the a s s e s s m e n t  is 

a c t u a l l y  c o l l e c t e d  [,] sel l  t h e  s t o c k  o f  th e s t o c k h o l d e r  a n d  f o r f e i t  

a l l  the  a m o u n t s  p r e v i o u s l y  c o l l e c t e d  o n  t he stock. [THEREON. T HE  

C O L L E C T I O N  O F  A N Y  A S S E S S M E N T  U N D E R  T H I S  S E C T I O N  F O R  T H E  P U R P O S E  OF 

R E P L A C I N G  A N Y  I M P A I R M E N T  O F  C A P I T A L  D O E S  N O T  R E L I E V E  A N Y  S T O C K H O L D E R  

F R O M  L I A B I L I T Y  T O  T H E  C R E D I T O R S  O F  T H E  B A N K  A S  P R O V I D E D  B Y  SEC. 315 OF  

T H I S  C H A P T E R . ]

*  Sec. 23. A S  0 6 . 0 5 . 3 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 4 0 .  R E M U N E R A T I O N  F O R  O R G A N I Z I N G  S T A T E  BAN KS.  A  b a n k  

m a y  n o t  p a y  d i r e c t l y  or i n d i r e c t l y  a fee, c o m m i s s i o n ,  or b o n u s  o f  a n y  

k i n d  for its p r o m o t i o n  a n d  o r g a n i z a t i o n  or f o r  s e c u r i n g  a s u b s c r i p t i o n  

to t h e  o r i g i n a l  c a p i t a l  or to a n y  i n c r e a s e  in c ap ital. H o w e v e r ,  this 

s e c t i o n  does n o t  p r o h i b i t  t he p a y m e n t  o f  r e a s o n a b l e  c o m p e n s a t i o n  for 

legal, a c c o u n t i n g ,  a n d  e c o n o m e t r i c  s e r v i c e s ,  or p a y m e n t s  to a s e c u r i t i e s  

b r o k e r - d e a l e r  r e g i s t e r e d  u n d e r  A S  4 5 . 5 5  f o r  s e r v i c e s  t h a t  h a v e  b e e n  

p e r f o r m e d  in c o n n e c t i o n  w i t h  the s a l e  o f  b a n k  s e c u r i t i e s .

*  Sec. 24. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 3 4 2 .  S U B S C R I P T I O N S  F O R  SHARES. (a) A n y  s u b s c r i p t i o n  

a g r e e m e n t s  a n d  a c c o m p a n y i n g  p r o s p e c t u s e s  or o f f e r i n g  c i r c u l a r s ,  w h e t h e r  

fo r a p r o p o s e d  s t a t e  b a n k  o r  f or  a n  i n c r e a s e  in c a p i t a l  o f  a n  e x i s t i n g  

s t a t e  bank, s h a l l  b e  s u b m i t t e d  to the d e p a r t m e n t  for  a p p r o v a l  p r i o r  to
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t h e i r  use. T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  w h e t h e r  the  s u b s c r i p t i o n  

a g r e e m e n t s  p r o v i d e  full a n d  a c c u r a t e  d i s c l o s u r e  of  the  m a t e r i a l  t e r m s  

of  the o f f e rin g.  T h e  d e p a r t m e n t  m a y  o r d e r  t he  i n c o r p o r a t o r s  n o t  to 

a c c e p t  a n y  s t o c k  s u b s c r i p t i o n s  o r  to c e a s e  a c c e p t i n g  s u b s c r i p t i o n s  if 

it d e t e r m i n e s  that the i n c o r p o r a t o r s  a r e  n o t  a c t i n g  l a w f u l l y  or in 

g o o d  faith.

(b) In the case  o f  a p r o p o s e d  s t a t e  bank, the i n c o r p o r a t o r s  

s ha ll  s u b m i t  a list  o f  s u b s c r i b e r s , p r o v i d i n g  the na me,  r e s i d e n c e  

a d d r e s s , a n d  o c c u p a t i o n  o f  e a c h  s u b s c r i b e r  a n d  the n u m b e r  of  s h a r e s  

for w h i c h  h e  h as  s u b s cr ib ed .

*  S e c . 25. A S  0 6 . 0 5 . 3 4 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6. 05 . 3 4 5 .  A R T I C L E S  O F  I N C O R P O R A T I O N . (a) T h e  i n c o r p o r a­

tors s h a l l  e x e c u t e  a r t i c l e s  of i n c o r p o r a t i o n ,  w h i c h  s h a l l  s p e c i f y

(1 ) the n a m e  a s s u m e d  b y  the bank;

(2) the j u d i c i a l  d i s t r i c t  in w h i c h  t he b a n k  is to b e  l o c a t e d  

a n d  the c o m m u n i t y  w h e r e  the b a n k  is to c o n d u c t  its p r i n c i p a l  p l a c e  of  

b u s i n e s s ;

(3) the n a t u r e  of its b u s i n e s s ;

(4) the a m o u n t  o f  its c a p i t a l  s t o c k  w h i c h  s h a l l  b e  d i v i d e d

int o sha r e s  of  n o t  less t h a n  $1 each;

(5) the n u m b e r  o f  d i r e c t o r s  of w h o m  t h e r e  m u s t  b e  a t  l e a s t

fi v e  b u t  n o  m o r e  t h a n  25;

(6 ) the p e r i o d  for w h i c h  the  b a n k  is o r g a n i z e d , if li mi ted .

(b) T h e  a r t i c l e s  o f  i n c o r p o r a t i o n  m u s t  b e  s i g n e d  b y  a l l  o f  t h e

i n c o r p o r a t o r s  a n d  a c k n o w l e d g e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  to t a k e  

a c k n o w l e d g e m e n t s .

(c) B e f o r e  c o m m e n c i n g  b u s i n e s s , the i n c o r p o r a t o r s  of a p r o p o s e d  

s t a t e  b a n k  s h a l l  o b t a i n  the a p p r o v a l  of the d e p a r t m e n t . In a p p l y i n g  

for  t he  a p p r o v a l  the  i n c o r p o r a t o r s  s h a l l  s u b m i t  to th e d e p a r t m e n tSB 98 " 12~
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(1 ) an a p p l i c a t i o n  i n  the  f o r m  a n d  c o n t a i n i n g  the i n f o r m a­

t i o n  t h e  d e p a r t m e n t  r e q u i r e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to the f o l l o w­

in g  :

(A) a n y  p a s t  a n d  p r e s e n t  c o n n e c t i o n  w i t h  a n y  b a n k  

o t h e r  t h a n  as a c u s t o m e r  on  t e r m s  g e n e r a l l y  a v a i l a b l e  to the 

p u b l i c  o f  e a c h  i n c o r p o r a t o r  a n d  p r o p o s e d  d i r e c t o r  a n d  e a c h  p r e ­

i n c o r p o r a t i o n  s u b s c r i b e r  o f  m o r e  t h a n  f i v e  p e r  c e n t  o f  th e c a p i t a l  

stock;

(B) the n am e,  r e s i d e n c e  a n d  o c c u p a t i o n  of e a c h  p r e­

i n c o r p o r a t i o n  s u b s c r i b e r  a n d  t h e  n u m b e r  o f  s h a r e s  s u b s c r i b e d  for 

b y  each;

(C) the a d d r e s s  o f  t h e  p r o p o s e d  p l a c e  o f  b u s i n e s s  of 

t h e  b a n k  or, i f  a n  a d d r e s s  is n o t  a v a i l a b l e ,  a l e g a l  d e s c r i p t i o n  

o f  t h e  p r o p o s e d  p l a c e  of  b u s i n e s s ;

(2 ) the p r o p o s e d  a r t i c l e s  o f  i n c o r p o r a t i o n  e x e c u t e d  in 

t r i p l i c a t e  t o g e t h e r  w i t h  a p p l i c a b l e  f e e s , p a y a b l e  to the d e p a r t m e n t  

fo r th e filing.

(d) A n  a p p l i c a t i o n  f o r  a p p r o v a l  of  a p r o p o s e d  b a n k  s h a l l  be 

a c c o m p a n i e d  b y  a n  a p p l i c a t i o n  f e e  o f  $1,000. T h e  d e p a r t m e n t  m a y  

a s s e s s  t he  i n c o r p o r a t o r s  f o r  a d d i t i o n a l  a m o u n t s ;  for  e xam p l e ,  the 

a c t u a l  c o s t s  i n c u r r e d  in  p r o c e s s i n g  t he  a p p l i c a t i o n  if t h e y  e x c e e d  

$1,000. E a c h  i n c o r p o r a t o r  is p e r s o n a l l y ,  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  

f or  p a y m e n t  o f  th e t o t a l  a s s e s s m e n t .

(e) T h e  d e p a r t m e n t  s h a l l  n o t i f y  the i n c o r p o r a t o r s  o f  its d e c i s i o n  

o n  an  a p p l i c a t i o n  for  a p r o p o s e d  s t a t e  b a n k .  If the a p p l i c a t i o n  and 

a c c o m p a n y i n g  d o c u m e n t s  r e q u i r e d  b y  (c) o f  this s e c t i o n  do n o t  c o n f o r m  

to the r e q u i r e m e n t s  o f  thi s c h a p t e r  a n d  to the r e g u l a t i o n s  a d o p t e d  

u n d e r  this c h a p t e r ,  t h e  d e p a r t m e n t  s h a l l  r e t u r n  the d o c u m e n t s  w i t h  an 

e x p l a n a t i o n  o f  the  d e f e c t s .  If t he  d e p a r t m e n t  does n o t  a c t  w i t h i n  30
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days o f  r e c e i p t  of the  a p p l i c a t i o n , the a p p l i c a t i o n  s h a l l  b e  c o n s i d e r e d  

a c c e p t e d ;  h o w e v e r , a c c e p t a n c e  o f  th e a p p l i c a t i o n  doe s n o t  c o n s t i t u t e  

a p p r o v a l .

(f) T h e  i n c o r p o r a t o r s  s h a l l  p u b l i s h  n o t i c e  o f  the d e p a r t m e n t ' s  j

a c c e p t a n c e  o f  the a p p l i c a t i o n  for a p r o p o s e d  s t a t e  b a n k  a n d  a r t i c l e s  |
s

of  i n c o r p o r a t i o n  o n c e  e a c h  w e e k  for two s u c c e s s i v e  w e e k s  in  a n e w s ­

p a p e r  o f  g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in  the c o m m u n i t y  p r o p o s e d  as 

th e  b a n k ' s  p r i n c i p a l  p l a c e  o f  b u s i n e s s . If t h e r e  is n o  n e w s p a p e r  in 

the  p r o p o s e d  p r i n c i p a l  p l a c e  o f  b u s i n e s s , th e n o t i c e  s h a l l  b e  p u b ­

li s h e d  in a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  n e a r  the c o m m u n i t y . T h e  j

f i r s t  p u b l i c a t i o n  of  the n o t i c e  s h a l l  a p p e a r  w i t h i n  15 d ays a f t e r  the 

a p p l i c a t i o n  a n d  a r t i c l e s  o f  i n c o r p o r a t i o n  h a v e  b e e n  a c c e p t e d  b y  the 

d e p a r t m e n t . The  n o t i c e  s h a l l  s t a t e :

( 1 ) th e n a m e  o f  t he  p r o p o s e d  s t a t e  bank;

(2 ) tha t the p r o p o s e d  b a n k  is to b e  i n c o r p o r a t e d  u n d e r  thi s

c h a p t e r ;

(3) the p u r p o s e  of the p r o p o s e d  bank;

(4) the n a m e s  a n d  a d d r e s s e s  o f  th e i n c o r p o r a t o r s  a n d  the 

i n i t i a l  b o a r d  of d i r e c t o r s  as they a p p e a r  in the a r t i c l e s  o f  i n c o r­

por a t i o n .

(g) P r o o f  o f  p u b l i c a t i o n  u n d e r  (f) o f  this s e c t i o n  s h a l l  b e  b y  

a f f i d a v i t  o f  t h e  p u b l i s h e r  o f  the n e w s p a p e r  in  w h i c h  it w a s  m a d e  a n d  

s h a l l  b e  f i l e d  w i t h  the d e p a r t m e n t .

(h) U p o n  a c c e p t a n c e  o f  a n  a p p l i c a t i o n  for  a p p r o v a l  o f  a p r o p o s e d  

s t a t e  b a n k , the d e p a r t m e n t  s h a l l  c o n d u c t  a n  i n v e s t i g a t i o n  to a s c e r t a i n  

w h e t h e r :

( 1 ) the c o n v e n i e n c e  a n d  n e e d s  of th e p u b l i c  w i l l  b e  s e r v e d  

b y  t he  b a n k ;

(2) the p o p u l a t i o n  d e n s i t y  o r  o t h e r  e c o n o m i c  c h a r a c t e r i s t i c s
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o f  t h e  a r e a  p r i m a r i l y  to b e  s e r v e d  b y  the b a n k  a f f o r d  r e a s o n a b l e  p r o­

m i s e  o f  a d e q u a t e  s u p p o r t  fo r the b ank;

(3) the c h a r a c t e r  a n d  f i t n e s s  o f  the i n c o r p o r a t o r s  a n d  the 

m e m b e r s  of  t h e  i n i t i a l  b o a r d  o f  d i r e c t o r s  a r e  of  a n a t u r e  w h i c h  c o m­

m a n d s  the c o n f i d e n c e  of  t he  c o m m u n i t y  a n d  w a r r a n t s  the b e l i e f  t h a t  the 

b u s i n e s s  o f  the  b a n k  w i l l  b e  h o n e s t l y  a n d  e f f i c i e n t l y  c o n d u c t e d ;

(4 ) t he  c a p i t a l  s t r u c t u r e  o f  the b a n k  is a d e q u a t e  in r e l a­

ti o n  to th e a m o u n t  o f  the a n t i c i p a t e d  b u s i n e s s  o f  th e b a n k  a n d  the 

s a f e t y  of  p r o s p e c t i v e  d e p o s i t o r s ;

(5) the b a n k  w i l l  h a v e  p e r s o n n e l  w i t h  a d e q u a t e  k n o w l e d g e  

a n d  e x p e r i e n c e  to c o n d u c t  its b u s i n e s s  a n d  o f f i c e r s  that  a r e  of  g o o d  

c h a r a c t e r  a n d  f i n a n c i a l  r e s p o n s i b i l i t y ;

(6 ) t he  a d d i t i o n  o f  the  b a n k  is n o t  d e t r i m e n t a l  to a s o u n d  

b a n k i n g  s y ste m;

(7) th e n a m e  is n o t  d e c e p t i v e l y  s i m i l a r  to t h a t  o f  a n o t h e r  

b a n k  a n d  is n o t  o t h e r w i s e  m i s l e a d i n g ;

(8 ) o t h e r  f a c t s  a n d  c i r c u m s t a n c e s  b e a r i n g  o n  th e b a n k  a n d  

its r e l a t i o n  to th e c o m m u n i t y  w h i c h  t he  d e p a r t m e n t  c o n s i d e r s  r e l e v a n t .

(i) N o  l a t e r  t h a n  o n e  y e a r  a f t e r  t h e  a p p l i c a t i o n  f o r  a p p r o v a l  

h a s  b e e n  a c c e p t e d  the  d e p a r t m e n t  s h a l l  a p p r o v e  o r  d e n y  it. W i t h i n  60 

d ays a f t e r  t h e  s e c o n d  p u b l i c a t i o n  o f  the n o t i c e  r e q u i r e d  b y  (f) o f  

t his s e c t i o n ,  a n y  p e r s o n  o p p o s i n g  th e a p p l i c a t i o n  m a y  f i l e  w i t h  the 

d e p a r t m e n t  w r i t t e n  o b j e c t i o n s  to it. W h e n  it a p p r o v e s  or  d e n i e s  the 

a p p l i c a t i o n ,  th e d e p a r t m e n t  s h a l l  n o t i f y  t h e  i n c o r p o r a t o r s  a n d  a n y  

o t h e r  p e r s o n  w h o  r e q u e s t e d  in  w r i t i n g  t ha t  h e  o r  she  b e  n o t i f i e d ,  and, 

if t h e  a p p l i c a t i o n  is d e n ie d,  the d e p a r t m e n t  s h a l l  s t a t e  the r e a s o n s  

fo r it s d e c i s i o n  a n d  r e t u r n  a l l  c o p i e s  o f  the a r t i c l e s  of  i n c o r p o r a t i o n .

(j) If t h e  d e p a r t m e n t  a p p r o v e s  the a p p l i c a t i o n ,  t h e  a p p r o v a l  

s h a l l  b e  e n d o r s e d  o n  th e a r t i c l e s  of  i n c o r p o r a t i o n ,  a n d  the a r t i c l e s
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of  i n c o r p o r a t i o n  s h a l l  b e  f i l e d  a n d  a c e r t i f i c a t e  of i n c o r p o r a t i o n  

issued. T h e  d e p a r t m e n t  s h a l l  r e t a i n  o n e  c o p y  of  the a p p r o v e d  a r t i c l e s  

for its f i l e s , fi l e  o n e  co p y  w i t h  t he  D e p a r t m e n t  o f  R e v e n u e  a n d  r e t u r n  j 

o n e  c o p y  to the i n c o r p o r a t o r s .

(k) A t  t h e  time  of the i s s u a n c e  o f  the c e r t i f i c a t e  of i n c o r p o r a -  

t x o n  b y  t he  d e p a r t m e n t  the c o r p o r a t e  e x i s t e n c e  b e g i n s , u n l e s s  the |

c e r t i f i c a t e  p r o v i d e s  tha t it w i l l  b e g i n  o n  a s t a t e d  d a y  in the f u t u r e  

in c o n f o r m i t y  w i t h  a p r o v i s i o n  of  the a r t i c l e s  o f  i n c o r p o r a t i o n , in 

w h i c h  e v e n t  th e c o r p o r a t e  e x i s t e n c e  b e g i n s  o n  the d a t e  stated, w i t h o u t  1 

f u r t h e r  a c t i o n  b y  e i t h e r  the i n c o r p o r a t o r s  or the d e p a r t m e n t . T h e  

c e r t i f i c a t e  o f  i n c o r p o r a t i o n  is c o n c l u s i v e  e v i d e n c e  th a t  the s t a t e  

b a n k  has  b e e n  i n c o r p o r a t e d  e x c e p t  as a g a i n s t  the d e p a r t m e n t  in a 

p r o c e e d i n g  i n s t i t u t e d  b y  it to d i s s o l v e  the b a n k  u n d e r  s e c . 46 6 of 

this c h a p t e r .

(1) A  b a n k  m a y  a m e n d  its a r t i c l e s  o f  i n c o r p o r a t i o n  in a n y  m a n n e r  

c o n s i s t e n t  w i t h  this c h a p t e r  b y  a v o t e  o f  its s t o c k h o l d e r s  r e p r e s e n t i n g  

t w o - t h i r d s  o f  th e c a p i t a l  at a n y  r e g u l a r  m e e t i n g  or at a s p e c i a l  

m e e t i n g  c a l l e d  fo r tha t p u r p o s e . A  c e r t i f i c a t e  of the t er ms  o f  the 

a m e n d m e n t s  s h a l l  be e x e c u t e d  b y  a m a j o r i t y  of the d i r e c t o r s  a n d  f i l e d  

in the s am e  m a n n e r  as the a r t i c l e s  of  i n c o r p o r a t i o n .

*  Sec. 26. A S  0 6 . 0 5 . 3 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 5 0 .  C E R T I F I C A T E  O F  A U T H O R I T Y .  (a) U n t i l  it r e c e i v e s  

a c e r t i f i c a t e  o f  a u t h o r i t y  f r o m  the d e p a r t m e n t  to e n g a g e  in the b a n k i n g  

b u s i n e s s , a s t a t e  b a n k  m a y  n o t  a c c e p t  d e p o s i t s  or  t r a n s a c t  a n y  b u s i n e s s  j 

e x c e p t  w h a t  is i n c i d e n t a l  to its c o m m e n c e m e n t  o f  b u s i n e s s  or to o b t a i n­

ing s u b s c r i p t i o n s  a n d  p a y m e n t  for  its s h a r e s . If, in v i o l a t i o n  of 

this s u b s e c t i o n , a s t a t e  b a n k  t r a n s a c t s  b u s i n e s s  b e f o r e  it r e c e i v e s  a 

c e r t i f i c a t e  of  a u t h o r i t y  to e n g a g e  in the b a n k i n g  b u s i n e s s , the  u i r e e -  

tors a n d  o f f i c e r s  w h o  w i l f u l l y  a u t h o r i z e d  o r  p a r t i c i p a t e d  in the
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a c t i o n  a r e  p e r s o n a l l y ,  j o i n t l y ,  a n d  s e v e r a l l y  l i a b l e  for the  d eb ts  an d 

l i a b i l i t i e s  o f  the b a n k  i n c u r r e d  b e f o r e  the c e r t i f i c a t e  o f  a u t h o r i t y  

to e n g a g e  i n  the  b a n k i n g  b u s i n e s s  is r e c e i v e d .

(b) T h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  o f  a u t h o r i t y  to 

e n g a g e  i n  the b a n k i n g  b u s i n e s s  to a p r o p o s e d  s t a t e  b a n k  if, u p o n  

r e v i e w  o f  t h e  i n f o r m a t i o n  r e q u i r e d  b y  this c h a p t e r ,  i n c l u d i n g  the 

f o l l o w i n g ,  it a p p r o v e s  the  a p p l i c a t i o n :

(1) c e r t i f i c a t i o n  b y  a n  o f f i c e r  to the d e p a r t m e n t  b y  a f f i­

d a v i t  th a t  t h e  c a p i t a l  s u r p l u s  a n d  u n d i v i d e d  p r o f i t s  r e q u i r e d  b y  the 

d e p a r t m e n t  h a v e  b e e n  f u l l y  p a i d  in cash;

(2) a l i s t  o f  s t o c k h o l d e r s ,  g i v i n g  the name, a d d r e s s ,  a n d  

n u m b e r  o f  s h a r e s  h e l d  b y  e a c h  h a s  b e e n  f i l e d  w i t h  the d e p a r t m e n t ;

(3) b y l a w s  h a v e  b e e n  a d o p t e d  a n d  f i l e d  w i t h  the d e p a r t m e n t ;

(4) t he b a n k  has  r e c e i v e d  a p p r o v a l  o f  its a p p l i c a t i o n  for 

i n s u r a n c e  f r o m  t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ;

(5) t he b a n k  h a s  c o m p l i e d  w i t h  a l l  the r e q u i r e m e n t s  of this 

c h a p t e r  a n d  a n y  c o n d i t i o n s  i m p o s e d  b y  the  d e p a r t m e n t  a n d  h a s  a d v i s e d  

the  d e p a r t m e n t  in w r i t i n g  o f  a n y  c h a n g e s  t h a t  h a v e  o c c u r r e d  in the 

f a c t s  r e f l e c t e d  in t h e  m a t e r i a l  it f i l e d  u n d e r  sec. 3 3 4  o f  this  ch apter.

(c) I f  the r i g h t s  c o n f e r r e d  b y  a c e r t i f i c a t e  o f  a u t h o r i t y  ar e 

n o t  e x e r c i s e d  w i t h i n  o n e  y e a r  f r o m  t h e  d a t e  o f  its i s s u a n c e ,  the 

c e r t i f i c a t e  l a p s e s .

*  Sec. 27. A S  0 6 . 0 5 . 3 5 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 5 5 .  D E P O S I T  I N S U R A N C E  R E Q U I R E D .  (a) A  b a n k  i n c o r­

p o r a t e d  u n d e r  t his c h a p t e r  m a y  n o t  b e g i n  b u s i n e s s  u n t i l  it is a m e m b e r  

in t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(b) A  b a n k  w h i c h  is a m e m b e r  o f  the F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  m a y  n o t  v o l u n t a r i l y  r e l i n q u i s h  m e m b e r s h i p  w i t h o u t  the c o n­

se n t  o f  t h e  d e p a r t m e n t .  R e q u e s t  fo r th e c o n s e n t  m u s t  b e  m a d e  at least
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(c) R e l i n q u i s h m e n t  of  m e m b e r s h i p  w i t h o u t  g i v i n g  n o t i c e  a n d  o b ­

ta i n i n g  the  d e p a r t m e n t ' s  consent, i n v o l u n t a r y  loss o f  m e m b e r s h i p , or 

f a i l u r e  to b e c o m e  a m e m b e r  c o n s t i t u t e s  c a u s e  for t he  d e p a r t m e n t  to 

t ake p o s s e s s i o n  o f  the b a n k  in the m a n n e r  p r o v i d e d  b y  this ch ap ter .

*  Sec. 28. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6.0 5 . 3 9 9 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  O F  A U T H O R I T Y  F O R  

B R A N C H  B A N K  O R  C H A N G E  O F  L O C A T I O N .  (a) B e f o r e  o p e r a t i n g  a b r a n c h  

b a n k  or c h a n g i n g  the l o c a t i o n  of the p r i n c i p a l  o f f i c e  or of a b r a n c h  

o f  the b ank, a s t a t e  b a n k  m u s t  a p p l y  to the d e p a r t m e n t  for a c e r t i f i c a t e  

o f  a u t h o r i t y  to do s o . T he  a p p l i c a t i o n  s h a l l  b e  in the f o r m  a n d 

c o n t a i n  th e i n f o r m a t i o n  the d e p a r t m e n t  r e q u i r e s  to e n a b l e  it to d e t e r­

m i n e  w h e t h e r  a c e r t i f i c a t e  o f  a u t h o r i t y  s h o u l d  be  issued, i n c l u d i n g
I

b u t  n o t  l i m i t e d  to the a d d r e s s  at w h i c h  the  s t a t e  b a n k  or b r a n c h  w i l l  j
o p e r a t e . T h e  a p p l i c a t i o n  m u s t  b e  a c c o m p a n i e d  b y  a fee of  $500. T h e  I

d e p a r t m e n t  m a y  a s s e s s  th e b a n k  for a n  a d d i t i o n a l  a m o u n t  if its a c t u a l  

c os ts  in p r o c e s s i n g  the  a p p l i c a t i o n  e x c e e d  the i n i t i a l  a p p l i c a t i o n

fee.

(b) T h e  d e p a r t m e n t  sh al l n o t i f y  the s t a t e  b a n k  o f  its a c t i o n  on  

the a p p l i c a t i o n  for a b r a n c h  b a n k  or for a c h a n g e  o f  l o c a t i o n . If the 

a p p l i c a t i o n  a n d  the a c c o m p a n y i n g  d o c u m e n t s  do n o t  c o n f o r m  to the r e ­

qu i r e m e n t s  of (a) o f  this section, the d e p a r t m e n t  s h a l l  r e t u r n  t h e m  

w i t h  an e x p l a n a t i o n  of the d e f e c t s  in them. If the d e p a r t m e n t  does 

n o t  r e s p o n d  w i t h i n  30 days of its r e c e i p t  o f  the a p p l i c a t i o n , it s hal l

be  c o n s i d e r e d  to h a v e  b e e n  ac c e pt ed .

(e) T h e  s t a t e  b a n k  s h a l l  p u b l i s h  n o t i c e  of the a c c e p t a n c e  b y  the 

d e p a r t m e n t  o f  the a p p l i c a t i o n  for a b r a n c h  b a n k  or for  a p p r o v a l  to 

c h a n g e  l o c a t i o n  in the m a n n e r  p r o v i d e d  in s e c . 345(f) a n d  (g) o f  this | 

chapter. T h e  n o t i c e  s h a l l  s t a t e  the p r o p o s e d  lo cation.
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(d) U p o n  a c c e p t a n c e  o f  a n  a p p l i c a t i o n  for  a c e r t i f i c a t e  of 

a u t h o r i t y  to o p e r a t e  a b r a n c h  b a n k  o r  for a p p r o v a l  to c h a n g e  l oc ation, 

the  d e p a r t m e n t  s h a l l  c o n d u c t  a n  i n v e s t i g a t i o n  to a s c e r t a i n  w h e t h e r

(1) the  a d d i t i o n  o f  t h e  p r o p o s e d  f a c i l i t y  in  t h e  c o m m u n i t y  

is n o t  d e t r i m e n t a l  to a s o u n d  b a n k i n g  system;

(2) th e p o p u l a t i o n  d e n s i t y  a n d  o t h e r  e c o n o m i c  c h a r a c t e r i s­

tics of  the  a r e a  p r i m a r i l y  to b e  s e r v e d  a f f o r d  r e a s o n a b l e  p r o m i s e  of 

a d e q u a t e  s u p p o r t  f o r  a b r a n c h  or  a r e l o c a t e d  p r i n c i p a l  office;

(3) t h e  c a p i t a l  s t r u c t u r e  of  the s t a t e  b a n k  is a d e q u a t e  in 

r e l a t i o n  to th e a n t i c i p a t e d  b u s i n e s s  a n d  c o s t s  o f  o p e r a t i n g  a t  the 

p r o p o s e d  lo c a t i o n ;

(4) the  n a m e  is n o t  d e c e p t i v e l y  s i m i l a r  to t h a t  o f  a n o t h e r

b r a n c h  or b a n k  a n d  is n o t  o t h e r w i s e  m i s l e a d i n g .

(e) N o  l a t e r  t h a n  150 da y s  a f t e r  the a p p l i c a t i o n  for a c e r t i f i­

ca t e  of a u t h o r i t y  to o p e r a t e  a b r a n c h  b a n k  o r  to c h a n g e  l o c a t i o n  ha s 

b e e n  a c c e p t e d ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a d e t e r m i n a t i o n  w h e t h e r  to 

a p p r o v e  the  a p p l i c a t i o n .  W i t h i n  30 days a f t e r  the s e c o n d  p u b l i c a t i o n  

o f  th e n o t i c e  r e f e r r e d  to i n  (c) of  this s ec ti on , a n y  p e r s o n  o p p o s i n g  

t h e  p e n d i n g  a p p l i c a t i o n  m a y  f i l e  w r i t t e n  o b j e c t i o n s  w i t h  th e de p a r t m e n t .  

W h e n  it a p p r o v e s  o r  d e n i e s  th e a p p l i c a t i o n ,  the  d e p a r t m e n t  s h a l l  

n o t i f y  the  b a n k  a n d  a n y  o t h e r  p e r s o n  w h o  r e q u e s t e d  in w r i t i n g  t h a t  he

or she b e  n o t i f i e d ;  a n d  if t h e  a p p l i c a t i o n  is denied, t he  d e p a r t m e n t

s h a l l  s t a t e  the  r e a s o n s  fo r its dec i s i o n .

(f) T h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  o f  a u t h o r i t y  to 

o p e r a t e  a b r a n c h  b a n k  o r  to c h a n g e  l o c a t i o n  if

(1) al l c o n d i t i o n s  i m p o s e d  b y  the d e p a r t m e n t  i n  g r a n t i n g

th e c e r t i f i c a t e  h a v e  b e e n  f u l f i l l e d ;

(2) the r e q u i r e m e n t s  of this c h a p t e r  a r e  s a t i s f i e d ;

(3) a p p r o v a l  o f  t h e  a p p l i c a t i o n  fo r i n s u r a n c e  h a s  b e e n
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(g) If the r i g h t s  c o n f e r r e d  by  a c e r t i f i c a t e  of  a u t h o r i t y  are  }

n o t  e x e r c i s e d  w i t h i n  one  y e a r  f r o m  the d a t e  of  its i s s u a n c e ,  the 

c e r t i f i c a t e  lapses. I

I
*  Sec. 29. A S  0 6 . 0 5 . 4 3 7 ( a )  is a m e n d e d  to read: !

1s
(a) T h e  o f f i c e r s  of a b a n k  shall be  e l e c t e d  b y  the b o a r d  of  J

d i r e c t o r s . N o  o f f i c e r  m a y  be  e l e c t e d  for  a p e r i o d  l o n g e r  t h a n  one 

y e a r . A n  o f f i c e r  m a y  b e  r e m o v e d  b y  the b o a r d  o f  d i r e c t o r s  at a n y  ti m e 

b u t  r e m o v a l  s ha ll  n o t  p r e j u d i c e  any r i g h t s  t h a t  h e  m a y  h a v e  to d a m a g e s  

for b r e a c h  of c o n t r a c t  of e m p l oy men t.  T h e  p r e s i d e n t  of  a b a n k  m u s t  b e  

a m e m b e r  of the b o a r d  o f  d i r e c t o r s .

* S e c . 30. A S  0 6 . 0 5 . 4 4 1 (a) is a m e n d e d  to read:

(a) B e f o r e  a b a n k  d i v i d e n d  is de c l ar ed , or  the n e t  p r o f i t s  for  

the p e r i o d  c o v e r e d  b y  the d i v i d e n d  d i s p o s e d  of, n o t  less t h a n  one- 

f i f t h  of t h e s e  n e t  p r o f i t s  s h al l be  c a r r i e d  to the b a n k  s u r p l u s  a c c o u n t  

[FUND] u n t i l  the s u r p l u s  a c c o u n t  [FUND] a m o u n t s  to 100 p e r  c e n t  of t h e  

p a i d - i n  c a p i t a l  of the bank.

* Sec. 31. A S  0 6 . 0 5 . 4 4 3 (3) is a m e n d e d  to read:

(3) al l a s s e t s  or d e p r e c i a t i o n  w h i c h  the d e p a r t m e n t  [DIREC- | 

T O R  O F  B A N K S  O R  A  D U L Y  A P P O I N T E D  E X A M I N E R ]  m a y  h a v e  r e q u i r e d  to b e  

c h a r g e d  off;

* S e c . 32. A S  0 6 „ 0 5 . 4 5 0  is a m e n d e d  to r e a d :

Sec. 0 6 . 0 5 . 4 5 0 .  S T O C K H O L D E R S  L I S T  [ A C C O U N T I N G  R E Q U I R E M E N T S ].

E a c h  b a n k  s h al l k e e p  a b o o k  in w h i c h  it s h a l l  e n t e r  the n a m e  a n d

r e s i d e n c e  o f  e a c h  s t o c k h o l d e r  o f  the bank, the cl as s a n d  n u m b e r  of 

s h a r e s  h e l d  b y  e a c h , the t im e  w h e n  e a c h  p e r s o n  b e c a m e  a s t o c k h o l d e r ,

a n d  al l t r a n s f e r s  of  stock, s t a t i n g  the ti m e  w h e n  m a d e , the n u m b e r  of

shares, a n d  b y  w h o m  tr an s f e r r e d .  [IN A L L  C I V I L  A N D  C R I M I N A L  A C T I O N S  

A N D  P R O C E E D I N G S , T H E  B O O K  IS P R I M A  F A C I E  E V I D E N C E  OF  T H E  F A C T S  S T A T E D  
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IN IT.] A  l i s t  o f  the  s t o c k h o l d e r s  s h a l l  b e  a v a i l a b l e  for  i n s p e c t i o n  

[POSTED] i n  t he  b a n k  o f f i c e  s h o w i n g  t h e  n u m b e r  o f  s h a r e s  h e l d  b y  e a c h  

s t o c k h o l d e r  o f  recor d.

* Sec. 33. A S  0 6 . 0 5 . 4 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 4 6 5 .  V O L U N T A R Y  L I Q U I D A T I O N ; R E Q U I R E M E N T S  F O R  A P P R O V A L ,

(a) W i t h  t h e  a p p r o v a l  fo t h e  d e p a r t m e n t ,  a b a n k  m a y  v o l u n t a r i l y  

l i q u i d a t e  a n d  d i s s o l v e .  T h i s  a p p r o v a l  s h a l l  b e  g r a n t e d  if th e d e p a r t­

m e n t  f i n d s  th a t

(1) the p r o p o s a l  to l i q u i d a t e  a n d  d i s s o l v e  h a s  b e e n  a p p r o v e d  

b y  a v o t e  o f  t w o - t h i r d s  o f  t he  o u t s t a n d i n g  v o t i n g  s t o c k  a t  a m e e t i n g  

c a l l e d  for t h e  p u r p o s e  o f  c o n s i d e r i n g  that  action;

(2) the b a n k  is s o l v e n t  a n d  h a s  s u f f i c i e n t  l i q u i d  a s s e t s  to 

p r o m p t l y  p a y  o f f  d e p o s i t o r s  a n d  c r e d i t o r s .

(b) U p o n  a p p r o v a l  b y  th e d e p a r t m e n t  of  v o l u n t a r y  l i q u i d a t i o n  

u n d e r  (a) o f  t h i s  s e c t i o n  a b a n k  s h a l l  i m m e d i a t e l y  c e a s e  to do b u s i n e s s  

a n d  r e t a i n  o n l y  th e p o w e r s  n e c e s s a r y  to e f f e c t  a n  o r d e r l y  l i q u i d a t i o n .  

It s h a l l  p r o c e e d  to p a y  its d e p o s i t o r s  a n d  c r e d i t o r s  a n d  to c o n c l u d e  

its a f f a i r s .

(c) W i t h i n  30 da y s  a f t e r  th e a p p r o v a l ,  a n o t i c e  o f  v o l u n t a r y  

l i q u i d a t i o n  s h a l l  b e

(1) m a i l e d  to t h e  las t k n o w n  p o s t  o f f i c e  a d d r e s s  o f  e a c h  

d e p o s i t o r ,  c r e d i t o r ,  p e r s o n  i n t e r e s t e d  in  f un ds h e l d  as a f i d u c i a r y , 

l e s s e e  o f  a s a f e  d e p o s i t  box, or b a i l o r  or p r o p e r t y ;

(2) p o s t e d  c o n s p i c u o u s l y  o n  t he  p r e m i s e s  o f  the  bank; and

(3) p u b l i s h e d  as the d e p a r t m e n t  r e q u i r e s .

(d) T h e  b a n k  s h a l l  m a i l  w i t h  t he  n o t i c e  s e n t  u n d e r  ( c ) (1) of 

this s e c t i o n  a s t a t e m e n t  o f  t h e  a m o u n t  s h o w n  on  its b o o k s  to b e  the 

c l a i m  o f  t h e  d e p o s i t o r  o r  c r e d it or . T h e  n o t i c e  s h a l l  a l s o  d e m a n d  that 

p r o p e r t y  h e l d  b y  the  b a n k  as b a i l e e  o r  in  a s af e  d e p o s i t  b o x  b e  w i t h -
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d r a w n  b y  the  p e r s o n  e n t i t l e d  to it w i t h i n  30 days. T ha t  n o t i c e  s h a l l  j 

d i r e c t  that o b j e c t i o n s  o f  d e p o s i t o r s  a n d  c r e d i t o r s ,  if th e a m o u n t  J

c l a i m e d  d i f f e r s  f r o m  th a t  in the s a t e m e n t , be f i l e d  w i t h  the b a n k  in j

a c c o r d a n c e  w i t h  the  p r o c e d u r e  d e s c r i b e d  in the n o t i c e ,  b e f o r e  a j

s p e c i f i e d  d at e  which, is h o t  less t h a n  60 days f r o m  the d a t e  of f i r s t  1

p u b l i c a t i o n . T h e  n o t i c e  s ha ll al s o  i n c l u d e  o t h e r  i n f o r m a t i o n  the  |

d e p a r t m e n t  or the b a n k  c o n s i d e r s  n e c e s s a r y .  j
(e) As s o o n  a f t e r  a p p r o v a l  as is p r a c t i c a b l e , the b a n k  s h a l l  

resign, all f i d u c i a r y  p o s i t i o n s  a n d  take, w h a t e v e r  a c t i o n  m a y  b e  n e c e s­

sary to s e t t l e  its f i d u c i a r y  a c c ou nt s. 1

(f) T h e  c o n t e n t s  of s a f e  d e p o s i t  b o x e s  w h i c h  h a v e  n o t  b e e n

r e m o v e d  w i t h i n  30 days a f t e r  d e m a n d  s h a l l  b e  o p e n e d  a n d  the c o n t e n t s

d e a l t  w i t h  in the m a n n e r  p r o v i d e d  for b o x e s  u p o n  w h i c h  the p a y m e n t  of 

r e n t a l  is in de fau lt , a n d  th e s e a l e d  p a c k a g e s  c o n t a i n i n g  t h e  c o n t e n t s  

a n d  t h e  c e r t i f i c a t e s  t o g e t h e r  w i t h  a ny o t h e r  u n c l a i m e d  p r o p e r t y  h e l d  

b y  t h e  b a n k  as b a i l e e  a n d  c e r t i f i e d  i n v e n t o r i e s  of t h a t  p r o p e r t y  s h a l l  

b e  t r a n s f e r r e d  to th e d e p a r t m e n t  w h i c h  s h a l l  r e t a i n  it for f i v e  y e a r s  

u n l e s s  c l a i m e d  b y  th e p e r s o n  e n t i t l e d  to it p r i o r  to that  time. A f t e r  I

fi v e  y e a r s  the d e p a r t m e n t  s h a l l  s e l l  or o t h e r w i s e  a p p r o p r i a t e l y  I

d i s p o s e  of  th e p r o p e r t y .  T h e  p r o c e e d s  o f  a n y  s a l e  s h a l l  b e  t r a n s f e r r e d  \
to the s t a t e  t r e a s u r y  a n d  s h a l l  b e  d e p o s i t e d  i n  th e g e n e r a l  fund.

i
(g) T h e  a p p r o v a l  o f  an  a p p l i c a t i o n  for v o l u n t a r y  l i q u i d a t i o n  j

doe s n o t  i m p a i r  a n y  r i g h t  o f  a d e p o s i t o r  or c r e d i t o r  to p a y m e n t  i n

f u l l , a n d  al l l a w f u l  cl a i m s  o f  c r e d i t o r s  a n d  d e p o s i t o r s  s h a l l  p r o m p t l y

be  paid. T h e  u n e a r n e d  p o r t i o n  o f  the r e n t a l  o f  a s a f e  d e p o s i t  b o x

s h a l l  b e  r e t u r n e d  to the lessee. J

(h) A n y  a s s e t s  r e m a i n i n g  a f t e r  the d i s c h a r g e  o f  all  o b l i g a t i o n s  |

s h a l l  b e  d i s t r i b u t e d  to the s t o c k h o l d e r s  i n  a c c o r d a n c e  w i t h  t he ir 

r e s p e c t i v e  i n t e r e s t s . N o  d i s t r i b u t i o n  m a y  b e  m a d e  b e f o r e  J
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(1) a l l  c l a i m s  o f  d e p o s i t o r s  a n d  c r e d i t o r s  h a v e  b e e n  paid, 

or, in the  c a s e  o f  a n y  d i s p u t e d  claim, th e b a n k  h a s  t r a n s m i t t e d  to the 

d e p a r t m e n t  a s u m  a d e q u a t e  to m e e t  a n y  l i a b i l i t y  that  m a y  b e  j u d i c i a l l y  

d e t e r m i n e d ;

(2) a n y  u n c l a i m e d  f u n d s  p a y a b l e  to a  d e p o s i t o r  or c r e d i t o r  

h a v e  b e e n  t r a n s m i t t e d  to th e d e p a r t m e n t ;  a n d

(3) a p p r o v a l  o f  t h e  d e p a r t m e n t .

(i) A n y  u n c l a i m e d  d i s t r i b u t i o n  to a s t o c k h o l d e r  or a d e p o s i t o r  

s h a l l  b e  h e l d  u n t i l  90 da y s  a f t e r  the f i n a l  d i s t r i b u t i o n  a n d  t h e n  

t r a n s m i t t e d  to t h e  d e p a r t m e n t .  U n c l a i m e d  f u n d s  o f  a s t o c k h o l d e r  or a 

d e p o s i t o r  s h a l l  b e  h e l d  b y  the  d e p a r t m e n t  fo r fi v e  y e a r s  and, u n l e s s  

c l a i m e d  b y  t h e  p e r s o n  e n t i t l e d  to t h e m  b e f o r e  th a t  date, s h a l l  be 

t r a n s f e r r e d  to t h e  s t a t e  t r e a s u r y  a n d  d e p o s i t e d  i n  the g e n e r a l  fund.

*  Sec. 34. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 4 6 6 .  I N V O L U N T A R Y  D I S S O L U T I O N  B E F O R E  C O M M E N C E M E N T  OF 

BU S I N E S S .  (a) B e f o r e  t he  i s s u a n c e  o f  a c e r t i f i c a t e  o f  a u t h o r i t y ,  the 

d e p a r t m e n t  m a y  d i s s o l v e  a n d  c a u s e  the l i q u i d a t i o n  of  a s t a t e  b a n k  if 

t h e  d e p a r t m e n t  d i s c o v e r s ,  a f t e r  i t s  a p p r o v a l  o f  the a r t i c l e s  of  i n c o r­

po r a t i o n ,  a r e a s o n  w h y  t he  b a n k  s h o u l d  n o t  h a v e  b e e n  i n c o r p o r a t e d ,  or 

if a c e r t i f i c a t e  o f  a u t h o r i t y  h a s  n o t  b e e n  i s s u e d  w i t h i n  o n e  y e a r  

a f t e r  th e i s s u a n c e  o f  the  c e r t i f i c a t e  o f  i n c o r p o r a t i o n  o r  w i t h i n  the 

t i m e  th e d e p a r t m e n t  a l l o w e d  f o r  s a t i s f a c t i o n  of  c o n d i t i o n s  p r e c e d e n t  

to th e i s s u a n c e  o f  a c e r t i f i c a t e  of  a u t h o r i t y .  A f t e r  g i v i n g  the b a n k  

n o t i c e  a n d  a n  o p p o r t u n i t y  for h e a r i n g ,  the d e p a r t m e n t  s h a l l  f i l e  a 

s t a t e m e n t  o f  f a c t s  a n d  i s s u e  a c e r t i f i c a t e  of  d i s s o l u t i o n .

(b) A  b a n k  d i s s o l v e d  u n d e r  (a) o f  thi s s e c t i o n  s h a l l  i m m e d i a t e l y  

p r o c e e d  to l i q u i d a t e  u n d e r  sec. 46 5 ( c )  a n d  (d) o f  this cha pt er . The 

d e p a r t m e n t  m a y  t a k e  p o s s e s s i o n  o f  t he  b a n k  if it c o n s i d e r s  it n e c e s s a r y  

to e f f e c t  a l i q u i d a t i o n  t h a t  c o m p l i e s  w i t h  sec. 465(c) a n d  (d) of  this
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* Sec. 35. A S  0 6 . 0 5 . 4 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6.0 5 . 4 7 0 .  D E P A R T M E N T  IN P O S S E S S I O N .  (a) A f t e r  a h e a r i n g  

a n d  u p o n  n o t i c e  p r e s c r i b e d  b y  th e d e p a r t m e n t , the d e p a r t m e n t  m a y  ta k e  

p o s s e s s i o n  o f  a b a n k  if the d e p a r t m e n t  f in ds

(1) the b a n k ' s  c a p i t a l  is i m p a i r e d  or it is o t h e r w i s e  in a n  

u n s o u n d  co nd i t i o n ;

(2) the b a n k ' s  b u s i n e s s  is b e i n g  c o n d u c t e d  i n  a n  u n l a w f u l  

or u n s o u n d  m a n n e r ;

(3) the b a n k  is u n a b l e  to c o n t i n u e  n o r m a l  o p e r a t i o n s ;

(4) the d e p a r t m e n t ' s  e x a m i n a t i o n  h a s  b e e n  o b s t r u c t e d  or

impeded;

(5) the b a n k  v o l u n t a r i l y  p l a c e s  its a f f a i r s  a n d  a s s e t s  

u n d e r  the d e p a r t m e n t 's c o n t r o l ;

(6) the b a n k  h o l d i n g  c o r p o r a t i o n  w h i c h  c o n t r o l s  th e b a n k  

r e f u s e s  to p e r m i t  a n  e x a m i n a t i o n  as p r o v i d e d  in s e c . 235 of this 

c h a p t e r ;

(7) the b a n k  has  l o s t , or r e c e i v e d  n o t i c e  o f  the t e r m i n a t i o n  

or s u s p e n s i o n  of, its m e m b e r s h i p  in the F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  or ha s r e l i n q u i s h i e d  its m e m b e r s h i p  in the F e d e r a l  D e p o s i t  

I n s u r a n c e  C o r p o r a t i o n  w i t h o u t  t he  c o n s e n t  o f  the d e p a r t m e n t .

(b) T h e  d e p a r t m e n t  s h a l l  tak e  p o s s e s s i o n  u n d e r  (a) of this 

s e c t i o n  b y  p o s t i n g  u p o n  the b a n k  p r e m i s e s  a n o t i c e  s t a t i n g  t h a t  it is 

a s s u m i n g  p o s s e s s i o n  u n d e r  this c h a p t e r . Its p o s s e s s i o n  is c o n s i d e r e d  

to c o m m e n c e  at the ti m e  o f  p o s t i n g  o f  the n o t i c e . T h e  n o t i c e  s h a l l  

a l s o  b e  f i l e d  in the s u p e r i o r  c o u r t  o f  the j u d i c i a l  d i s t r i c t  in w h i c h  

the b a n k  is located. Th e d e p a r t m e n t  s h a l l  n o t i f y  the F e d e r a l  R e s e r v e  

B a n k  if the b a n k  in the p o s s e s s i o n  of the d e p a r t m e n t  is a m e m b e r  of 

the F e d e r a l  R e s e r v e  System. W h e n  the d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  
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it is v e s t e d  w i t h  the  ful l a n d  e x c l u s i v e  p o w e r  o f  m a n a g e m e n t  a n d  c o n t r o l  

i n c l u d i n g  t h e  p o w e r  to a s s e s s  o u t s t a n d i n g  c a p i t a l  s t o c k  u n d e r  sec. 310 

of  this c h a p t e r ,  to c o n t i n u e  o r  d i s c o n t i n u e  th e b u s i n e s s ,  to st o p  or 

l i m i t  t h e  p a y m e n t  of  its o b l i g a t i o n s ,  to e m p l o y  n e c e s s a r y  a ss i s t a n t s ,  

to e x e c u t e  a n y  i n s t r u m e n t  i n  t h e  n a m e  o f  t h e  bank, to c o m m en ce , d e f e n d  

a n d  c o n d u c t  in  its n a m e  a n y  a c t i o n  o r  p r o c e e d i n g  in w h i c h  it m a y  b e  a 

part y,  to t e r m i n a t e  its p o s s e s s i o n  b y  r e s t o r i n g  the b a n k  to its b o a r d  

o f  d i r e c t o r s , a n d  to r e o r g a n i z e  or l i q u i d a t e  the b a n k  i n  a c c o r d a n c e  

w i t h  this c h a p t e r .  A s  s o o n  as p r a c t i c a b l e  a f t e r  t a k i n g  p o s s e s s i o n ,  

the d e p a r t m e n t  s h a l l  m a k e  a n  i n v e n t o r y  o f  the a s s e t s  a n d  f i l e  a c o p y  

o f  it w i t h  t h e  s u p e r i o r  court.

(c) W h e n  t h e  d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  t h e r e  s h a l l  b e  a 

p o s t p o n e m e n t ,  u n t i l  s i x  m o n t h s  a f t e r  the c o m m e n c e m e n t  o f  t ha t  p o s s e s­

sion, o f  t h e  d a t e  u p o n  w h i c h  a n y  p e r i o d  o f  l i m i t a t i o n  f i x e d  b y  a 

s t a t u t e  o r  a g r e e m e n t  w o u l d  o t h e r w i s e  e x p i r e  o n  a c l a i m  or r i g h t  of 

a c t i o n  o f  t h e  bank, o r  u p o n  w h i c h  a n  a p p e a l  m u s t  b e  t a k e n  or a p l e a d i n g  

or  o t h e r  d o c u m e n t  m u s t  b e  f i l e d  b y  t he  b a n k  in a n y  p e n d i n g  a c t i o n  or 

p r o c e e d i n g .

(d) If, i n  th e o p i n i o n  o f  th e d e p a r t m e n t ,  a n  e m e r g e n c y  e x i s t s  

w h i c h  w i l l  r e s u l t  in  s e r i o u s  l o s s e s  to the  d e p o s i t o r s ,  it m a y  take  

p o s s e s s i o n  o f  a b a n k  w i t h o u t  p r i o r  h e a r i n g .  W i t h i n  10 day s a f t e r  the 

d e p a r t m e n t  h a s  t a k e n  p o s s e s s i o n ,  a n y  i n t e r e s t e d  p a r t y  m a y  f i l e  w i t h  it 

a n  a p p l i c a t i o n  fo r a n  o r d e r  v a c a t i n g  the p o s s e s s i o n .  T h e  d e p a r t m e n t  

s h a l l  g r a n t  the  a p p l i c a t i o n  if it f i n d s  th a t  its a c t i o n  w a s  u n a u t h o­

r i z e d  u n d e r  thi s  c ha pter.

(e) I f  the  d e p a r t m e n t  d e c i d e s  to l i q u i d a t e  a bank, it s h a l l  g i v e  

n o t i c e  to t h e  d i r e c t o r s ,  s t o c k h o l d e r s ,  d e p o s i t o r s ,  a n d  c r e d i t o r s  as it 

m a y  p r e s c r i b e .  A n y  o b j e c t i o n  to t he  l i q u i d a t i o n  s h a l l  b e  f i l e d  w i t h  

the d e p a r t m e n t  w i t h i n  15 da y s  a f t e r  t ha t  n o t i c e  h a s  b e e n  m a i l e d .  The
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d e p a r t m e n t  m a y  p r o c e e d  to l i q u i d a t e  the b a n k  w i t h i n  1.5 days  a f t e r  

n o t i c e  h a s  b e e n  maile d.

(f) If the d e p a r t m e n t  d e c i d e s  to r e o r g a n i z e  a b a n k  or, a f t e r  

s t a y i n g  the l i q u i d a t i o n ,  o r d e r s  a r e o r g a n i z a t i o n ,  the d e p a r t m e n t ,  

a f t e r  a c c o r d i n g  a h e a r i n g  to all  i n t e r e s t e d  p a r t i e s ,  s h a l l  e n t e r  an 

o r d e r  p r o p o s i n g  a r e o r g a n i z a t i o n  plan. A  c o p y  of  the. p l a n  s h a l l  be  

sent to e a c h  d e p o s i t o r  a n d  c r e d i t o r  w h o  w i l l  n o t  r e c e i v e  p a y m e n t  o f  J 
his  c l a i m  in full u n d e r  the p l a n  t o g e t h e r  w i t h  n o t i c e  th a t  u n l e s s  

w i t h i n  30 day s the p l a n  is d i s a p p r o v e d  in w r i t i n g  b y  p e r s o n s  h o l d i n g  

o n e - t h i r d  or m o r e  of the a g g r e g a t e  a m o u n t  of s u c h  c l a i m s  the  d e p a r t m e n t  

w i l l  p r o c e e d  to e f f e c t  the r e o r g a n i z a t i o n .

(g) N o  ju d g m e n t ,  lien, or  a t t a c h m e n t  m a y  b e  e x e c u t e d  u p o n  a n y  

a s s e t  of  the b a n k  w h i l e  it is in p o s s e s s i o n  o f  the d e p a r t m e n t .  U p o n  

the  e l e c t i o n  o f  the d e p a r t m e n t  in c o n n e c t i o n  w i t h  a l i q u i d a t i o n  or 

r e o r g a n i z a t i o n ,

(1) an y li e n  or a t t a c h m e n t , o t h e r  t h a n  a n  a t t o r n e y 's or 

m e c h a n i c’s lien, o b t a i n e d  u p o n  a n y  a s s e t  of the b a n k  d u r i n g  the d e­

pa r t m e n t  's p o s s e s s i o n  or w i t h i n  four m o n t h s  b e f o r e  c o m m e n c e m e n t  of 

that p o s s e s s i o n  s h a l l  b e  v a c a t e d  e x c e p t  liens c r e a t e d  b y  th e d e p a r t m e n t  

w h i l e  in p o s s e s s i o n ;  a n d

(2) a n y  t r a n s f e r  of a n  a s s e t  o f  the b a n k  m a d e  a f t e r  or in 

c o n t e m p l a t i o n  of its i n s o l v e n c y  w i t h  i n t e n t  to e f f e c t  a p r e f e r e n c e  is 

void.

(h) T h e  d e p a r t m e n t  m a y  b o r r o w  m o n e y  in the  n a m e  o f  the  b a n k  in 

its p o s s e s s i o n  a n d  m a y  p l e d g e  a s s e t s  of  the b a n k  as s e c u r i t y  for the 

l o a n . |

(i) A l l  n e c e s s a r y  a n d  r e a s o n a b l e  e x p e n s e s  r e s u l t i n g  f r o m  the 

d e p a r t m e n t 's p o s s e s s i o n  of a b a n k  a n d  of its r e o r g a n i z a t i o n  or l i q u i­

da t i o n  s h a l l  b e  p a i d  f r o m  the a s s e t s  of the bank.
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(j) A  p l a n  o f  r e o r g a n i z a t i o n  m a y  n o t  b e  p r e s c r i b e d  u n d e r  this 

c h a p t e r  u n l e s s ,  i n  the o p i n i o n  o f  th e d e p a r t m e n t ,

(1) the p l a n  is f a i r  to a ll  c l a s s e s  o f  d e p o s i t o r s ,  c r e d i­

tors, a n d  s t o c k h o l d e r s ;

(2) the  f a c e  a m o u n t  of th e i n t e r e s t  a c c o r d e d  to a n y  c lass 

o f  d e p o s i t o r s ,  c r e d i t o r s ,  or  s t o c k h o l d e r s  u n d e r  the  p l a n  does  n o t  

e x c e e d  th e v a l u e  of  th e a s s e t s  u p o n  the  l i q u i d a t i o n  less the full  

a m o u n t  o f  t h e  c l a i m s  o f  all p r i o r  c la ss e s ,  s u b j e c t ,  h o w e v e r ,  to a ny  

f a i r  a d j u s t m e n t  fo r n e w  c a p i t a l  t h a t  a n y  c l a s s  w i l l  p a y  u n d e r  the 

p lan;

(3) the p l a n  p r o v i d e s  f o r  the i s s u a n c e  o f  c o m m o n  s t o c k  in 

a n  a m o u n t  t h a t  w i l l  p r o v i d e  a n  a d e q u a t e  r a t i o  to dep osi ts ;

(4) a n y  e x c h a n g e  o f  n e w  c o m m o n  s t o c k  fo r o b l i g a t i o n s  or 

s t o c k  o f  t h e  b a n k  w i l l  b e  e f f e c t e d  in  i n v e r s e  o r d e r  o f  the p r i o r i t i e s  

in l i q u i d a t i o n  o f  the  c l a s s e s  t h a t  w i l l  r e t a i n  a n  i n t e r e s t  in  the b a n k  

a n d  u p o n  t e r m s  th a t  f a i r l y  a d j u s t  a n y  c h a n g e  in the r e l a t i v e  i n t e r e s t  

o f  t h e  r e s p e c t i v e  c l a s s e s  t h a t  w i l l  b e  p r o d u c e d  b y  the e x c h a n g e ;

(5) the p l a n  a s s u r e s  th e r e m o v a l  of  a n y  d i r ec tor , of fic er , 

o r  e m p l o y e e  r e s p o n s i b l e  f o r  a n y  u n s o u n d  o r  u n l a w f u l  a c t i o n  or the 

e x i s t e n c e  o f  a n y  u n s o u n d  c o n d i t i o n ;

(6) a n y  m e r g e r  o r  c o n s o l i d a t i o n  p r o v i d e d  b y  the p l a n  c o n­

fo r m s  to t h e  r e q u i r e m e n t s  o f  this c ha pt er .

(k) W h e n  i n  the  c o u r s e  o f  r e o r g a n i z a t i o n  s u p e r v e n i n g  c o n d i t i o n s  

r e n d e r  a p l a n  o f  r e o r g a n i z a t i o n  u n f a i r  or its e x e c u t i o n  i m p r a c t i c a l ,  

the  d e p a r t m e n t  m a y  m o d i f y  th e p l a n  o r  l i q u i d a t e  the bank. T h i s  a c t i o n  

s h a l l  b e  t a k e n  b y  o r d e r  u p o n  r e a s o n a b l e  n o t i c e .

(1) I n  l i q u i d a t i n g  a ba nk , th e d e p a r t m e n t  m a y  e x e r c i s e  a n y  p o w e r  

i n c i d e n t a l  to l i q u i d a t i n g  a bank, b u t  it m a y  not , w i t h o u t  the a p p r o v a l  

o f  t h e  s u p e r i o r  court,
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(1) sell a n y  a s s e t  o f  the b a n k  h a v i n g  an a p p r a i s e d  v a l u e  in I 

exc e s s  of  $10,000;

(2) c o m p r o m i s e  or r e l e a s e  a n y  c l a i m  w h i c h  e x c e e d s  $1 0, 0 0 0 ,

e x c l u s i v e  of int erest;

i
(3) m a k e  p a y m e n t  o n  a. claim, o t h e r  t h a n  a c l a i m  u p o n  a n  1

o b l i g a t i o n  i n c u r r e d  b y  the d ep a r t m e n t ,  b e f o r e  p r e p a r i n g  a n d  f i l i n g  a |

s c h e d u l e  o f  its d e t e r m i n a t i o n s  in a c c o r d a n c e  w i t h  (q) o f  this s ect i o n .  |

(tn) W i t h i n  six m o n t h s  a f t e r  the c o m m e n c e m e n t  o f  i n v o l u n t a r y

l i q u i d a t i o n ,  the d e p a r t m e n t  m a y  t e r m i n a t e  a n y  e x e c u t o r y  c o n t r a c t  for J

s e r v i c e s  or a d v e r t i s i n g  to w h i c h  a b a n k  is a p a r t y  or a n y  o b l i g a t i o n

of  a b a n k  as a l e s s e e . A  l es s o r  w h o  r e c e i v e s  60 days n o t i c e  o f  the

d e p a r t m e n t ' s  d e c i s i o n  to t e r m i n a t e  a l e a s e  h a s  n o  c l a i m  f or rent, I

o t h e r  th a n  r e n t  a c c r u e d  to the d a t e  of t e r m i n a t i o n ,  a n d  h a s  n o  c l a i m  |

for d a m a g e s  due to the t e r m i n a t i o n .  i
!

(n) As  s o o n  a f t e r  the c o m m e n c e m e n t  of  i n v o l u n t a r y  l i q u i d a t i o n  as j

is p r a c t i c a b l e , the d e p a r t m e n t  s h a l l  t a k e  the  n e c e s s a r y  s t e p s  to j

t e r m i n a t e  all f i d u c i a r y  p o s i t i o n s  h e l d  b y  a b a n k  a n d  t a k e  a c t i o n  

n e c e s s a r y  to s u r r e n d e r  a l l  p r o p e r t y  h e l d  b y  the b a n k  as a f i d u c i a r y  

a n d  to s e t t l e  its f i d u c i a r y  a c c o u n t s .

(o) A s  s o o n  a f t e r  c o m m e n c e m e n t  of l i q u i d a t i o n  b y  the d e p a r t m e n t  

as p r a c t i c a b l e ,  it s h a l l  p r o c e e d  as in s e c . 4 65 ( c )  a n d  (d) o f  this 

c h a p t e r  r e l a t i n g  to v o l u n t a r y  l i q u i d a t i o n  b y  ba nk s,  e x c e p t  th a t  n o

I
n o t i c e  n e e d  be s e n t  r e l a t i n g  to f i d u c i a r y  a c c o u n t s .

(p) T h e  c o n t e n t s  o f  safe d e p o s i t  b o x e s  in b a n k s  b e i n g  l i q u i d a t e d

b y  the d e p a r t m e n t  s h a l l  b e  d i s p o s e d  o f  b y  the d e p a r t m e n t  as in sec.

465(f) of this chapter. j

(q) W i t h i n  si x m o n t h s  a f t e r  the la s t  day s p e c i f i e d  in  the n o t i c e  

for  the f i l i n g  o f  c l a i m s , or w i t h i n  a l o n g e r  p e r i o d  if a l l o w e d  b y  the

s u p e r i o r  court, the d e p a r t m e n t  sh al l

SB 98 “28~
I



(1) r e j e c t  a n y  c l a i m  th a t  it d e t e r m i n e s  to b e  in valid;

(2) d e t e r m i n e  the  a m o un t,  if any, o w i n g  to e a c h  k n o w n  

c r e d i t o r  o r  d e p o s i t o r  a n d  t h e  p r i o r i t y  c l a s s  o f  h i s  c l a i m  u n d e r  this 

ch ap t e r ;

(3) p r e p a r e  a s c h e d u l e  o f  its d e t e r m i n a t i o n s  fo r f i l i n g  in 

the  s u p e r i o r  court;

(4) p r o v i d e  f o r  p u b l i c a t i o n  in n e w s p a p e r s  o n c e  a w e e k  for 

t h r e e  s u c c e s s i v e  w e e k s ,  a n o t i c e  of  the t i m e s  a n d  the p l a c e s  the 

s c h e d u l e  o f  d e t e r m i n a t i o n s  w i l l  b e  a v a i l a b l e  fo r i n s p e c t i o n  a n d  the 

date, n o  s o o n e r  t h a n  30 da y s  a f t e r  t h e  f i r s t  p u b l i c a t i o n ,  w h e n  the 

d e p a r t m e n t  w i l l  f i l e  its s c h e d u l e  in  court.

(r) W i t h i n  30 d ay s  a f t e r  the  f i l i n g  o f  the d e p a r t m e n t ' s  s c h e d u l e  

u n d e r  ( q ) (3) o f  th i s  s e c t i o n ,  a n y  c r e d i t o r ,  d e p o s i t o r ,  or s t o c k h o l d e r  

m a y  f i l e  w i t h  the  s u p e r i o r  c o u r t  a n  o b j e c t i o n  to a n y  d e t e r m i n a t i o n  

m a d e .  O b j e c t i o n s  f i l e d  s h a l l  b e  h e a r d  a n d  d e t e r m i n e d  b y  the  court, 

u p o n  n o t i c e  to the  d e p a r t m e n t  a n d  i n t e r e s t e d  c l a i m a n t s  as the c o u r t  

m a y  p r e s c r i b e .  If t h e  o b j e c t i o n  is s u s t a i n e d ,  th e c o u r t  s h a l l  d i r e c t  

a n  a p p r o p r i a t e  m o d i f i c a t i o n  o f  the s c h e d u l e .

(s) A f t e r  f i l i n g  its s c h ed ul e,  the d e p a r t m e n t  m a y  m a k e  p a r t i a l  

d i s t r i b u t i o n  to t h e  h o l d e r s  o f  c l a i m s  w h i c h  a r e  u n d i s p u t e d  or h a v e  

b e e n  a l l o w e d  b y  the  c o u r t  if a n  a d e q u a t e  r e s e r v e  is e s t a b l i s h e d  f or 

the  p a y m e n t  o f  d i s p u t e d  c l a i m s . As  s o o n  as it is p r a c t i c a b l e  a f t e r  

th e d e t e r m i n a t i o n  o f  all  o b j e c t i o n s ,  the  d e p a r t m e n t  s h a l l  m a k e  f i n a l  

d i s t r i b u t i o n .

(t) T h e  f o l l o w i n g  c l a i m s  h a v e  p r i o r i t y  in  l i q u i d a t i o n  p r o c e e d­

ings, in th e o r d e r  liste d:

(1) o b l i g a t i o n s  i n c u r r e d  b y  the d e p a r t m e n t ;

(2) w a g e s  a n d  s a l a r i e s  o f  o f f i c e r s  a n d  e m p l o y e e s  e a r n e d  

d u r i n g  th e t h r e e - m o n t h  p e r i o d  p r e c e d i n g  th e d e p a r t m e n t ' s  p o s s e s s i o n  in
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an  a m o u n t  n o t  e x c e e d i n g  $ 3 , 0 0 0  for e a c h  p e r son ;

(3) fee s a n d  a s s e s s m e n t s  due  to the d e p a r t m e n t ;

(4) d e p o s i t s  to the e x t e n t  o f  $ 1 , 0 0 0  for  e a c h  d e p o s i t o r .

(u) A f t e r  th e p a y m e n t  o f  all o t h e r  c l a i m s  w i t h  i n t e r e s t  at the

l e g a l  r a t e  a p p l i c a b l e  to c o u r t  j u d g m e n t s ,  the d e p a r t m e n t  s h a l l  p a y  

c la i m s  o t h e r w i s e  v a l i d  w h i c h  w e r e  n o t  f i l e d  w i t h i n  the t im e  p r e s c r i b e d .

(v) If th e s u m  a v a i l a b l e  f or a n y  c l a s s  o f  c r e d i t o r s  is i n s u f f i­

ci e n t  to p r o v i d e  p a y m e n t  in f u l l , t ha t  s u m  s h a l l  b e  d i s t r i b u t e d  p r o  

r a t a  to t he  c l a i m a n t s  in the class,

(w) W h e n  the d e p a r t m e n t  h a s  l i q u i d a t e d  a b a n k , a n y  a s s e t s  r e m a i n­

ing  a f t e r  all  c l a i m s  h a v e  b e e n  p a i d  s h a l l  b e  d i s t r i b u t e d  to the s t o c k­

h o l d e r s  in a c c o r d a n c e  w i t h  t h e i r  r e s p e c t i v e  i n t e r e s t s .

(x) U n c l a i m e d  f un ds  r e m a i n i n g  a f t e r  the c o m p l e t i o n  o f  the l i q u i­

d a t i o n  b y  the d e p a r t m e n t  s ha ll be r e t a i n e d  for five  y e a r s  b y  it u n l e s s

s o o n e r  c l a i m e d  b y  the owner. A f t e r  that, the r e m a i n i n g  s u m  s h a l l  b e  

t r a n s f e r r e d  to th e g e n e r a l  fund.

(y) W h e n  t he  a s s e t s  h a v e  b e e n  d i s t r i b u t e d  in a c c o r d a n c e  w i t h  

this c h a p t e r , the d e p a r t m e n t  s h a l l  f il e  a n  a c c o u n t  w i t h  the s u p e r i o r  

c o u r t . U p o n  a p p r o v a l  o f  the ac co un t, the d e p a r t m e n t  is r e l i e v e d  of 

l i a b i l i t y  in c o n n e c t i o n  w i t h  the l i q u i d a t i o n  a n d  t he  c o u r t  s hal l 

c a n c e l  the c e r t i f i c a t e  of a u t h o r i t y  a n d  e n t e r  an  o r d e r  of d i s s o l u t i o n .  

U p o n  the f i l i n g  of  the o r d e r , the d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  

o f  d i s s o l u t i o n  o f  th e c o r p o r a t i o n  u n d e r  the A l a s k a  B u s i n e s s  C o r p o r a t i o n  

A c t  (AS 10.05) .

(z) T h e  d e p a r t m e n t  m a y  a p p o i n t  the F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  as r e c e i v e r  for a b a n k  o f  w h i c h  it h a s  t a k e n  p o s s e s s i o n  

a n d  w h o s e  d e p o s i t s  a r e  i n s u r e d  b y  t h a t  c o r p o r a t i o n .  U p o n  f i l i n g  w i t h  

t he  c o u r t  a c e r t i f i c a t e  i n d i c a t i n g  the  a c c e p t a n c e  b y  the F e d e r a l  

D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,  the p o s s e s s i o n  o f  a n d  t i t l e  to al l the 
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a s s e t s ,  b u s i n e s s ,  a n d  p r o p e r t y  a r e  c o n s i d e r e d  t r a n s f e r r e d  to th a t  

c o r p o r a t i o n .  T h e  d e p a r t m e n t  is t h e n  r e l i e v e d  f r o m  al l r e s p o n s i b i l i t y  

a n d  l i a b i l i t y  in r e s p e c t  to the  l i q u i d a t i o n  o f  the bank. T h e  F e d e r a l  

D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  m a y  l i q u i d a t e ,  r e o r g a n i z e ,  m e r g e  or 

c o n s o l i d a t e  the  b a n k  in  th e m a n n e r  p e r m i t t e d  b y  the laws o f  t h e  U n i t e d  

S t a t e s  or b y  this c h a p t e r ,  p o s s e s s i n g  a l l  ri g h t s ,  p o w e r s ,  d u t i e s  a n d  

o b l i g a t i o n s  o f  th e d e p a r t m e n t .

* Sec. 36. A S  0 6 . 0 5 . 5 0 5  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 5 0 5 .  U N L A W F U L  F A I L U R E  T O  T R A N S M I T  R E P O R T S  R E Q U I R E D  BY 

D E P A R T M E N T .  E v e r y  b a n k  w h i c h  f ai ls to m a k e ,  t r a n s m i t  a n d  p u b l i s h  any 

r e p o r t  r e q u i r e d  u n d e r  sec. 45 of  thi s c h a p t e r  is s u b j e c t  to a p e n a l t y  

o f  $ 1 0 0  [$10] a d a y  f o r  e a c h  d a y ' s  d e l a y  a f t e r  the  p e r i o d  s p e c i f i e d  in 

t h a t  se ct i o n .  A n y  b a n k  is c o n s i d e r e d  to h a v e  t r a n s m i t t e d  a r e p o r t  to 

t h e  d e p a r t m e n t  o n  the  d a y  w h e n  t he  b a n k  h a s  d e p o s i t e d  it in  a U n i t e d  

S t a t e s  p o s t  o f f i c e  in the  state, p r o p e r l y  a d d r e s s e d  to t he  d e p a r t m e n t ,  

p o s t a g e  p r e p a i d ,  a n d  r e g i s t e r e d  i f  the  p o s t  o f f i c e  is a r e g i s t r y  

o f f i c e .

*  Sec. 37. A S  0 6 . 0 5 . 5 2 0  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 5 2 0 .  PE NA L T Y .  A n y  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  

o f  t h i s  c h a p t e r  f o r  w h i c h  n o  s p e c i f i c  p e n a l t y  is p r o v i d e d  is g u i l t y  of 

a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  

t h a n  $ 5 ,0 00,  o r  b y  i m p r i s o n m e n t  f or n o t  m o r e  t h a n  on e year, or  b y  

both. I n  c a s e  o f  c o n v i c t i o n  of  [ V I O L A T I O N  BY] a c o r p o r a t i o n  for 

v i o l a t i o n  o f  t h i s  c h a p t e r , the c o r p o r a t i o n  is p u n i s h a b l e  b y  a f i n e  of 

n o t  m o r e  t h a n  $ 2 0 , 0 0 0  [$5,000].

* Sec. 38. A S  0 6 . 0 5 . 5 4 0 ( 9 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(9) " d o m e s t i c  b a n k  h o l d i n g  c o m p a n y "  m e a n s  a d o m e s t i c  c o r p o r a­

t i o n  th a t  is o r g a n i z e d  u n d e r  A S  1 0 . 0 5  a n d  th a t  h a s  c o n t r o l  o v e r  a b a n k  

o r  a n o t h e r  d o m e s t i c  b a n k  h o l d i n g  c o m p a n y  t h r o u g h  on e o f  th e f o l l o w i n g :
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(A) the c o m p a n y  d i r e c t l y  or i n d i r e c t l y  or a c t i n g  

t h r o u g h  o n e  o r  m o r e  o t h e r  p e r s o n s  o w n s , c o n t r o l s , or h a s  p o w e r  to 

v o t e  25 p e r  c en t  or m o r e  of a n y  c l a s s  o f  v o t i n g  s e c u r i t i e s  o f  the 

b a n k  o r  company,;

(B) the c o m p a n y  c o n t r o l s  in a n y  m a n n e r  the e l e c t i o n  o f 

a m a j o r i t y  of  th e d i r e c t o r s  or t r u s t e e s  o f  the b a n k  or c o m p a n y ; 

or

(C) th e d e p a r t m e n t  d e t e r m i n e s , a f t e r  n o t i c e  a n d  o p p o r­

tu n i t y  for h ea r i n g ,  that  the c o m p a n y  d i r e c t l y  or i n d i r e c t l y  e x e r­

cises a c o n t r o l l i n g  i n f l u e n c e  o v e r  the m a n a g e m e n t  of p o l i c i e s  of  

the b a n k  or c o m p a n y .

* S e c . 39. A S  0 6 . 0 5 . 5 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(17) " u n d i v i d e d  p r o f i t s "  m e a n s  the  a c c u m u l a t e d ,  u n d i s t r i­

b u t e d  n e t  p r o f i t  of  a bank, i n c l u d i n g  a n y  r e s i d u e  a f t e r

(A) p r o v i s i o n  fo r p a y m e n t  o f  t ax es  a n d  e x p e n s e s  of 

o p e r a t i o n s ,

(B) t r a n s f e r s  to r e s e r v e s  a l l o c a t e d  to a p a r t i c u l a r  

a s s e t  or c l a s s  of a s s e t s ,

(C) losses e s t i m a t e d  or s u s t a i n e d  on  a p a r t i c u l a r

a s s e t  or c la ss  o f  a s s e t s  in e x c e s s  o f  the a m o u n t  o f  r e s e r v e s

a l l o c a t e d  fo r i t ,

(D) t r a n s f e r s  to s u r p l u s  a n d  c a p i t a l ,

(E) a m o u n t s  d e c l a r e d  as d i v i d e n d s  to s t o c k h o l d e r s ;

(18) " c o m p a n y "  m e a n s  a n y  bank, c o r p o r a t i o n ,  p a r t n e r s h i p , 

j o i n t  s t o c k  c o m p a n y , b u s i n e s s  t r u s t , a s s o c i a t i o n  or s i m i l a r  o r g a n i z a­

tion, d o m e s t i c  or f o r e i g n .

*  Sec. 40. A S  0 6 . 0 5 . 3 1 5 ,  0 6 . 0 5 . 3 3 0 ,  0 6 . 0 5 . 3 3 5 ,  0 6 . 0 5 . 3 6 5 ,  0 6 . 0 5 . 3 7 0 ,

0 6 . 0 5 . 3 7 5 ,  0 6 . 0 5 . 4 0 0  - 0 6 . 0 5 . 4 2 5 ,  0 6. 05 . 4 5 5 ,  0 6 . 0 5 . 4 6 0 ,  a n d  0 6 . 0 5 . 4 7 5  a r e  

re p e a l e d .
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