
)

2

3

4
5
6

7

8

9
10

11

12

13

14

15
16

17
18

19
20

21

22

23

24

25

26

27

28

29

I n t r o d u c e d :  1 / 2 7 / 7 7
R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S EN A T E  B I L L  NO. 90 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  a c o n t r i b u t o r y  j u d i c i a l  r e t i r e­

m e n t  system; a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  22 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. C O N T R I B U T O R Y  J U D I C I A L  R E T I R E M E N T  SYSTEM.

Sec. 2 2 . 2 7 . 0 1 0 .  A P P L I C A T I O N .  E a c h  j u s t i c e  o r  j u d g e  a p p o i n t e d  

b e f o r e  J u l y  1, 1977, a c c r u e s  b e n e f i t s  u n d e r  th e p r o v i s i o n s  of ch. 25 

of  thi s title. E a c h  j u s t i c e  or j u d g e  a p p o i n t e d  a f t e r  t ha t  d a t e  a c c r u e s  

b e n e f i t s  u n d e r  t he  s y s t e m  p r o v i d e d  in this ch apter.

Sec. 2 2 . 2 7 . 0 2 0 .  A D M I N I S T R A T I O N .  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a­

ti o n  is r e s p o n s i b l e  f o r  t he a d m i n i s t r a t i o n  o f  the system.

Sec. 2 2 . 2 7 . 0 3 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a­

tio n s  to i m p l e m e n t  t h e  p r o v i s i o n s  o f  th i s  c hap t e r .  R e g u l a t i o n s  a d o p t e d  

b y  the c o m m i s s i o n e r  u n d e r  this c h a p t e r  r e l a t e  to the i n t e r n a l  m a n a g e m e n t  

o f  s t a t e  a g e n c i e s  a n d  t h e i r  a d o p t i o n  is n o t  s u b j e c t  to the A d m i n i s t r a­

tiv e  P r o c e d u r e  A c t  (AS 44.62).

Sec. 2 2 . 2 7 . 0 4 0 .  E M P L O Y E E  C O N T R I B U T I O N S .  W h i l e  p a r t i c i p a t i n g  in 

the s y s t e m  e a c h  j u s t i c e  a n d  j u d g e  s h a l l  c o n t r i b u t e  s e v e n  p e r  c e n t  of 

h i s  c o m p e n s a t i o n  to the r e t i r e m e n t  system.

Sec. 2 2 . 2 7 . 0 5 0 .  R E T I R E M E N T  O F  J U S T I C E S  A N D  J U D GES . (a) A  

j u s t i c e  o r  j u d g e  s h a l l  b e  r e t i r e d  o n  the d a t e  tha t h e  r e a c h e s  the a ge 

of  70. H e  is e l i g i b l e  f o r  r e t i r e m e n t  p a y  if h e  ha s h a d  five  or m o r e  

y e a r s  o f  s e r v i c e  at t he  t i m e  o f  r e t i r e m e n t  as a j u s t i c e  or judge.

(b) A  j u s t i c e  or j u d g e  m a y  be  r e t i r e d  fo r i n c a p a c i t y  as p r o v i d e d
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b y  law. H e  is e l i g i b l e  fo r  r e t i r e m e n t  p a y  if he has  h a d  two or m o r e  1

y e a r s  o £  s e r v i c e  at t h e  t i m e  of r e t i r e m e n t  for i n c a p a c i t y .  T h e  e f f e c -  j

t ive d a t e  of r e t i r e m e n t  u n d e r  t h i s  s u b s e c t i o n  is the f i r s t  d a y  o f  the I

I
m o n t h  c o i n c i d i n g  w i t h  or a f t e r  t h e  d a t e  u p o n  w h i c h  the g o v e r n o r  w i t h  j

r e s p e c t  to a j us t i c e ,  or the s u p r e m e  c o u r t  w i t h  r e s p e c t  to a j u d g e  I

files w i t h  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  a w r i t t e n  d e c l a r a t i o n  to I

the e f f e c t  tha t  a d e s i g n a t e d  j u s t i c e  or j u d g e  w a s  r e t i r e d  for  i n c a p a c i t y  J 

A  d u p l i c a t e  c o p y  o f  the d e c l a r a t i o n  s h a l l  b e  f i l e d  w i t h  the  j u d i c i a l  

c o u n c i l .

(c) A  j u s t i c e  or j u d g e  w h o  s e r v e d  fo r  a p e r i o d  of f i v e  years,

a n d  w h o  b e l i e v e s  that h e  has  b e c o m e  so i n c a p a c i t a t e d  as to p r e v e n t  h i m

f r o m  e f f i c i e n t l y  p e r f o r m i n g  hi s  j u d i c i a l  d u t i e s  m a y  f ile w i t h  the 

g o v e r n o r  a w r i t t e n  a p p l i c a t i o n  fo r  r e t i r e m e n t  w h i c h  c o n t a i n s  a s w o r n  j
s t a t e m e n t  of h i s  s e r v i c e  a n d  of h i s  i n c a p a c i t y .  W h e n  an a p p l i c a t i o n

is filed, the g o v e r n o r  s h a l l  a p p o i n t  a b o a r d  of t h r e e  p e r s o n s  to 

i n q u i r e  into the c i r c u m s t a n c e s ,  a n d  may, u p o n  the b o a r d ' s  r e c o m m e n d a -  |

t i o n , r e t i r e  t h e  j u s t i c e  or j u d g e . T h e  e f f e c t i v e  d a t e  o f  t h e  r e t i r e -  

m e n t  s h a l l  be  as p r o v i d e d  in (b) of this section.

(d) A  j u s t i c e  or j u d g e  m a y  v o l u n t a r i l y  r e t i r e  at a n y  tim e  an d

has a v e s t e d  r i g h t  to his  a c c r u e d  r e t i r e m e n t  p a y  if he  ha s  s e r v e d  f i v e  j

or m o r e  y e a r s . R e t i r e m e n t  p a y  s h a l l  n o t  c o m m e n c e  u n t i l  h e  h a s  r e a c h e d  

a g e  60, e x c e p t  t hat an a c t u a r i a l l y  e q u i v a l e n t  r e t i r e m e n t  p a y  m a y  b e  J

c o m m e n c e d  a f t e r  h e  has r e a c h e d  a g e  55 or u p o n  hi s  s e r v i n g  2.0 y e a r s  as 

a j u s t i c e  o r  ju d g e .  T h e p r o v i s i o n s  o f  (b) o f  this s e c t i o n  a r e  a n  

e x c e p t i o n  to thi s  rule. A  j u s t i c e  or j u d g e  d e s i r i n g  to r e t i r e  u n d e r•j -  1
this s u b s e c t i o n  s h a l l  f i l e  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  a j

n o t i c e  of  h i s  desire. If a j u s t i c e  o r  j u d g e  is e l i g i b l e  to r e c e i v e  1

r e t i r e m e n t  p a y  at the t i m e  o f  hi s  r e t i r e m e n t , h i s  r e t i r e m e n t  p a y  s h a l l  J

c o m m e n c e  o n  t h e  f i r s t  d a y  of the m o n t h  c o i n c i d i n g  w i t h  or a f t e r  the

nn Ah n I
OD VU -2- I
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d a t e  t he  n o t i c e  is f i l e d  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  If 

a j u s t i c e  or j u d g e  is n o t  e l i g i b l e  to r e c e i v e  r e t i r e m e n t  p a y  at the 

t i m e  o f  h i s  r e t i r e m e n t ,  h i s  r e t i r e m e n t  p a y  s h a l l  c o m m e n c e  o n  th e f i r s t  

d a y  of the m o n t h  h e  r e a c h e s  a g e  60 or th e m o n t h  h e  b e c o m e s  e l i g i b l e  

for a n  a c t u a r i a l  e q u i v a l e n t  if h e  h a s  a p p l i e d  for t his opti on .

(e) I n  the c o m p u t a t i o n  of s e r v i c e  fo r r e t i r e m e n t  u n d e r  this 

c ha p t e r ,  t he  t i m e  s e r v e d  b y  a j u s t i c e  o r  j u d g e  o f  a n y  c o u r t  of the 

s t a t e  is a d d e d  to th e t i m e  s e r v e d  b y  him, if any, o n  a n y  o t h e r  c o u r t  

of  the state.

Sec. 2 2 . 2 7 . 0 6 0 .  R E T I R E M E N T  PAY. A  r e t i r e d  j u s t i c e  o r  j u d g e  

e l i g i b l e  fo r r e t i r e m e n t  p a y  s h a l l  r e c e i v e  f r o m  the  d a t e  of  h i s  e l i g i­

b i l i t y  u n t i l  h i s  d e a t h  m o n t h l y  c o m p e n s a t i o n  e q u a l  to f i v e  p e r  c e n t  p e r  

y e a r  o f  s e r v i c e ,  to a m a x i m u m  of  75 p e r  cent, o f  the  m o n t h l y  s a l a r y  

a u t h o r i z e d  f o r  j u s t i c e s  a n d  j u d g e s ,  r e s p e c t i v e l y ,  at the t i m e  e a c h  

r e t i r e m e n t  p a y m e n t  is made.

Sec. 2 2 . 2 7 . 0 7 0 .  S U R V I V O R S '  B E N E F I T S .  (a) U p o n  the d e a t h  of a 

j u s t i c e  or j u d g e  w h o  h a s  s e r v e d  f o r  at l e a s t  two yea rs,  the  s u r v i v i n g  

s p o u s e  is e n t i t l e d  to r e c e i v e  m o n t h l y  c o m p e n s a t i o n  e q u a l  to 50 p e r  

c e n t  o f  the  m o n t h l y  r e t i r e m e n t  p a y  the  j u s t i c e  or  j u d g e  w o u l d  t h e r e a f t e r  

h a v e  b e e n  e n t i t l e d  to r e c e i v e  i f  r e t i r e d  at the t i m e  of  death. If at 

d e a t h  th e j u s t i c e  o r  j u d g e  w a s  n o t  y e t  e n t i t l e d  to r e t i r e m e n t  pay, or 

w a s  o r  w o u l d  h a v e  b e e n  e n t i t l e d  to less t h a n  60 p e r  c e n t  o f  the m o n t h l y  

s a l a r y  a u t h o r i z e d  for  h i s  o f f i c e ,  th e s u r v i v i n g  s p o u s e  is e n t i t l e d  to 

m o n t h l y  c o m p e n s a t i o n  e q u a l  to 30 p e r  ce n t  of  the s a l a r y  a u t h o r i z e d  for 

j u s t i c e s  or j u d g e s ,  r e s p e c t i v e l y ,  at the t i m e  e a c h  m o n t h l y  p a y m e n t  is 

m a d e .

(b) To b e  e l i g i b l e  for  the s u r v i v o r s '  b e n e f i t s ,  the s u r v i v i n g  

s p o u s e  m u s t  h a v e  b e e n  m a r r i e d  to the  j u s t i c e  or j u d g e  for at l e a s t  two 

y e a r s  i m m e d i a t e l y  p r e c e d i n g  the  d e a t h  of th e j u s t i c e  o r  judge. T h e
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s p o u s e . I

(c) If t h e r e  is n o  s u r v i v i n g  s p o u s e , or if the s u r v i v i n g  s p o u s e  

d oes n o t  m e e t  the r e q u i r e m e n t s  of (b) of  this s e c t i o n , or u p o n  the 

r e m a r r i a g e  or d e a t h  o f  the s u r v i v i n g  spouse, the s u r v i v i n g  d e p e n d e n t  

c h i l d  or c h i l d r e n  of the j u s t i c e  or j u d g e  are e n t i t l e d  to r e c e i v e  in 

e q u a l  sha r e s  50 p e r  ce n t  o f  the a m o u n t  of the s u r v i v o r s ' b e n e f i t s  

s p e c i f i e d  u n d e r  (a) of this section.

(d) T h e  s u r v i v i n g  c h i l d  or c h i l d r e n  are e n t i t l e d  to t h e  s u r­

v i v o r s  1 b e n e f i t s  u n d e r  (c) o f  this s e c t i o n  d u r i n g  the p e r i o d  of t h e i r  

de p e n d e n c y .  D e p e n d e n c y  e x i s t s  w i t h  r e s p e c t  to a n y  c h i l d  of  a j u s t i c e  

or j u d g e  w h o  is e i t h e r  (1) a m i n o r  u n d e r  the laws of A l a s k a , (2) u n d e r  

the ag e o f  2.3 a n d  is a s t u d e n t  a t t e n d i n g  on a f u l l - t i m e  b a s i s  an 

a c c r e d i t e d  e d u c a t i o n a l  or t e c h n i c a l  i n s t i t u t i o n  r e c o g n i z e d  b y  the 

D e p a r t m e n t  o f  E d u c a t i o n , or (3) so m e n t a l l y  o r  p h y s i c a l l y  i n c a p a c i t a t e d  

as to b e  u n a b l e  to p r o v i d e  f or  s e l f - c a r e .

(e) If t h e r e  a r e  b o t h  an  e l i g i b l e  s u r v i v i n g  s p o u s e  a n d  s u r v i v i n g  

d e p e n d e n t  c h i ld re n,  b u t  w h o  r e s i d e  in s e p a r a t e  h o u s e h o l d s , t he sur-

'v i v i n g  s p o u s e  a n d  d e p e n d e n t  c h i l d r e n  a r e  e n t i t l e d  to s h a r e  e q u a l l y  i n  j 

t he b e n e f i t s  p a y a b l e  u n d e r  (a) of this s e c t i o n .

Sec. 2 2 . 2 7 . 0 8 0 .  T A X  E X E M P T I O N .  B e n e f i t s  p a i d  u n d e r  thi s c h a p t e r  

a r e  e x e m p t  f r o m  s t a t e  a n d  m u n i c i p a l  t a x e s .

Sec. 2 2 . 27 . 0 9 0 .  E M P L O Y E R  C O N T R I B U T I O N S .  (a) T h e  e m p l o y e r  s h a l l  

m a k e  c o n t r i b u t i o n s  to the s y s t e m  in a c c o r d a n c e  w i t h  the r a t e  e s t a b­

l i s h e d  b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n . T h a t  r a t e  s h a l l  be  

b a s e d  u p o n  t h e  r e s u l t s  of an a c t u a r i a l  v a l u a t i o n  of the system. T h e  

r e s u l t s  of the a c t u a r i a l  v a l u a t i o n  s h a l l  b e  b a s e d  u p o n  a c t u a r i a l

m e t h o d s  a n d  a s s u m p t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,

(b) T h e  c o n t r i b u t i o n  r a t e  s h a l l  b e  a p e r c e n t a g e  w h i c h ,  w h e n  

SB 90 _4_
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a p p l i e d  to the c o v e r e d  c o m p e n s a t i o n  of al l a c t i v e  m e m b e r s  of the 

syst e m ,  w i l l  g e n e r a t e  s u f f i c i e n t  c o n t r i b u t i o n s  to p r o p e r l y  s u p p o r t ,  in 

c o n j u n c t i o n  w i t h  e m p l o y e e  c o n t r i b u t i o n s ,  the b e n e f i t s  of t h e  system.

Sec. 2 2 . 2 7 . 1 0 0 .  A C C O U N T I N G .  (a) T h e  c o n t r i b u t o r y  j u d i c i a l  

r e t i r e m e n t  a c c o u n t  is e s t a b l i s h e d  to w h i c h  a l l  a p p r o p r i a t i o n s  m a d e  for I 

th e  p u r p o s e  of  f u n d i n g  th e  r e t i r e m e n t  s y s t e m  u n d e r  this c h a p t e r  s h a l l  

b e  c r e d i t e d .

(b) A n  i n d i v i d u a l  a c c o u n t  s h a l l  b e  m a i n t a i n e d  f o r  e a c h  j u s t i c e  

or  j u d g e  to w h i c h  the a m o u n t  o f  h i s  m a n d a t o r y  c o n t r i b u t i o n s  c o l l e c t e d  

u n d e r  this c h a p t e r  s h a l l  b e  c r e d i t e d  as o f  the  d a t e  of d e d u c t i o n  or 

p a y m e n t ,  as t h e  c a s e  m a y  be. O n  J u n e  30 a n d  D e c e m b e r  31 of e a c h  year, 

b e g i n n i n g  w i t h  J u n e  30, 1978, this a c c o u n t  s h a l l  b e  c r e d i t e d  w i t h  

i n t e r e s t  b y  a p p l y i n g  G n e - h a l f  o f  th e  p r e s c r i b e d  r a t e  o f  i n t e r e s t  to 

th e  b a l a n c e  i n  the a c c o u n t  as o f  t h a t  data.

(c) U p o n  c o m m e n c e m e n t  o f  r e t i r e m e n t  p a y  to a j u s t i c e  or judge,

th e  b a l a n c e  i n  h i s  i n d i v i d u a l  a c c o u n t  s h a l l  b e  t r a n s f e r r e d  to t h e
.

c o n t r i b u t o r y  j u d i c i a l  r e t i r e m e n t  a c c o u n t .

Sec. 2 2 . 2 7 . 1 1 0 .  R E F U N D S .  U p o n  t e r m i n a t i o n  o f  j u d i c i a l  service, 

a p p l i c a t i o n  m a y  b e  m a d e  f o r  a r e f u n d  of the  b a l a n c e  in the i n d i v i d u a l ' s  

a c c o u n t .  U p o n  w i t h d r a w a l  of  th e  b a l a n c e ,  a l l  r i g h t s  to b e n e f i t s  j

t e r m i n a t e . I

Sec. 2 2 . 2 7 . 1 2 0 .  P R I O R  S E R V I C E  CRED I T .  If a j u s t i c e  or j u d g e  w h o  

h a s  w i t h d r a w n  t h e  b a l a n c e  o f  h i s  i n d i v i d u a l  a c c o u n t  r e t u r n s  to p e r m a n e n t  

a c t i v e  s e r v i c e ,  h e  s h a l l  r e c e i v e  c r e d i t  fo r  hi s  p r i o r  p e r i o d  o r  p e r i o d s  

o f  s e r v i c e  o n l y  if h e  r e p a y s  w i t h i n  o n e  y e a r  of the d a t e  of r e t u r n  al l  

r e f u n d e d  c o n t r i b u t i o n s  w i t h  i n t e r e s t  at the p r e v a i l i n g  p r e s c r i b e d  

rate.

Sec. 22.2.7.130. M E D I C A L  B E N E F I T S .  E a c h  p e r s o n  w h o  is e n t i t l e d  

to r e c e i v e  a m o n t h l y  b e n e f i t  f r o m  the. r e t i r e m e n t  s y s t e m  u n d e r  this
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c h a p t e r  s h a l l  b e  p r o v i d e d  w i t h  m a j o r  m e d i c a l  i n s u r a n c e  c o v e r a g e .

C o v e r a g e  s h a l l  b e c o m e  e f f e c t i v e  o n  the s a m e  d a t e  as r e t i r e m e n t  b e n e f i t s

c o m m e n c e  a n d  c e a s e  w h e n  the r e t i r e d  e m p l o y e e  or s u r v i v o r  is n o  l o n g e r

e l i g i b l e  to r e c e i v e  a m o n t h l y  b e n e f i t . T h e  l e v e l  of c o v e r a g e  for

p e r s o n s  o v e r  age 65 s h a l l  b e  the s am e  as tha t a v a i l a b l e  b e f o r e  r e a c h i n g  j
iB

ag e 65 e x c e p t  tha t the b e n e f i t s  p a y a b l e  s h a l l  b e  s u p p l e m e n t a l  to t h o s e  j
I

a f f o r d e d  u n d e r  t he f e d e r a l  O l d  A g e  S u r v i v o r  a n d  D i s a b i l i t y  I n s u r a n c e  j 

Pr og ra m,  if any. j

S e c . 2 2 . 2 7 . 9 0 0 . D E F I N I T I O N S . I n  thi s c h a p t e r , u n l e s s  t he  c on- j 
te x t  c l e a r l y  i n d i c a t e s  o t h e r w i s e , j

j
( 1 ) " c o m m i s s i o n e r "  m e a n s  th e c o m m i s s i o n e r  of  a d m i n i s t r a t i o n ;

(2 ) " j u d g e "  m e a n s  a s u p e r i o r  c o u r t  or  d i s t r i c t  c o u r t  j u d g e ;

(3) " j u s t i c e "  m e a n s  a s u p r e m e  c o u r t  j u s t i c e . J

* S e c . 2. A S  2 2 . 2 8 . 1 3 0  is r e p ea led .

*  Sec. 3. T h i s  A c t  t akes e f f e c t  J u l y  1, 1977.
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