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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  d i s p o s a l  of s u r p l u s  f i s h . "

BE I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  AL A S K A :

* S e c t i o n  1. A S  1 6 . 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  2. S U R P L U S  F ISH.

Sec. 1 6 . 4 0 . 1 0 0 .  D I S P O S A L  O F  S U R P L U S  FISH. (a) F i s h  p r o d u c e d  b y  

an  a q u a c u l t u r e  f a c i l i t y  o p e r a t e d  b y  the  s t a t e  or th e f e d e r a l  g o v e r n m e n t  

a n d  r e t u r n i n g  t o  t h e  v i c i n i t y  o f  the f a c i l i t y  m a y  b e  d e c l a r e d  s u r p l u s  b y  

the  c o m m i s s i o n e r  a n d  d i s p o s e d  o f  in a c c o r d a n c e  w i t h  the  p r o c e d u r e s  set 

o u t  i n  this s e c t i o n  if th e c o m m i s s i o n e r  d e t e r m i n e s  that:

(1) t h e  f i s h  c a n n o t  b e  h a r v e s t e d  t h r o u g h  a c o n v e n t i o n a l  

f i s h e r y  u s i n g  a l l  v e s s e l s  a n d  f i s h e r m e n  l a w f u l l y  q u a l i f i e d  to p a r t i c i­

p a t e  in  it w i t h o u t  u n a c c e p t a b l e  c o n s e q u e n c e s ,  s u c h  as t h e  p o s s i b i l i t y  of 

p r o p e r t y  d a m a g e  f r o m  c o n g e s t i o n  or the  i n a b i l i t y  to p r o p e r l y  c o n t r o l  the 

h a r v e s t  level;

(2) t h e  f i s h  a r e  r e a s o n a b l y  s e g r e g a t e d  f r o m  w i l d  f i s h  so that 

a n y  i n c i d e n t a l  c a t c h  o f  w i l d  f i s h  w i l l  b e  l i m i t e d  a n d  s u s t a i n e d  y i e l d  

m a n a g e m e n t  o f  w i l d  s t o c k s  w i l l  n o t  b e  p r e j u d i c e d ;  a n d

(3) h a r v e s t i n g  t h e  f i s h  w i l l  n o t  p r e c l u d e  s a t i s f y i n g  t he

o p e r a t i n g  r e q u i r e m e n t s  of  t h e  a q u a c u l t u r e  fac ili ty .

(b) D i s p o s a l  of s u r p l u s  f i s h  a m o n g  c o m m e r c i a l  f i s h e r m e n  s h a l l  b e  

a c c o m p l i s h e d  t h r o u g h  o n e  of  t h e  f o l l o w i n g  m e t h o d s :

(1) a  l o t t e r y  w h e r e b y  a w o r k a b l e  n u m b e r  of v e s s e l s  a r e  i m­

p a r t i a l l y  s e l e c t e d  f r o m  a m o n g  t h o s e  c u r r e n t l y  q u a l i f i e d  u n d e r  a p p l i c a b l e  

la w s  a n d  r e g u l a t i o n s  to e n g a g e  in  c o m m e r c i a l  f i s h i n g  in t h e  a r e a  w h e r e
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(2) if a l o t t e r y  is i m p r a c t i c a l ,  a b i d d i n g  s y s t e m  w h e r e b y  the 

m o s t  f a v o r a b l e  b i d  is s e l e c t e d  f r o m  t ho se  s u b m i t t e d  a f t e r  an i n v i t a t i o n  

to b i d  is a d v e r t i s e d  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n ,  w i t h  the  

p r o c e e d s  f r o m  the sale d e p o s i t e d  in the g e n e r a l  fund; b i d s  m a y  b e  s u b­

m i t t e d  o n l y  b y  t h o s e  c u r r e n t l y  q u a l i f i e d  u n d e r  a p p l i c a b l e  laws a n d  

r e g u l a t i o n s  to e n g a g e  i n  c o m m e r c i a l  f i s h i n g  in t h e  a r e a  w h e r e  t h e  f i s h  

a r e  to b e  h a r v e s t e d .

(c) A l l o c a t i o n  of s u r p l u s  f i s h  a m o n g  s p o r t  f i s h e r m e n  or s u b s i s­

te n c e  f i sh erm en , w h i c h  r e s u l t s  in the r e s t r i c t i o n  o f  the n u m b e r  o f  p a r ­

ti c i p a n t s  , s ha ll  b e  c a r r i e d  o ut  t h r o u g h  a lottery, p e r m i t  system, or 

o t h e r  i m p a r t i a l  m e t ho d.

(d) A l l o c a t i o n  of  st oc k s  of s u r p l u s  f i s h  a m o n g  c o m m e r c i a l ,  s p o r t , 

a n d  s u b s i s t e n c e  f i s h e r m e n  m a y  b e  b a s e d  o n  e x i s t i n g , a n t i c i p a t e d ,  or 

d e s i r e d  u s e  p a t t e r n s , m o d i f i e d  b y  c o n s i d e r a t i o n s  o f  p r a c t i c a l i t y .

(e) T h e  B o a r d  o f  F i s h e r i e s  m a y , in  c o n j u n c t i o n  w i t h  t h e  h a r v e s t  of 

s u r p l u s  f i s h  u n d e r  t his section, i m p o s e  s u c h  t er ms  a n d  c o n d i t i o n s  as it 

c o n s i d e r s  n e c e s s a r y  u p o n  the v e s s e l s  a n d  p a r t i c i p a n t s .  T h e  B o a r d  o f  

F i s h e r i e s  m a y  a l s o  e s t a b l i s h  the  n e c e s s a r y  p r o c e d u r e s  to .carry o u t  this 

section. A n y  p e r s o n  w h o  v i o l a t e s  a term, c o n d i t i o n ,  or p r o c e d u r e  

a u t h o r i z e d  b y  this s u b s e c t i o n  is g u i l t y  of  a m i s d e m e a n o r  a n d  u p o n  c o n­

v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of  n o t  m o r e  t h a n  $1 0, 000 , o r  b y  i m­

p r i s o n m e n t  fo r n o t  m o r e  t ha n  s i x  m o n t h s , or b y  both.

(f) B e f o r e  c o n d u c t i n g  a s u r p l u s  fis he ry , t h e  c o m m i s s i o n e r  s h a l l  

o b t a i n  th e a d v i c e  of m e m b e r s  of the  B o a r d  o f  F i s h e r i e s  if p r a c t i c a b l e

w i t h i n  the time  a v a i l a b l e  to a c t .

(g) D e c l a r a t i o n  o f  a s u r p l u s  f i s h e r y  b y  t h e  c o m m i s s i o n e r  s h a l l  b e  

a c c o m p a n i e d  b y  a p u b l i c  a n n o u n c e m e n t . A f t e r  the  a n n o u n c e m e n t , the 

c o m m i s s i o n e r  m a y  c o n d u c t  the f i s h e r y  in a c c o r d a n c e  w i t h  this s e c t i o n
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n o t w i t h s t a n d i n g  r e g u l a t i o n s  o f  th e B o a r d  of F i s h e r i e s  g o v e r n i n g  c o n­

v e n t i o n a l  f i s h e r i e s .

(h) I n  c a r r y i n g  o u t  (b) of this se ction, the B o a r d  of F i s h e r i e s  j
m a y  r e s t r i c t  p a r t i c i p a n t s  to p a r t i c u l a r  g e a r  t y pe s if n e c e s s a r y  to j

i m p l e m e n t  t h e  p u r p o s e s  of this s ec t i o n .  j

(i) W h e n  c o n d i t i o n s  r e n d e r  i m p r a c t i c a l  the h a r v e s t i n g  of su r p l u s

f i s h  t h r o u g h  a  p u b l i c  fi sh er y, t h e  f i s h  m a y  b e  h a r v e s t e d  b y  the d e p a r t­

m e n t  a n d  d i s t r i b u t e d  to th e p u b l i c  or to a c h a r i t a b l e  o r g a n i z a t i o n  in a
|

m a n n e r  d e t e r m i n e d  b y  th e c o m m i s s i o n e r . J

(j) S u r p l u s  f i s h  h a r v e s t e d  u n d e r  this s e c t i o n  a n d  s o l d  for  h u m a n  j 
c o n s u m p t i o n  s h a l l  b e  o f  c o m p a r a b l e  q u a l i t y  to f i s h  h a r v e s t e d  b y  c o m m e r­

ci a l  f i s h e r i e s  in the  area, a n d  s h a l l  b e  s o l d  at p r i c e s  c o m m e n s u r a t e  

w i t h  the  c u r r e n t  m a r k e t .

(k) A s  u s e d  in this se ction,

(1) " a q u a c u l t u r e  f a c i l i t y "  m e a n s  a n y  f a c i l i t y  w h i c h  r e s u l t s  

in t h e  p r o d u c t i o n  of f i s h  b y  a r t i f i c i a l  p r o p a g a t i o n ,  i n c l u d i n g  h a t c h e r­

ies , g r a v e l  i n c u b a t o r s , s p a w n i n g  c h a n n e l s , a n d  s a l t w a t e r  p e n s ;

(2) 1'c o m m i s s i o n e r '' m e a n s  t h e  c o m m i s s i o n e r  of f i s h  a n d  game.

* S e c . 2. A S  1 6 . 0 5 . 6 8 0 ( 3 )  is a m e n d e d  to read:

(3) to p u r c h a s e  f i s h  f r o m  a n  a s s o c i a t i o n  w h i c h  is n o t  e x e m p t  

u n d e r  sec. 6 6 2  of t his c h a p t e r  or A S  1 6 .1 0. 450 .

.
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