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I n t r o d u c e d :  1 / 2 0 / 7 7
R e f e r r e d :  R e s o u r c e s  a n d  F i n a n c e

IN T H E  S E N A T E  B Y  T I L L I O N  A N D  K E R T T U L A

S E N A T E  B I L L  NO. 66 

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the c o n s e r v a t i o n  o f  p r i v a t e l y  o w n e d

a g r i c u l t u r a l  l a n d . "

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  60. A C Q U I S I T I O N  O F  D E V E L O P M E N T  RIGHT S.

Sec. 3 8 . 6 0 . 0 1 0 .  A C Q U I S I T I O N  O F  D E V E L O P M E N T  R I G H T S  B Y  P U R C HA SE .

(a) If the d i r e c t o r  d e t e r m i n e s  t h a t  t he  i n t e r e s t s  o f  t he  s t a t e  a r e  b e s t  

s e r v e d  b y  p r e s e r v i n g  the a g r i c u l t u r a l  u s e  o f  p r i v a t e l y  o w n e d  a g r i c u l­

tu r a l  l a n d  i n  t h e  state, h e  m a y  a c q u i r e  b y  p u r c h a s e  the d e v e l o p m e n t  

r i g h t s  in t h a t  land.

(b) L a n d  d e s i g n a t e d  f o r  p r e s e r v a t i o n  u n d e r  (a) o f  this s e c t i o n  

s h a l l  be  l o c a t e d  i n  a n  a r e a  o f  the s t a t e  s u r v e y e d  b y  the U n i t e d  St a t e s  

S o i l  C o n s e r v a t i o n  Ser v i c e .  A t  l e a s t  60 p e r  ce n t  o f  the s u r f a c e  a r e a  of  

the  l a n d  d e s i g n a t e d  f o r  a c q u i s i t i o n  f r o m  o n e  o w n e r  s h a l l  b e  of soils 

c l a s s i f i e d  as c l a s s e s  I - V  b y  the U n i t e d  S t a t e s  So i l  C o n s e r v a t i o n  

Se rvice.

(c) T h e  p u r c h a s e  p r i c e  o f  the  d e v e l o p m e n t  r i g h t s  s h a l l  b e  d e t e r­

m i n e d  b y  a n  i n d e p e n d e n t  a p p r a i s a l  c o n t r a c t e d  b y  the d e p a r t m e n t  a n d  w i l l  

in n o  ca s e  b e  an  a m o u n t  less t h a n  t he  d i f f e r e n c e  b e t w e e n  the f a i r  m a r k e t  

v a l u e  of  th e l a n d  w i t h  a ll  d e v e l o p m e n t  r i g h t s  i n t a c t  a n d  the f a i r  m a r k e t  

v a l u e  of  th e l a n d  r e s t r i c t e d  to a g r i c u l t u r a l  uses. T h e  c o s t  of  the 

a p p r a i s a l  a n d  surve y,  if o n e  is r e q u i r e d ,  w i l l  be  s u b t r a c t e d  f r o m  the 

p u r c h a s e  p r i c e  of  t h e  d e v e l o p m e n t  r i g h t s  as e s t a b l i s h e d  b y  t he  a p p r a i s­
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d i r e c t o r  sh al l p r e p a r e  a d e v e l o p m e n t  r i g h t s  p u r c h a s e  a g r e e m e n t  s u i t a b l e  

for r e c o r d a t i o n  w h i c h  s h a l l  i n c l u d e  the f o l l o w i n g  p r o v i s i o n s :

(1) a s t r u c t u r e  m a y  n o t  be  b u i l t  o n  th e l a n d  e x c e p t  fo r u s e  

c o n s i s t e n t  w i t h  a g r i c u l t u r a l  p u r p o s e s ; j

(2) la n d  i m p r o v e m e n t s  m a y  n o t  be m a d e  e x c e p t  for u s e  c o n s i s­

tent w i t h  a g r i c u l t u r a l  o p e r a t i o n s ;

(3) an i n t e r e s t  in the l a n d  m a y  n o t  b e  s o l d  e x c e p t  a s c e n i c ,

a c c e s s , or u t i l i t y  e a s e m e n t  w h i c h  d oes n o t  s u b s t a n t i a l l y  h i n d e r  a g r i­

cu l t u r a l  o p e r a t i o n s ;

(4) p u b l i c  a c c e s s  m a y  n o t  b e  p e r m i t t e d  on th e l a n d  u n l e s s  

a g r e e d  to b y  the o w n e r ;

(5) a n y  o t h e r  c o n d i t i o n  or r e s t r i c t i o n  o n  the l a n d  as a g r e e d

to b e t w e e n  the o w n e r  a n d  t h e  d i r e c t o r  tha t is c o n s i d e r e d  n e c e s s a r y  to

p r e s e r v e  l a n d  o r  a p p r o p r i a t e  p o r t i o n s  of it as a g r i c u l t u r a l  land.

(b) U n d e r  this s e c t i o n

(1) the d e v e l o p m e n t  r i g h t s  a c q u i r e d  b y  the s t a t e  u n d e r  t h i s

c h a p t e r  m a y  s u b s e q u e n t l y  b e  c o n v e y e d  or l e a s e d  b y  the d i r e c t o r  o n l y  u p o n  

the r e q u e s t  of  the o w n e r  or h i s  a s s i g n s  a n d  the d e t e r m i n a t i o n  o f  the 

d i r e c t o r , w i t h  the w r i t t e n  c o n c u r r e n c e  o f  the c o m m i s s i o n e r , t hat th e 

c o n v e y a n c e  or l e a s e  is in t he  p u b l i c  i n t e r e s t ; ii
(2) the c o n v e y a n c e  o r  l e a s e  o f  the d e v e l o p m e n t  r i g h t s  s h a l l  J

be  at p u b l i c  a uction; the o r i g i n a l  o w n e r  or his a s s i g n s  h a v e  a p r e f e r­

en c e  r i g h t  to m e e t  the h i g h  b i d  w i t h i n  30 days a f t e r  the da y of the 

a uc tion; if the r i g h t  is e x e r c i s e d ,  the v a l u e  of  i m p r o v e m e n t s  o w n e d  b y  

the  h o l d e r  o f  t he  p r e f e r e n c e  r i g h t , i n c l u d e d  w i t h  the d e v e l o p m e n t  r i g h t s  

sold, shall b e  d e d u c t e d  f r o m  t h e  p u r c h a s e  p r i c e ;

(3) b y  r e q u e s t i n g  the c o n v e y a n c e  or l e a s e  o f  the d e v e l o p m e n t  J

r i g h t s , the o r i g i n a l  o w n e r  or  h i s  a s s i g n s
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(A) consents to the sale or lease, and

(B) if the preference right provided by (2) of this sub­

section is not exercised, consents to sell at fair market value the 

improvements related to the development rights as appraised by the 

director;

(4) the development rights in the land may not be conveyed or 

leased for less than their appraised value together with improvements 

except for the deduction allowed by (2) of this subsection.

Sec. 38.60.030. RECORDATION OF DEVELOPMENT RIGHTS PURCHASE AGREE­

MENTS. The director shall file in the recording district in which the 

land is situated a certified copy of the development rights purchase 

agreement. He shall give notice of the filing to the seller and local 

governing body having land use planning jurisdiction. The notice shall 

contain a legal description of the land subject to the purchase agree­

ment .

Sec. 38.60.040. DEFINITIONS. In this chapter

(1) "agricultural operations" means activity devoted to the 

production of plants and animals useful to man, including forage and sod 

crops; grains and feed crops; dairy and dairy products; livestock, 

including breeding and grazing; fruits; vegetables; and other similar 

uses and activities;

(2) "agricultural use" means substantially undeveloped land 

devoted to the production of plants and animals useful to man, including 

forages and sod crops; grains and feed crops; dairy and dairy products; 

livestock, including breeding and grazing; fruits; vegetables; and other 

similar uses and activities;

(3) "commissioner" means the commissioner of the Department 

of Natural Resources;

(4) "department" means the Department of Natural Resources;
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(5) " d e v e l o p m e n t  r i g h t s "  m e a n s  t h o s e  r i g h t s  b e l o n g i n g  to the  

fee o w n e r s h i p  o f  l a n d  that  e n t i t l e s  the o w n e r  to s u b d i v i d e  o r  d e v e l o p  

his la n d  in a w a y  that w i l l  s i g n i f i c a n t l y  r e d u c e  the a g r i c u l t u r a l  u s e  o f  

the land;

(6) " d i r e c t o r "  m e a n s  the d i r e c t o r  of  the  d i v i s i o n  o f  l ands 

w i t h i n  the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s .
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