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IN T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

C S  F O R  S P O N S O R  S U B S T I T U T E  FOR  S E N A T E  B I L L  NO. 59 (Rules) a m  

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to f o r e s t  r e s o u r c e s  a n d  p r a c t i c e s  5 and

p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  I. A S  41 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  17. F O R E S T  R E S O U R C E S  A N D  P R A C T I C E S .

Sec. 4 1 . 1 7 . 0 1 0 .  D E C L A R A T I O N  O F  INTEN T.  T h e  l e g i s l a t u r e  d e c l a r e s

tha t

(1) the f o r e s t  r e s o u r c e s  of A l a s k a  are a m o n g  the m o s t  v a l u­

ab l e  n a t u r a l  r e s o u r c e s  o f  the  state, a n d  f u r n i s h  t i m b e r  a n d  w o o d  p r o­

ducts, f i s h  a n d  w i l d l i f e ,  t our is m,  o u t d o o r  r e c r e a t i o n ,  w a t e r ,  soil, air, 

m i n e r a l s ,  a n d  g e n e r a l  h e a l t h  a n d  w e l f a r e ;

(2) e c o n o m i c  e n t e r p r i s e s  a n d  o t h e r  a c t i v i t i e s  a n d  p u r s u i t s  

d e r i v e d  f r o m  f o r e s t  r e s o u r c e s  w a r r a n t  the c o n t i n u i n g  r e c o g n i t i o n  a n d  

s u p p o r t  of t h e  state;

(3) the s t a t e  h a s  a f u n d a m e n t a l  o b l i g a t i o n  to i n s u r e  t hat

m a n a g e m e n t  of f o r e s t  r e s o u r c e s  g u a r a n t e e s  p e r p e t u a l  s u p p l i e s  of r e n e w­

ab l e  r e s o u r c e s ,  p r o v i d e s  n o n r e n e w a b l e  r e s o u r c e s  in a m a n n e r  c o n s i s t e n t  

w i t h  that o b l i g a t i o n ,  a n d  s e r v e s  the  n e e d s  of all  A l a s k a  for the m a n y

p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  them;

(4) g o v e r n m e n t  a d m i n i s t r a t i o n  of f o r e s t  r e s o u r c e s  s h o u l d  

c o m b i n e  p r o f e s s i o n a l  m a n a g e m e n t  s er v i c e s ,  r e g u l a t o r y  m e a s u r e s ,  and  

e c o n o m i c  i n c e n t i v e s  in a c o m p l e m e n t a r y  f as hi on , a n d  s h o u l d  d r a w  u p o n  the 

e x p e r t i s e  of p r o f e s s i o n a l  f o r e s t e r s  in  c o n j u n c t i o n  w i t h  o t h e r  d i s c i­

pli n e s ;

O r ig in a l  sponsors R u les  Committee by O ffe re d : 6/9/78
req u e st  o f  the Governor
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(5) u n d e r  the l e a d e r s h i p  o f  the  D e p a r t m e n t  o f  E n v i r o n m e n t a l

C o n s e r v a t i o n ,  the st at e s h o u l d  e x e r c i s e  its full r e s p o n s i b i l i t y  a n d  I

|
a u t h o r i t y  for c o n t r o l  o f  n o n p o i n t  s o u r c e  p o l l u t i o n  w i t h  r e s p e c t  to the 

F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act, as am ended;

(6) s u b j e c t  to sec. 3 0 7 (f) of the C o a s t a l  Z o n e  M a n a g e m e n t  A c t  

of 1972 (P.L. 92-583), the p r o v i s i o n s  o f  this c h a p t e r  s h a l l  b e  the b a s i s  

for f o r e s t  m a n a g e m e n t  s t a n d a r d s , p o l i c i e s , a n d  g u i d e l i n e s  d e v e l o p e d  

u n d e r  the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t .

Sec. 4 1 . 1 7 . 0 2 0 .  D I V I S I O N  O F  FOREST, LAND, A N D  W A T E R  M A N A G E M E N T  

E S T A B L I S H E D .  (a) T h e  g o v e r n o r  sh al l e st ab l i s h ,  w i t h i n  th e D e p a r t m e n t  

of  N a t u r a l  R e s o u r c e s ,  a d i v i s i o n  o f  forest, land, a n d  w a t e r  m a n a g e m e n t  

to c a r r y  o u t  this c h a p t e r  a n d  o t h e r  a p p r o p r i a t e  d u t i e s  d e s i g n a t e d  b y  the 

g o v e r n o r . T h e  d i v i s i o n  s h a l l  be h e a d e d  b y  a d i r e c t o r  w h o  s h al l b e  the 

st at e for es te r,  a p p o i n t e d  to the p a r t i a l l y  e x e m p t  s e r v i c e  in a c c o r d a n c e  

w i t h  l a w  by  th e c o m m i s s i o n e r , f r o m  a l is t  of  two or  m o r e  c a n d i d a t e s  s u b­

m i t t e d  b y  the board. T h e  c o m m i s s i o n e r  m a y  r e j e c t  all c a n d i d a t e s ,  in 

w h i c h  cas e  the  b o a r d  s hal l s u b m i t  a n e w  l i s t . T h e  s t a t e  f o r e s t e r  s hall 

b e  a n a t u r a l  r e s o u r c e s  l a n d  m a n a g e r  w i t h  g e n e r a l l y  a c c e p t e d  e d u c a t i o n a l  

c r e d e n t i a l s , f a m i l i a r  a n d  e x p e r i e n c e d  w i t h  the r e n e w a b l e  a n d  n o n r e n e w­

ab l e  r e s o u r c e s  a n d  v a l u e s  o f  f o r e s t  l a n d  a n d  the p r o d u c t s , b e n e f i t s , a n d  

s e r v i c e s  o b t a i n e d  f r o m  them.

(b) T h e  c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  this c h a p t e r  a n d  is a u t h o -

r i z e d  a n d  e n c o u r a g e d  to d e l e g a t e  r e s p o n s i b i l i t i e s  for c a r r y i n g  o u t  thi s |

c h a p t e r  to t h e  s t ate  forester.

(c) A f t e r  p l a n n i n g  a n d  c l a s s i f i c a t i o n  p r o c e d u r e s  u n d e r  A S  3 8 . 05

h a v e  b e e n  co mp l e t e d ,  the g o v e r n o r  m a y  c r e a t e , b y  a d m i n i s t r a t i v e  o r d e r ,

s t a t e  f o r e s t s , to c o n s i s t  o f  l a n d  d e t e r m i n e d  b y  h i m  to be d e s i r a b l e  for 

r e t e n t i o n  in s t a t e  o w n e r s h i p  as m u l t i p l e - u s e  land.

(d) T h e  c o m m i s s i o n e r  m a y  d e s i g n a t e  a n d  o p e r a t e  e x p e r i m e n t a l  a n d  j
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r e s e a r c h  f o r e s t s  o n  s t a t e  l a n d  c o n s i s t e n t  w i t h  th e l i m i t a t i o n s  of AS

3 8 . 0 5 . 3 0 0 .  L a b o r a t o r i e s  a n d  o t h e r  f a c i l i t i e s  m a y  b e  e m p l o y e d  in c o n­

j u n c t i o n  w i t h  t h o s e  forests.

(e) T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  f o r e s t  v e g e t a t i o n  

n u r s e r i e s  a n d  g r e e n h o u s e s  for p l a n t i n g  s t o c k  to b e  m a d e  a v a i l a b l e ,  w i t h  

or w i t h o u t  charge , to o r g a n i z a t i o n s ,  i n s t i t u t i o n s ,  g o v e r n m e n t  a g e n ci es,  

i n d i v i d u a l s ,  a n d  b u s i n e s s e s  for r e f o r e s t a t i o n ,  a f f o r e s t a t i o n ,  a n d  r e­

la t e d  p u r p o s e s .

(f) T h e  c o m m i s s i o n e r  is a u t h o r i z e d  to u n d e r t a k e  c o o p e r a t i v e  

f o r e s t r y  p r o g r a m s ,  e x t e n s i o n  s e r v i c e s  a n d  e d u c a t i o n  p r o g r a m s ,  a n d  to 

o t h e r w i s e  o f f e r  a full r a n g e  of p r o f e s s i o n a l  m a n a g e m e n t  s e r v i c e s  to the 

i n t e r e s t e d  p u b l i c .  W h e n  h e  c o n s i d e r s  it b e n e f i c i a l ,  th e c o m m i s s i o n e r  

m a y  p a r t i c i p a t e  i n  f e d e r a l  a s s i s t a n c e  p r o g r a m s  b y  a c c e p t i n g  a s s i s t a n c e  

i n  w h a t e v e r  f o r m  o ff er ed .

(g) T h e  c o m m i s s i o n e r  m a y  d e v e l o p  p r o p o s e d  r e g u l a t i o n s  u n d e r  this 

c h a p t e r  as p a r t  of the s t a t e  p r o g r a m  for c o n t r o l  of n o n p o i n t  s o u r c e  

p o l l u t i o n  u n d e r  the  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act, as a men de d,  an d 

s h a l l  s e e k  to e n t e r  i n t o  a c o o p e r a t i v e  a g r e e m e n t  w i t h  the c o m m i s s i o n e r  

of  e n v i r o n m e n t a l  c o n s e r v a t i o n  for t h a t  p u r p o s e .  H o w e v e r ,  the D e p a r t m e n t  

of  E n v i r o n m e n t a l  C o n s e r v a t i o n  is th e lead a g e n c y  for w a t e r  q u a l i t y  and  

c o n t r o l  of n o n p o i n t  s o u r c e  p o l l u t i o n  u n d e r  that Act, a n d  the r e g u l a t i o n s  

a n d  c o o p e r a t i v e  a g r e e m e n t  are  t h e r e f o r e  s u b j e c t  to the a d v a n c e  a p p r o v a l  

of th e c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n .

(h) In the  a d m i n i s t r a t i o n  of this c ha pter, the c o m m i s s i o n e r  shall

c o n s u l t  w i t h  a n d  d r a w  u p o n  the e x p e r t i s e  of i n t e r e s t e d  o r g a n i z a t i o n s ,

e n t e r p r i s e s ,  i n d i v i d u a l s ,  g o v e r n m e n t  a g e n ci es,  e d u c a t i o n a l  i n s t i t u t i o n s ,

a n d  l a n d o w n e r s .  T h e  c o m m i s s i o n e r  m a y  e n t e r  into c o o p e r a t i v e  a g r e e m e n t s  

a n d  c o n t r a c t s  w i t h  t h e m  to c a r r y  ou t this c h a p t e r .

(i) T h e  c o m m i s s i o n e r  sha ll  l o c a t e  d e p a r t m e n t  p e r s o n n e l  w i t h
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f o r e s t r y  e x p e r t i s e  t h r o u g h o u t  the s t a t e  to f a c i l i t a t e  p u b l i c  ac c e s s  to 

p r o f e s s i o n a l  m a n a g e m e n t  s e r v i c e s  a n d  o t h e r  for e s t  r e s o u r c e s  p r o g r a m s .

(j ) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of this c h a p t e r , the 

c o m m i s s i o n e r  m a y  n o t  e m p l o y  the a u t h o r i t y  v e s t e d  b y  this c h a p t e r  so as ! 

to d u p l i c a t e  or p r e e m p t  the s t a t u t o r y  a u t h o r i t y  of o t h e r  s t a t e a g e n c i e s  

to  a d o p t  r e g u l a t i o n s  or u n d e r t a k e  o t h e r  a d m i n i s t r a t i v e  a c t i o n s  g o v e r n i n g  

r e s o u r c e s ,  v a l u e s , or a c t i v i t i e s  on f o r e s t  land e x c e p t  for (1) r e g u l a­

tions u n d e r  the C o a s t a l  M a n a g e m e n t  A c t ; a n d  (2) if a u t h o r i z e d  b y  the 

c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n ,  r e g u l a t i o n s  r e l a t i n g  to 

c o n t r o l  of n o n p o i n t  s o u r c e  p o l l u t i o n .

(k) T h e  c o m m i s s i o n e r  m a y  take o th er  a c t i o n s  n e c e s s a r y  a n d  p r o p e r  

for the a d m i n i s t r a t i o n  of this c h a p t e r , i n c l u d i n g  the a d o p t i o n  of r e g u­

lations u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 44.62) a n d  u n d e r  sec. 

4 0 (f) of this chapter.

Sec. 4 1 . 1 7 . 0 3 0 .  R E S P O N S I B I L I T I E S  O F  DI V I S I O N .  (a) T h e  d i v i s i o n  

s h a l l  m a n a g e  s t a t e  f o r es t s  and, as d i r e c t e d  b y  the c o m m i s s i o n e r , p r o v i d e  

t e c h n i c a l  a d v i c e  to th e d i v i s i o n  of lands o n  s o u n d  f o r e s t  p r a c t i c e s  

n e c e s s a r y  to e n s u r e  the c o n t i n u o u s  g r o w i n g  a n d  h a r v e s t i n g  of c o m m e r c i a l  

f o r e s t  s p e c i e s  o n  o t h e r  s t a t e  land.

(b) T h e  d i v i s i o n  s ha ll  r e g u l a t e  o p e r a t i o n s  on  p r i v a t e  f o r e s t  l an d  

as a u t h o r i z e d  b y  the  p r o v i s i o n s  of this c h a p t e r  or s t a t e  law. |

( c ) T h e  d i v i s i o n  s ha ll  p r o v i d e  p u b l i c  i n f o r m a t i o n  a n d  a s s i s t a n c e  

r e g a r d i n g  f o r e s t  p r a c t i c e s  a n d  t i m b e r  m a n a g e m e n t  g e n e r a l l y .
I

Sec. 4 1 . 1 7 . 0 4 0 .  B O A R D  OF FO R E S T R Y .  (a) T h e  B o a r d  of F o r e s t r y  is 

e s t a b l i s h e d  i n  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , d i v i s i o n  of f o r e s t , 

land, an d  w a t e r  m a n a g e m e n t .

(b) T h e  b o a r d  is c o m p o s e d  of 12 m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r

fr o m  n o m i n a t i o n s  s u b m i t t e d  f r o m  the gr o u p s  l i s t e d  in (c) of this sec-  j
1

t i o n . T h e  b o a r d  shall e l e c t  its o w n  p r e s i d i n g  o f f i c e r „ j

C S S S S B  5 9 (Rules) a m  -4-



1

2

3

4

5

6

/

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

(c) S e a t s  o n  t he  b o a r d  s h a l l  be  a l l o c a t e d  as follows:

(1) the  s t a t e  f o r e s t e r  ex o f f i c i o  h a s  one seat;

(2) a n o m i n e e  of the r e g i o n a l  f o r e s t e r ,  U n i t e d  St a t e s  For e s t  

S e r v i c e  h a s  one  s e a t ;

(3) a n o m i n e e  of the S o c i e t y  of A m e r i c a n  F o r e s t e r s  h a s  one

s e a t ;

(4) n o m i n e e s  of N a t i v e  c o r p o r a t i o n s  o w n i n g  or l i k e l y  to o w n  

c o m m e r c i a l  t i m b e r  s t a n d s  h a v e  f o u r  s e a t s ;

(5) a n o m i n e e  of the A l a s k a  L o g g e r s '  A s s o c i a t i o n  or of a

t i m b e r  p r o c e s s o r  d o i n g  b u s i n e s s  in A l a s k a  h a s  on e seat;

(6) a n o m i n e e  of  a n  A l a s k a n  e n v i r o n m e n t a l  g r o u p  ha s o ne  seat;

(7) a n o m i n e e  of the A l a s k a  C o a s t a l  M a n a g e m e n t  C o u n c i l  ha s

o n e  seat;

(8) a n o m i n e e  of u n i o n s  e n g a g e d  i n  p r o c e s s i n g  f o r e s t  p r o d u c t s  

h a s  one  s e a t ; an d

(9) a n o m i n e e  of the U n i t e d  F i s h e r m e n  of A l a s k a  h a s  one  seat.

(d) E a c h  g r o u p  e n t i t l e d  to m a k e  n o m i n a t i o n s  u n d e r  (c) of this s e c­

t i o n  s h a l l  s u b m i t  t h r e e  n a m e s  to th e g o v e r n o r  for the v a c a n c y  on  the 

b o a r d  it is e n t i t l e d  to m a k e  n o m i n a t i o n s  for.

(e) T h e  t e r m  of o f f i c e  of a m e m b e r  of the b o a r d  is t h r e e  years; 

t h e  g o v e r n o r  s h a l l  m a k e  h i s  i n i t i a l  a p p o i n t m e n t s  to the b o a r d  i n  s u c h  a 

w a y  that fo u r  n o m i n a t i o n s  e x p i r e  d u r i n g  1980, f our a p p o i n t m e n t s  e x p i r e  

d u r i n g  1981, a n d  t h r e e  a p p o i n t m e n t s  e x p i r e  d u r i n g  1982. T h e  st at e 

f o r e s t e r  s e r v e s  a n  i n d e f i n i t e  term, e x  of fi c i o .

(f) T h e  b o a r d  s h a l l  r e v i e w  a n d  c o m m e n t  to th e c o m m i s s i o n e r  on 

r e g u l a t i o n s  p r o p o s e d  f or a d o p t i o n  u n d e r  this ch apt er . T h e  b o a r d  shall 

a l s o  r e p o r t  to t he l e g i s l a t u r e  its r e c o m m e n d a t i o n s  for c h a n g e s  in the 

p r o v i s i o n s  of this c h a p t e r  a n d  its c o m m e n t s  on  th e r e g u l a t i o n s  a d o p t e d  

b y  the c o m m i s s i o n e r  u n d e r  this chapte r.  It m a y  a l s o  r e v i e w  a n d  a d v i s e
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(g) M e m b e r s  of the bo ar d ,  e x c e p t  the s t a t e  for e s te r ,  do n o t  s er v e  

at the p l e a s u r e  of the g o v e r n o r . j

(h) T h e  g o v e r n o r  m a y  i n i t i a t e  the r e m o v a l  of a b o a r d  m e m b e r  for J
I

i n e f f i c i e n c y , n e g l e c t  of duty, or m i s c o n d u c t  in o f f i c e  by d e l i v e r i n g  to j

th e m e m b e r  a w r i t t e n  c opy of the c h ar ge s a n d  g i v i n g  the m e m b e r  a n  o p p o r -  j

t u n i t y  to be h e a r d  in p e r s o n  or b y  c o u n s e l  at a p u b l i c  h e a r i n g  b e f o r e  |

the g o v e r n o r  or his d e s i g n e e  on  at least 10 days  w r i t t e n  n o t i c e  b y  |

r e g i s t e r e d  m a i l . T h e  m e m b e r  has a r i g h t  of c o n f r o n t a t i o n  a n d  c r o s s -  J

e x a m i n a t i o n  of w i t n e s s e s  t e s t i fy in g. Th e r e m o v a l  is e f f e c t i v e  15 days 

a f t e r  the g o v e r n o r  f iles a c o m p l e t e  s t a t e m e n t  of all ch a r g e s  m a d e  a- 

g a i n s t  the m e m b e r  a nd  the f i n d i n g s  on  t h o s e  c h a r g e s  in th e m a i n  o f f i c e  

o f  the b o a r d  e x c e p t  that a m e m b e r  m a y  a p p e a l  the f i n d i n g s  to the s u p e r i o r  

c o u r t . T h e  c o u r t  s ha ll  limit its r e v i e w  to a d e t e r m i n a t i o n  of w h e t h e r  

th e  f i n d i n g s  o n  t h e  c h a r g e s  are s u b s t a n t i a t e d  b y  t h e  e v i d e n c e  p r e s e n t e d .  

T h e  r e m o v a l  is s u s p e n d e d  for any p e r i o d  of ti m e  d u r i n g  w h i c h  a n  a p p e a l
i

f r o m  the f i n d i n g s  of the g o v e r n o r  or h i s  d e s i g n e e  is p e n d i n g .  j

Sec. 41 .1 7 . 0 5 0 .  A P P L I C A B I L I T Y .  (a) U n l e s s  o t h e r w i s e  s p e c i f i e d ,  

this c h a p t e r  a p p l i e s  to fo re s t  land u n d e r  s t a t e , m u n i c i p a l , or p r i v a t e  

o w n e r s h i p .

(b) T h e  p r o v i s i o n s  of this c h a p t e r  a p p l i c a b l e  to s t a t e  la n d  are 

a p p l i c a b l e  to f o r e s t  land u n d e r  f e d e r a l  o w n e r s h i p  to the e x t e n t  p e r­

m i t t e d  b y  law.

(c) T h e  c o m m i s s i o n e r  s ha ll  e x e m p t  b y  r e g u l a t i o n  f r o m  th e  p r o v i­

sions of this c h a p t e r

(1) m i n o r , small s c a l e , or i n c i d e n t a l  c o m m e r c i a l  o p e r a t i o n s

of little s i g n i f i c a n c e  w i t h  r e s p e c t  to t h e  p u r p o s e s  of this c h a p t e r  s and

(2) o p e r a t i o n s  for p r i m a r i l y  n o n c o m m e r c i a l  p u r p o s e s , i n c l u d­

ing b u t  not l i m i t e d  to the h a r v e s t i n g  of t i m b e r  for p e r s o n a l  use.

th e  l e g i s l a t u r e  o n  the a c t i v i t i e s  of the di v i s io n .
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Sec. 4 1 . 1 7 . 0 6 0 .  R E G U L A T O R Y  A N D  A D M I N I S T R A T I V E  S T A N D A R D S .  (a) A ll  

r e g u l a t i o n s ,  a d m i n i s t r a t i v e  act ions, a n d  o t h e r  a c t i v i t i e s  an d du ti e s  

u n d e r t a k e n  u n d e r  th i s  c h a p t e r  s h a l l  b e  i n  full a c c o r d a n c e  w i t h  the  s t a n­

dards set o ut  in t his se ction.

(b) W i t h  r e s p e c t  to state, m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  land, the 

f o l l o w i n g  s t a n d a r d s  apply:

(1) to the m a x i m u m  e x t e n t  p o s s i b l e ,  all a p p l i c a b l e  d a t a  and  

i n f o r m a t i o n  of a p p l i c a b l e  d i s c i p l i n e s  s ha ll  be u p d a t e d  a n d  u s e d  in 

m a k i n g  d e c i s i o n s  r e l a t i v e  to the m a n a g e m e n t  of f o r e s t  r es ou r c e s !

(2) e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  a n d  b e s t  m a n a g e m e n t  

p r a c t i c e s  s h a l l  b e  r e c o g n i z e d  in  the i m p l e m e n t a t i o n  of a n y  n o n p o i n t  

s o u r c e  p o l l u t i o n  c o n t r o l  m e a s u r e s  a u t h o r i z e d  u n d e r  this c ha pter;

(3) a d m i n i s t r a t i o n  of f o r e s t  l a n d  s h a l l  c o n s i d e r  m a r k e t i n g  

c o n d i t i o n s  a n d  o t h e r  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  the f o r e s t  l a n d­

owner, t i m b e r  owner, or the op e r a t o r ;

(4) to t h e  f u l l e s t  e x t e n t  p r a c t i c a b l e ,  h a r v e s t e d  f o r e s t  land 

s h a l l  be r e f o r e s t e d ,  n a t u r a l l y  or a r t i f i c i a l l y ,  so as to r e s u l t  in  a 

s u s t a i n e d  y i e l d  of m e r c h a n t a b l e  t i m b e r  f r o m  tha t  l a n d ; if a r t i f i c i a l  

p l a n t i n g  is r e q u i r e d ,  s i l v i c u l t u r a l l y  a c c e p t a b l e  s e e d l i n g s  m u s t  fi rs t be 

a v a i l a b l e  for  p l a n t i n g  at a n  e c o n o m i c a l l y  fa i r  p r i c e  in Alaska.

(c) W i t h  r e s p e c t  to s t a t e  a n d  m u n i c i p a l  f o r e s t  land only, the 

f o l l o w i n g  s t a n d a r d s  a l s o  apply:

(1) f o r e s t  land s h al l b e  a d m i n i s t e r e d  for th e m u l t i p l e  u s e  of 

the  r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s  a n d  f or  the s u s t a i n e d  y i e l d  of 

th e r e n e w a b l e  r e s o u r c e s  of th e l a n d  in th e m a n n e r  w h i c h  b e s t  p r o v i d e s  

fo r the p r e s e n t  n e e d s  a n d  p r e s e r v e s  the f u t u r e  o p t i o n s  of the p e o p l e  of 

A l a s k a ;

(2) a n y  s y s t e m  of a l l o c a t i n g  p r e d o m i n a n t  uses or v a l u e s  to 

p a r t i c u l a r  u n i t s  w i t h i n  a c o n t i g u o u s  a r e a  of l a n d  shall r e f l e c t  in rea-
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(3) to the e x t e n t  its c a p a c i t y  p e r m i t s , f or e s t  l a n d  s h al l  be 

a d m i n i s t e r e d  so as to p r o v i d e  for the c o n t i n u a t i o n  of b u s i n e s s e s ,  a c t i­

vities, an d  l i f e s t y l e s  w h i c h  a r e  d e p e n d e n t  u p o n  or d e r i v e d  f r o m  f or e s t

r e s o u r c e s ;

(4) t i m b e r  h a r v e s t i n g  is l i m i t e d  to a r e a s w h e r e  da t a  a n d  

i n f o r m a t i o n  d e m o n s t r a t e  that  n a t u r a l  or a r t i f i c i a l  r e f o r e s t a t i o n  t e c h­

n i q u e s  w i l l  r e s u l t  in the p r o d u c t i o n  of a s u s t a i n e d  y i e l d  of m e r c h a n t­

a b l e  t i m b e r  f r o m  that a r e a ;

(5) t h e r e  s h a l l  b e  no s i g n i f i c a n t  i m p a i r m e n t  of the p r o d u c­

ti v i t y  of the lan d  an d  w a t e r  w i t h  r e s p e c t  to r e n e w a b l e  r e s o u r c e s ;  an d

(6) w h e r e  e c o n o m i c a l l y  p r a c t i c a b l e , a l l o w a n c e  m a y  b e  m a d e  for 

s c e n i c  q u a l i t y  in or a d j a c e n t  to areas of s u b s t a n t i a l  i m p o r t a n c e  to the 

t o u r i s m  a n d  r e c r e a t i o n  i n d ustry.

Sec. 41.17 . 0 7 0 .  A D M I N I S T R A T I V E  P L A N  A N D  R E P OR T .  (a) T h e  c o m­

m i s s i o n e r  shall d e v e l o p  a n d  c o n t i n u a l l y  m a i n t a i n  a l o n g - r a n g e  p l a n  for 

t h e  a d m i n i s t r a t i o n  of this c h a p t e r  w h i c h  d e m o n s t r a t e s  tha t  the p r o v i­

sio n s  of s e c . 10 are b e i n g  r e c o g n i z e d  a n d  that the s t a n d a r d s  of s e c . 60 

a r e  b e i n g  m e t . T h e  c o m m i s s i o n e r  shall m a i n t a i n  a c u r r e n t  i n v e n t o r y  or 

a s s e s s m e n t  of t i m b e r  o n  f o r e s t  land to a s s i s t  in m e e t i n g  the r e q u i r e­

m e n t s  of this s e c t i o n .

(b) O n  D e c e m b e r  31, 1980, an d  at t w o - y e a r  i n t e r v a l s  a f t e r  tha t  da t e  J 

the. c o m m i s s i o n e r  s h a l l s u b m i t  a d e t a i l e d  r e p o r t  to the l e g i s l a t u r e  review* 

i n g  the a d m i n i s t r a t i o n  of this c h a p t e r  ov e r  the p r e c e d i n g  two y e a r s , 

d e m o n s t r a t i n g  c o m p l i a n c e  w i t h  (a) of this s e c tion, a nd  d e s c r i b i n g  h o w  the 

p l a n  w i l l  a f f e c t  the w e l f a r e  of the f or e s t  p r o d u c t s  i n d u s t r y  a n d  o t h e r  

a c t i v i t i e s  an d  p u r s u i t s  d e r i v e d  f r o m  or a f f e c t e d  b y  f o r e s t  r e s o u r c e s .

(c) As a p a r t  of the r e p o r t  to b e  s u b m i t t e d  o n  D e c e m b e r  31, 1980, 

u n d e r  (b) of this section, the c o m m i s s i o n e r  shall, a f t e r  c o n s u l t a t i o n

s o n a b l e  p r o p o r t i o n  the v a r i o u s  r e s o u r c e s  a n d  v a l u e s  p r e s e n t  in that a r e a ;
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(1) r e v i e w  the s t r u c t u r e  a n d  o p e r a t i o n s  of the divi si on ?

(2) d e s c r i b e  the d e g r e e  to w h i c h  the d i v i s i o n  ha s e s t a b l i s h e d  

a h i g h - p r o f i l e  f o r e s t r y  p r o g r a m  u t i l i z i n g  the e x p e r t i s e  of p r o f e s s i o n a l  

f o r e s t e r s ?

(3) d e s c r i b e  the r e s p o n s i v e n e s s  of the d i v i s i o n  to the i n­

te r e s t  of f o r e s t  r e s o u r c e s  c o n s t i t u e n c i e s ?  and

(4) m a k e  r e c o m m e n d a t i o n s  to t h e  l e g i s l a t u r e  r e s p e c t i n g  the 

legal a u t h o r i t y  o f  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  r e l a t i n g  to 

f o r e s t r y ,  the q u a l i f i c a t i o n s  of the  d i r e c t o r  of the d i v isi on , a n d  the 

l o c a t i o n  of the  d i v i s i o n  w i t h i n  th e de p a r t m e n t .

(d) O n  D e c e m b e r  31, 1980, th e c o m m i s s i o n e r ,  a f t e r  c o n s u l t a t i o n  

w i t h  t h e  c o m m i s s i o n e r  of r ev e n u e ,  s h a l l  t r a n s m i t  to the l e g i s l a t u r e  

r e c o m m e n d a t i o n s  for l e g i s l a t i o n  e s t a b l i s h i n g  e c o n o m i c  i n c e n t i v e s  w h i c h  

w o u l d  f u r t h e r  the  p u r p o s e s  of this ch apter.

Sec. 4 1 . 1 7 . 0 8 0 .  R E G U L A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  a d op t 

r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS

44. 62 ) a n d  u n d e r  sec. 40(f) of this c h a p t e r  g o v e r n i n g  o p e r a t i o n s  on

f o r e s t  l a n d  w i t h  r e s p e c t  to t he  f o l l o w i n g :

(1) h a r v e s t i n g  a n d  r e m o v a l  f r o m  the s i t e  of t i m b e r  a n d  tre e

p r o d u c t s  ?

(2) r e f o r e s t a t i o n ,  r e v e g e t a t i o n ,  an d p r e s c r i b e d  b urn in g?

(3) br u s h ,  slash, a n d  debris, a n d  s a l v a g e  of trees?

(4) soil  e r o s i o n  an d w a s t i n g  ?

(5) f i r e  a n d  f l o o d  h a z a r d s ?

(6) p r e v e n t i o n  a n d  c o n t r o l  of d i s e a s e  a n d  i n s e c t  i n f e s t a t i o n .

(b) A n  o p e r a t o r  m a y  a p p l y  t h r o u g h  the c o m m i s s i o n e r  f o r  p e r m i t s

r e q u i r e d  b y  o t h e r  s t a t e  a g e n c i e s  to o p e r a t e  on f o r e s t  land, w h i c h  a p p l i­

ca t i o n s  m a y  b e  f o r w a r d e d  to the  c o m m i s s i o n e r  of e n v i r o n m e n t a l  co n s e r v a -

w i t h  i n t e r e s t e d  c o n s t i t u e n c i e s ,
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t i o n  for p r o c e d u r e s  in a c c o r d a n c e  w i t h  AS 46.35. T h e  c o m m i s s i o n e r  shall 

n o t i f y  the o p e r a t o r  of the a c t i o n  taken. W h e r e  p r a c t i c a b l e  a n d  d e s i r­

ab l e  , the c o m m i s s i o n e r  m a y  e n t e r  into c o o p e r a t i v e  a g r e e m e n t s  w i t h  

f e d e r a l  a g e n c i e s  a u t h o r i z i n g  the d e p a r t m e n t  to serve, as a c o l l e c t i o n  

p o i n t  for f e d e r a l  p e r m i t  a p p l i c a t i o n s .

(c) T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  r e g i o n s ,  d i s t r i c t s ,  or o t h e r  

s u b d i v i s i o n s  of f or e s t  land w i t h i n  the s t a t e  in w h i c h  d i f f e r e n t  r e g u­

lat i o n s  a p p l y  to r e f l e c t  v a r y i n g  c o n d i t i o n s  w i t h i n  th e state, or to 

f a c i l i t a t e  a d m i n i s t r a t i o n .

(d) T h e  c o m m i s s i o n e r  shall ad opt  o n l y  t h o s e  r e g u l a t i o n s  n e c e s s a r y  

to a c c o m p l i s h  the p u r p o s e s  of this c h a p t e r , a n d  s h a l l  a v o i d  t h ose  w h i c h  

i n c r e a s e  o p e r a t i n g  costs w i t h o u t  y i e l d i n g  s i g n i f i c a n t  b e n e f i t s .

Sec. 41.17 .0 90.  N O T I F I C A T I O N  A N D  R E V I E W  OF  O P E R A T I O N S . (a)

O p e r a t i o n s  on f o r e s t  l an d  s hal l b e  r e v i e w e d  u n d e r  this s e c t i o n  for 

c o n s i s t e n c y  w i t h  the p o l i c i e s  a n d  p r o v i s i o n s  of this c h a p t e r  a nd  r e g u l a­

tions a d o p t e d  u n d e r  this c h a p t e r .

( b ) T h e  c o m m i s s i o n e r  s h a l l  m a k e  full use of p r o f e s s i o n a l  m a n a g e­

m e n t  s e r v i c e s  and o t he r e d u c a t i o n a l  and  a s s i s t a n c e  p r o g r a m s  of the 

d e p a r t m e n t  to e n c o u r a g e  e a r l y  c o n t a c t  b e t w e e n  o p e r a t o r s  a n d  the s t a t e  

a n d  to m i n i m i z e  r e l i a n c e  on  this s e c t i o n  as a p r i n c i p a l  m e a n s  of 

a c h i e v i n g  the p u r p o s e s  of this c h a p t e r .

(c) B e f o r e  o p e r a t i n g  on  for e s t  l a n d , an  o p e r a t o r  s hall gi v e  n o t i­

f i c a t i o n  to th e c o m m i s s i o n e r  c o n s i s t i n g  of

(1) a b r i e f  w r i t t e n  d e s c r i p t i o n  of the p r o p o s e d  o p e r a t i o n ;

(2) a US G S  m a p  of th e larg es t a v a i l a b l e  s c a l e  s h o w i n g  the 

l o c a t i o n  of all p r o p o s e d  a c t i v i t i e s  j

(3) p r o p o s e d  m e a s u r e s  for soil c o n s e r v a t i o n  a n d  r e f o r e s t a -

tiou| an d

(4) e v i d e n c e  that t he  l a n d o w n e r  a n d  t i m b e r  o w n e r  (if dif- 

C S S S S B  5 9 (Rules) a m  -10-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2b

26
27
28

29.

(d) W i t h i n  f i v e  days a f t e r  r e c e i p t ,  th e c o m m i s s i o n e r  s ha ll  d i s­

t r i b u t e  t h e  n o t i f i c a t i o n  m a t e r i a l s  to a f f e c t e d  s t a t e  a g e n c i e s .  T he 

a g e n c i e s  s h a l l  m a k e  t h e i r  r e c o m m e n d a t i o n s  w i t h i n  20 days  a f t e r  r e c e i v i n g  

t h e  m a t e r i a l s .

(e) W i t h i n  30 d ay s  of r e c e i p t  o f  a n o t i f i c a t i o n  u n d e r  (c) of this 

s e c t i o n ,  t h e  c o m m i s s i o n e r  m a y  i n s p e c t  the p r o p o s e d  o p e r a t i o n  to e n s u r e  

t h a t  the p r o p o s e d  o p e r a t i o n  is i n  a c c o r d  w i t h  the s t a n d a r d s  p r o m u l g a t e d  

b y  thi s c ha p t e r .

(f) T h e  o p e r a t o r  m a y  l e g a l l y  c o m m e n c e  o p e r a t i o n s  u p o n  t he e x p i r a­

t i o n  of t h e  3 0 - d a y  p e r i o d  or u p o n  n o t i c e  f r o m  the c o m m i s s i o n e r  th a t  the 

i n s p e c t i o n  h a s  b e e n  c o m p l e t e d ,  w h i c h e v e r  o c c u r s  first. W h e t h e r  or not

a n  i n s p e c t i o n  is c o n d u c t e d ,  the o p e r a t o r  is l i a b l e  for a v i o l a t i o n  of

this  c h a p t e r  or o t h e r  v i o l a t i o n  of law.

(g) A n  o p e r a t o r  s h a l l  n o t i f y  th e c o m m i s s i o n e r  of a p r o p o s e d  s u b­

s t a n t i a l  c h a n g e  i n  h i s  o p e r a t i o n s  b y  f o l l o w i n g  the  p r o c e d u r e  s p e c i f i e d  

i n  (c) - (d) of this se ction.

(h) I n f o r m a t i o n  a n d  p a p e r w o r k  r e q u i r e d  of the o p e r a t o r  u n d e r  this 

s e c t i o n  s h a l l  b e  l i m i t e d  to tha t n e c e s s a r y  to a c c o m p l i s h  the p u r p o s e s  of 

this  s e c t i o n .  S i t e  e x a m i n a t i o n s ,  i n c l u d i n g  a n  i n t e r d i s c i p l i n a r y  review, 

m a y  b e  u n d e r t a k e n  b y  t h e  c o m m i s s i o n e r .

(i) T h e  c o m m i s s i o n e r  m a y  l i m i t  th e r e v i e w  p r o c e s s  u n d e r  this 

s e c t i o n  to 10 day s w h e r e  s u c h  a c t i o n  is i m m e d i a t e l y  n e c e s s a r y  for the 

p r e s e r v a t i o n  of th e p u b l i c  pe a c e ,  h e a l t h ,  s a f e t y  or g e n e r a l  w e l f a r e ,  and  

is u n d e r t a k e n  i n  c o n c e r t  w i t h  a f f e c t e d  a g e n c i e s .

( j ) O p e r a t i o n s  w h i c h  b e g i n  b e f o r e  the e f f e c t i v e  da t e  of this Act 

h a v e  on e y e a r  to c o m p l y  w i t h  this ch ap te r.

Sec. 4 1 . 1 7 . 1 0 0 .  D E P L O Y M E N T  O F  B R O A D C A S T  C H E M I C A L S .  T h e  c o m m i s­

s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  in c o n s u l t a t i o n  w i t h  the c o m mi s-

f e r e n t  f r o m  th e  o p e r a t o r )  h a v e  a p p r o v e d  the p r o p o s e d  o p e r a t i o n .
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sioner, s ha ll f o r m u l a t e  n e c e s s a r y  p la ns  a n d  m e a s u r e s  to i n s u r e  that, 

a p p l i c a t i o n  of b r o a d c a s t  c h e m i c a l s  a n d  o t h e r  s u b s t a n c e s  f o r e i g n  to the 

A l a s k a  f o r e s t  e c o s y s t e m  do not lead to r e s u l t s  c o n t r a r y  to the  o b j e c­

tives a n d  p r o v i s i o n s  of this c h a p t e r  a n d  o t h e r  a p p l i c a b l e  laws a n d  

r e g u l a t i o n s  r e l a t i n g  to r e n e w a b l e  r es ou r c e s .  R e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  i n c l u d e  r e q u i r e m e n t s  for 

a d v a n c e  testing, p o s t i n g  of se curity, w r i t t e n  r e p o r t s , a n d  other 

m a t t e r s  .

Sec. 41.17. 110 . C O N V E R S I O N  OF F O R E S T  L A N D  TO O T H E R  USES. An 

i n t e n t i o n  to c o n v e r t  f o r e s t  land  to o t h e r  u s e s  a f t e r  t i m b e r  h a r v e s t i n g  

m a y  b e  s t a t e d  in t h e  n o t i f i c a t i o n  s u b m i t t e d  u n d e r  s e c . 90 of this c h a p­

ter. In th a t  e v e n t , r e f o r e s t a t i o n  r e q u i r e m e n t s  a d o p t e d  u n d e r  this 

ch a p t e r  do not a p p l y , e xc e p t  that c o n v e r s i o n  s h a l l  be c o m p l e t e d  d u r i n g  

th e time set b y  r e g u l a t i o n  for m i n i m u m  r e f o r e s t a t i o n  of the land, and  

o t h e r  r e q u i r e m e n t s  for r e v e g e t a t i o n  m a y  b e  i m p o s e d  to the e x t e n t  p e r ­

m i t t e d  b y  law. If the c o m m i s s i o n e r  f inds at a n y  tim e that the r e s p o n­

sib l e  p a r t y  ha s f a i l e d  to c o n f o r m  to the i n t e n t  to c o n v e r t  as s t a t e d  in 

the  n o t i f i c a t i o n ,  the c o m m i s s i o n e r  s ha ll  r e v o k e  a p p r o v a l  of the c o n­

v e r s i o n  a n d  r e q u i r e  full c o m p l i a n c e  w i t h  r e f o r e s t a t i o n  r e q u i r e m e n t s .

Sec. 4 1 .17 .1 20 . I N S P E C T I O N S  , I N V E S T I G A T I O N S  , A N D  E N F O R C E M E N T . Th e 

c o m m i s s i o n e r  m a y  i n s p e c t  an d i n v e s t i g a t e  f o r e s t  land a n d  a c t i v i t i e s  on 

it a n d  m a y  e n t e r  u p o n  it in c o n j u n c t i o n  w i t h  an y o p e r a t i o n s  as n e c e s s a r y  

to i n s u r e  c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s  a nd  r e q u i r e m e n t s  a n d  to 

o t h e r w i s e  e n f o r c e  the p r o v i s i o n s  of this ch ap te r.  O t h e r  s ta te  a g e n c i e s  

h a v e  this sam e a u t h o r i t y  to the ex te n t  n e c e s s a r y  to e n f o r c e  t he ir  o w n  

laws and  r e g u l a t i o n s  on  f o r e s t  land. T h o s e  a g e n c i e s  a n d  the c o m m i s­

si o n e r  s h a l l  c o o r d i n a t e  t h e i r  a c t i o n s  u n d e r  this section.

Sec. 41.17. 130 . P R O H I B I T I O N S , P E N A L T I E S , A N D  E N F O R C E M E N T  P R O C E­

DURES. (a) No p e r s o n  m a y  v i o l a t e  or p e r m i t  a v i o l a t i o n  of a p r o v i s i o n
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of this c ha pt er,  a r e g u l a t i o n  a d o p t e d  u n d e r  this chapte r,  or a t e r m  or 

c o n d i t i o n  of a n y  a p p r o v a l  g r a n t e d  u n d e r  secs. 90 - 110 of this chapter.

A p e r s o n  w h o  c o m m i t s  a v i o l a t i o n  is l i a b l e  for a c i vi l f i n e  to be 

a s s e s s e d  b y  t h e  c o m m i s s i o n e r  n o t  to e x c e e d  $10,000.

(b) If a n  i n v e s t i g a t i o n  d i s c l o s e s  p r o b a b l e  c a u s e  to b e l i e v e  a 

v i o l a t i o n  h a s  o c c u r r e d ,  the c o m m i s s i o n e r  s h a l l  s e r v e  u p o n  the a l l e g e d  

v i o l a t o r  (the " r e s p o n d e n t " )  w r i t t e n  n o t i c e  a n d  a f o r m a l  c o m p l a i n t  w h i c h  

d e s c r i b e s  t h e  a l l e g e d  v i o l a t i o n  a n d  r e q u i r e s  t h e  r e s p o n d e n t  to an s w e r  

t h e  c h a r g e s  at a h e a r i n g  not m o r e  t h a n  10 days t h e r e a f t e r .  Th e r e s p o n­

den t  s h a l l  b e  g r a n t e d  1 0 - d a y  e x t e n s i o n s  up to a t o ta l of 60 day s u p o n  

r e q u e s t .  T h e  n o t i c e  s h a l l  als o  d e s c r i b e  any  d a m a g e  w h i c h  h as o c c u r r e d  

or m i g h t  o c c u r  as a r e s u l t  of th e v i o l a t i o n .  At t h e  h e a r i n g ,  the  s t at e

s h a l l  s h o w  b y  a p r e p o n d e r a n c e  of the e v i d e n c e  t h a t  the r e s p o n d e n t  has

c a u s e d  or p e r m i t t e d  a v i o l a t i o n  d e s c r i b e d  i n  (a) of this section.

(c) W i t h i n  10 day s a f t e r  th e h e a r i n g ,  or u p o n  n o n a p p e a r a n c e  of the 

r e s p o n d e n t ,  the h e a r i n g  o f f i c e r  s h a l l  e n t e r  a f in al order. The o rd er 

s h a l l  b e  b a s e d  o n  the  e v i d e n c e  p r e s e n t e d  at t h e  h e a r i n g ,  an d sh all  be 

a c c o m p a n i e d  b y  a w r i t t e n  o p i n i o n  s t a t i n g  the r e a s o n s  for the deci si on . 

T h e  c o m m i s s i o n e r  s h a l l  i m m e d i a t e l y  n o t i f y  the r e s p o n d e n t  of the o r d e r  by 

r e g i s t e r e d  m a i l .  T h e  o r d e r  m a y  inclu de :

(1) a d i r e c t i v e  to st o p  the v i o l a t i o n ;

(2) th e i m p o s i t i o n  of a c i v i l  f in e  u n d e r  (a) of this section, 

w h i c h  is p a y a b l e  i m m e d i a t e l y ;

(3) a d i r e c t i v e  to r e p a i r  da ma g e s ;

(4) a f i n d i n g  t hat th e c h a r g e s  are  w h o l l y  or p a r t i a l l y  u n­

j u s t i f i e d ;  or

(5) a c o m b i n a t i o n  o f  (1) - (4) of this su b s e c t i o n .

(d) I n  d e t e r m i n i n g  the a m o u n t  of a n y  c i v i l  fin e impos ed , the 

f o l l o w i n g  s h a l l  be  c o n s i d e r e d ,  as a p p r o p r i a t e :
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(1) the c h a r a c t e r  an d d e g r e e  of i n j u r y  to fo r e s t  r e s o u r c e s

a n d  v a l u e s ! I
1

(2) the deg r e e  of in te n t  or n e g l i g e n c e  of the r e s p o n d e n t  in  j
s

c a u s i n g  or p e r m i t t i n g  the v iol a t i o n ;

(3) the c h a r a c t e r  a n d  n u m b e r  of p a s t  v i o l a t i o n s  c a u s e d  or 

p e r m i t t e d  b y  th e r e s p o n d e n t  s an d j
s

(4) if su c h  i n f o r m a t i o n  is a v a i l a b l e ,  the ne t e c o n o m i c  j
!

s a v i n g s  r e a l i z e d  b y  the r e s p o n d e n t  t h r o u g h  the v i o l a t i o n  d e s c r i b e d  in

(a) of this section.

(e) If the c o m m i s s i o n e r  finds that  a v i o l a t i o n  d e s c r i b e d  in (a) of 

this s e c t i o n  has o c c u r r e d  an d that c o n t i n u a t i o n  of the v i o l a t i o n  or 

f a i l u r e  to r e p a i r  d am a g e  w o u l d  l i k e l y  r e s u l t  in i r r e v e r s i b l e  or i r r e­

t r i e v a b l e  d a m a g e  to the fore st  r e s o u r c e s  or v al u e s  a f f e c t e d , a n d  it 

w o u l d  be  p r e j u d i c i a l  to the w e l f a r e  of the st at e to d e l a y  a c t i o n  p e n d i n g  

a h ea ri n g ,  th e c o m m i s s i o n e r  may, w i t h o u t  p r i o r  h e a r i n g ,  i s s u e  a t e m p o -  j 

r a r y  o r d e r  in a d d i t i o n  to the d o c u m e n t s  r e q u i r e d  b y  ( b ) of this s e c t i o n  

r e q u i r i n g  the r e s p o n d e n t  to stop the v i o l a t i o n  or r e p a i r  d a m a g e  or both. 

T h e  o r d e r  r e m a i n s  in effe ct for 21 days u n l e s s  a f in al  o r d e r  is i s s u e d  

e a r l i e r ; an e x t e n s i o n  of ti m e  g r a n t e d  u n d e r  (b) of this s e c t i o n  e x t e n d s  

the o r d e r  i s s u e d  u n d e r  this s u b s e c t i o n  u n t i l  the h e a r i n g  o f f i c e r  is su e s

a f inal o r d e r  u n d e r  (c) of this s ec tion. P r o c e e d i n g s  in c o n j u n c t i o n

w i t h  the a l l e g e d  v i o l a t i o n  m u s t  o t h e r w i s e  be the s a m e .

(f ) If a p e r s o n  fails to c o m p l y  w i t h  an  o r d e r  i s s u e d  u n d e r  (c) or

( e ) o f  this section, the a t t o r n e y  g e n e r a l , at the r e q u e s t  of the c o m­

m i s s i o n e r  , m a y  seek  an  i n j u n c t i o n  s u s p e n d i n g  all or pa r t  of the o p e r a­

tions b e i n g  c o n d u c t e d  b y  the r e s p o n d e n t  u n t i l  the r e s p o n d e n t  c o m p l i e s  

w i t h  the order. If the o rd er  di r e c t s  the r e s p o n d e n t  to r e p a i r  damage, 

t h e  c o m m i s s i o n e r  m a y  p r o c e e d  w i t h  d e p a r t m e n t  s t a f f  or c o n t r a c t o r s  to 

r e p a i r  the d a m a g e , a n d  the r e s p o n d e n t  is l i a b l e  for the cost of the
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r e p a i r  a f t e r  d e l i v e r y  b y  t h e  c o m m i s s i o n e r  of a n  i t e m i z e d  s t a t e m e n t  of 

e x p e n s e s  i n c ur re d.

(g) A l l  or d e r s  i s s u e d  u n d e r  this s e c t i o n  a r e  e n f o r c e a b l e  b y  i n­

ju n c t i o n ,  a t t a c h m e n t ,  g a r n i s h m e n t ,  or o t h e r  a p p r o p r i a t e  remedy.

(h) U n l e s s  o t h e r w i s e  s p e c i f i e d ,  p r o c e e d i n g s  u n d e r  this s e c t i o n  are 

n o t  s u b j e c t  to th e A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62). A h e a r i n g  

u n d e r  this s e c t i o n  s h a l l  b e  h e l d  b e f o r e  a h e a r i n g  of fi cer , a p p o i n t e d  b y  

th e a t t o r n e y  g e n e r a l  f r o m  a m o n g  m e m b e r s  of the A l a s k a  Bar A s s o c i a t i o n  

w h o  h a v e  b e e n  n o m i n a t e d  b y  the B o a r d  of F o r e s t r y  a n d  w h o  are k n o w l e d g e­

ab l e  a n d  e x p e r i e n c e d  in t h e  s u b j e c t  m a t t e r .  A p e r s o n  w h o  has a s s i s t e d  

i n  t h e  p r e p a r a t i o n  of the s t a t e ' s  case or w h o  is a s tat e e m p l o y e e  is 

i n e l i g i b l e .  H e a r i n g s  are n o t  l i m i t e d  b y  c o m m o n  law, st at u t o r y ,  or 

j u d i c i a l  r u l e s  of e v i d e n c e !  h o w e v e r ,  t he h e a r i n g  o f f i c e r  m a y  a d m i t  o n l y  

t ha t  e v i d e n c e  w h i c h  a p p e a r s  to h i m  to b e  r e l i a b l e  a n d  t r u s t w o r t h y .  All 

h e a r i n g s  s h a l l  b e  o p e n  to the p u b l i c .  W r i t t e n  or ora l t e s t i m o n y  m a y  be 

s u b m i t t e d .  A  p a r t y  to a h e a r i n g  m a y  m a k e  w r i t t e n  or or a l  argu me nt,  

s e c u r e  t h e  i s s u a n c e  of a s u b p o e n a  u n d e r  AS 4 4 . 6 2 . 4 3 0 ,  o f f e r  t e s t i m o n y  or 

o t h e r  e v i d e n c e ,  a n d  c r o s s - e x a m i n e  w i t n e s s e s .  T h e  h e a r i n g  o f f i c e r  shall 

e n d e a v o r ,  i n  c o n d u c t i n g  a n y  h e a r i n g ,  to i n s u r e  t h a t  the r e s p o n d e n t  

u n d e r s t a n d s  t h e  p r o c e e d i n g s  a n d  that th e facts s u p p o r t i n g  the p o s i t i o n  

of  e a c h  p a r t y  h a v e  b e e n  a d e q u a t e l y  p r e s e n t e d .  H e a r i n g s  s h all  b e  h e l d  as 

c l o s e  as p r a c t i c a b l e  to t h e  l o c a t i o n  o f  the  a l l e g e d  v i o l a t i o n .  T e s t i­

m o n y  g i v e n  at th e h e a r i n g  s h a l l  b e  r ec o r d e d .

(i) If the r e s p o n d e n t  n o t i f i e s  the  c o m m i s s i o n e r  w i t h i n  f i v e  days 

b e f o r e  the h e a r i n g  p r o v i d e d  for in (h) of this s ec tio n,  th e f o l l o w i n g  

r u l e s  a n d  p r o c e d u r e s  a p p l y  to th e h e a r i n g :

(1) th e h e a r i n g  s h a l l  be  a n o n a d v e r s a r y  p r o c e e d i n g ,  w i t h  the 

h e a r i n g  o f f i c e r  f u l l y  a n d  i m p a r t i a l l y  r e p r e s e n t i n g  the i n t e r e s t s  of the 

s t a t e  a n d  t h e  r e s p o n d e n t ;
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(2) the h e a r i n g  o f f i c e r  s h a l l  t h o r o u g h l y  i n v e s t i g a t e  the 

f acts a n d  c i r c u m s t a n c e s  r e l a t i n g  to the a l l e g e d  v i o l a t i o n ,  i n c l u d i n g  

t a k i n g  t e s t i m o n y  f r o m  a p p r o p r i a t e  p e r s o n s , c o l l e c t i n g  a n d  e x a m i n i n g
I

d o c u m e n t s  a n d  o t h e r  evid en ce , an d p e r f o r m i n g  o t h e r  a c t i o n s  c o n s i s t e n t  |

w i t h  due p r o c e s s  of law? J

(3) i s s u e  a d e c i s i o n  i n  a c c o r d a n c e  w i t h  the a p p l i c a b l e  p r o -  j

c e d u r e s  o f  (h) of this section.

Sec. 41.17. 140 . A P P E A L S  A N D  J U D I C I A L  R E V I E W .  (a) A n  a d m i n i s t r a­

ti v e  a c t i o n  of the d e p a r t m e n t  u n d e r  this c h a p t e r , e x c e p t  a c t i o n s  u n d e r  

sec. 130 of this c h a p t e r  a n d  e x c e p t  for a d o p t i o n  of r e g u l a t i o n s , m a y  b e  

a p p e a l e d  to the c o m m i s s i o n e r  w i t h i n  30 days a f t e r  it is t a k e n . T h e  

c o m m i s s i o n e r  s h a l l  h o l d  a he a r i n g ,  at w h i c h  all s u b s t a n t i a l  i s s u e s  s h a l l  

b e  co n s i d e r e d ,  w i t h i n  15 days a f t e r  a n  a p p e a l  is filed. T h e  r e s p o n d e n t  

s h a l l  b e  g r a n t e d  1 0 - d a y  e x t e n s i o n s  up to a t o t a l  of 60 day s  u p o n  r e­

quest. W i t h i n  10 days a f t e r  c o n c l u s i o n  of the  h e a r i n g ,  t h e  c o m m i s s i o n e r  

s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  b a s e d  u p o n  the e v i d e n c e ,  w h i c h  s h a l l  be 

p r o v i d e d  to the  a p p e l l a n t .  T h e  c o m m i s s i o n e r  m a y  d e l e g a t e  h i s  duties, in 

w h o l e  or in p a r t , u n d e r  this s u b s e c t i o n  to a h e a r i n g  o f f i c e r  a p p o i n t e d

b y  the a t t o r n e y  g e n e r a l  f r o m  a m o n g  m e m b e r s  of the A l a s k a  B ar A s s o c i a t i o n

w h o  h a v e  b e e n  n o m i n a t e d  b y  the B o a r d  of F o r e s t r y  a n d  w h o  a re k n o w l e d g e­

ab l e  and e x p e r i e n c e d  in the s u b j e c t  m a t t e r . I

(b) A final d e c i s i o n  u n d e r  (a) of this s e c t i o n  or a f in al  o r d e r  I 

u n d e r  s e c . 130 o f  this c h a p t e r  m a y  b e  a p p e a l e d  to the s u p e r i o r  c o u r t  

w i t h i n  30 days a f t e r  it is issued. J u d i c i a l  r e v i e w  s h a l l  b e  as p r o v i d e d  

i n  AS 4 4 . 6 2 . 5 6 0  a n d  4 4.62 . 5 70 .

(c) A t e m p o r a r y  o r d e r  i s s u e d  u n d e r  s e c . 13 0 of this c h a p t e r  m a y  b e

i m m e d i a t e l y  a p p e a l e d  to the s u p e r i o r  c o u r t  as to its p r o p r i e t y .

Sec. 4 1 . 1 7 . 950. D E F I N I T I O N S . In this c h a p t e r , u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r es ,
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(1) " b o a r d "  m e a n s  the B o a r d  of F o r e s t r y  e s t a b l i s h e d  in sec.

40 o f  this c h a p t e r ;

(2) " b r o a d c a s t  c h e m i c a l s "  i n c l u d e s  p e s t i c i d e s ,  h e r b i c i d e s ,  

f u n g i c i d e s , f e r t i l i z e r s , p o i s o n s , a n d  a n y  o t h e r  s u b s t a n c e s

(A) u s e d  for s i l v i c u l t u r a l  m a n a g e m e n t  or r e l a t e d  p u r­

po s e s  ;

(B) n o t  n a t i v e  to the e c o s y s t e m  in w h i c h  th e y  are b e i n g  

a p p l i e d ;  a nd

CC) h a v i n g  a f o r e s e e a b l e  a d v e r s e  i m p a c t  o n  th e w e l f a r e  

of r e n e w a b l e  r e s o u r c e s ,  as d e t e r m i n e d  b y  the  c o m m i s s i o n e r  of e n­

v i r o n m e n t a l  c o n s e r v a t i o n ;

(3) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  r e­

so u r c e s  ;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(5) " d i v i s i o n "  m e a n s  t h e  d i v i s i o n  of forest, land, a n d  w a t e r  

m a n a g e m e n t ;

(6) " f o r e s t  l a n d "  m e a n s  l an d  s t o c k e d  or h a v i n g  b e e n  s t o c k e d  

w i t h  f o r e s t  tr ee s of a n y  s i z e  a n d  not  c u r r e n t l y  d e v e l o p e d  for n o n f o r e s t  

use, r e g a r d l e s s  of w h e t h e r  p r e s e n t l y  a v a i l a b l e  or a c c e s s i b l e  for c o m­

m e r c i a l  p u r p o s e s ,  a n d  i n c l u d e s  a n y  s u c h  l a n d  u n d e r  state, m u n i c i p a l ,  or 

p r i v a t e  o w n e r s h i p ;

(7) " f o r e s t  l a n d o w n e r "  m e a n s  a p e r s o n  w h o  owns f o r e s t  land;

(8) " m u l t i p l e  u s e "  m e a n s

(A) th e m a n a g e m e n t  of all the  v a r i o u s  r e s o u r c e s  of 

f o r e s t  l a n d  so t h a t  t h e y  a r e  u s e d  in the c o m b i n a t i o n  that w i l l  b est 

m e e t  t he  n e e d s  of th e c i t i z e n s  of A l as ka , m a k i n g  th e m o s t  j u d i c i o u s  

u s e  of  the l a n d  for s o m e  or al l of t h e s e  r e s o u r c e s  or r e l a t e d  

v a l u e s ,  b e n e f i t s ,  a n d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  to p r o v i d e  

s u f f i c i e n t  l a t i t u d e  for p e r i o d i c  a d j u s t m e n t s  in  u s e  to c o n f o r m  to
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c h a n g i n g  n e e d s  a n d  c o n d i t i o n s  ?

( B ) that s ome land  w i l l  be  u s e d  for less t h a n  all of the j

r e s o u r c e s ; an d  j
I

(C) h a r m o n i o u s  a nd  c o o r d i n a t e d  m a n a g e m e n t  of the v a r i o u s

r e s o u r c e s ,  e a c h  w i t h  th e  other, w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  of 

t he p r o d u c t i v i t y  of the land a n d  wa t e r , w i t h  c o n s i d e r a t i o n  b e i n g  j

l
g i v e n  to the r e l a t i v e  v a l u e s  of the v a r i o u s  r e s o u r c e s , a n d  n o t  I

I
n e c e s s a r i l y  the combination, of u s e s  t hat w i l l  g i v e  th e  g r e a t e s t  j

d o l l a r  r e t u r n  or the g r e a t e s t  u n i t  o u t p u t ; «

(9) " o p e r a t i o n s "  me a n s  t i m b e r  h a r v e s t i n g  or a c t i v i t i e s  a s s o­

ci a t e d  w i t h  t i m b e r  h a r v e s t i n g  or f o r e s t  d e v e l o p m e n t  u n l e s s  e x e m p t e d  

u n d e r  s e c . 50 of this c h a p t e r ;

(10) " o p e r a t o r” me a n s  a p e r s o n  w h o  is e n g a g e d  in t i m b e r  h a r ­

v e s t i n g  or a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  or f o r e s t  d e v e­

lop m e n t  h i m s e l f , or w h o  c o n t r a c t s  w i t h  o th e r s  to c o n d u c t  o p e r a t i o n s  on 

h i s  b e h a l f , e x c e p t  a p e r s o n  w h o  is e n g a g e d  in an  o p e r a t i o n  as e m p l o y e e  

w i t h  w a g e s  or p i e c e w o r k  as his so l e  c o m p e n s a t i o n ?  j

(1 1 ) "per s o n "  i n c l u d e s  a j o i n t  v e n t u r e  as w e l l  as th e  e n t i t i e s  

set out in AS 0 1 . 1 0 . 0 6 0 ( 7 )5

(1 2 ) " s i l v i c u l t u r e "  m e an s the art of p r o d u c i n g  a n d  t e n d i n g  a 

forest, the a p p l i c a t i o n  of the k n o w l e d g e  of si l v i c s  i n  the t r e a t m e n t  of 

a forest, a n d  th e  t h e o r y  a n d  p r a c t i c e  of c o n t r o l l i n g  a n d  m a n a g i n g  f o r e s t  

e s t a b l i s h m e n t , c o m p o s i t i o n ,  a n d  g r o w t h ;

(13) " s u s t a i n e d  y i e l d "  m e a n s  the a c h i e v e m e n t  a n d  m a i n t e n a n c e

i n  p e r p e t u i t y  of a h i g h  level a n n u a l  or r e g u l a r  p e r i o d i c  o u t p u t  of the

v a r i o u s  r e n e w a b l e  r e s o u r c e s  of f o r e s t  lan d  a n d  w a t e r  w i t h o u t  s i g n i f i c a n t

i m p a i r m e n t  of the p r o d u c t i v i t y  of the land a n d  water, b u t  does n ot J

r e q u i r e  that t i m b e r  b e  h a r v e s t e d  in a n o n - d e c l i n i n g  y i e l d  b a s i s  o ver a

r o t a t i o n  p e r i o d  1
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(14) " t i m b e r  o w n e r "  m e a n s  a p e r s o n  w h o  o wns t i m b e r  o n  fo res t 

la n d  or w h o  ha s the r i g h t s  to timber, b u t  does not o w n  th e l a n d  itself?

a n d

(15) " s i g n i f i c a n t  i m p a i r m e n t  of th e p r o d u c t i v i t y  of th e land 

a n d  w a t e r "  m e a n s  a n y  a c t i v i t y  w h i c h  m a y  f o r e s e e a b l y  r e s u l t  in p r o l o n g e d  

or s u b s t a n t i a l  d a m a g e  to r e n e w a b l e  r e s o u r c e s  or p r o l o n g e d  or s u b s t a n t i a l  

r e d u c t i o n  o f  the c o n t i n u i n g  c a p a b i l i t y  of th e la n d  or w a t e r  to p r o d u c e  

r e n e w a b l e  r e s o u r c e s  at t h e i r  n a t u r a l  or h i s t o r i c  levels.

* Sec. 2. AS 3 9 . 2 5 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(10) the  s t a t e  f o r es te r,  i n  the  D e p a r t m e n t  of N a t u r a l  R e ­

sour c e s .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1979. H o w e v e r ,  the c o m m i s­

si o n e r  of n a t u r a l  r e s o u r c e s  is n o t  p r e c l u d e d  f r o m  u n d e r t a k i n g  p r e p a r a t o r y

a c t i v i t i e s  in th e i nt er im.
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