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O r i g i n a l  s po n s o r :  R u l e s  C o m m i t t e e  by-
r e q u e s t  of the G o v e r n o r

O f f e re d :  6 / 9 / 7 8

IN T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

C S  F O R  S P O N S O R  S U B S T I T U T E  FO R S E N A T E  B I L L  NO. 59 (Rules)

IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For  a n  Act  e n t i t l e d :  "An Ac t r e l a t i n g  to f o r e s t  r e s o u r c e s  a n d  p r a c t i c e s ;  and

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 41 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  17. F O R E S T  R E S O U R C E S  A N D  P R A C T I C E S .

Sec. 4 1 . 1 7 . 0 1 0 .  D E C L A R A T I O N  O F  INTEN T.  T h e  l e g i s l a t u r e  d e c l a r e s

t hat

(1) th e f o r e s t  r e s o u r c e s  of A l a s k a  are a m o n g  the m o s t  v a l u­

ab l e  n a t u r a l  r e s o u r c e s  of the state, a n d  f u r n i s h  t i m b e r  a n d  w o o d  p r o­

ducts, fi s h  a n d  w i l d l i f e ,  t ou rism, o u t d o o r  r e c r e a t i o n ,  w a t e r ,  soil, air, 

m i n e r a l s ,  a n d  g e n e r a l  h e a l t h  a n d  w e l f a r e ;

(2) e c o n o m i c  e n t e r p r i s e s  a n d  o t h e r  a c t i v i t i e s  a n d  p u r s u i t s  

d e r i v e d  f r o m  f o r e s t  r e s o u r c e s  w a r r a n t  t h e  c o n t i n u i n g  r e c o g n i t i o n  a n d  

s u p p o r t  of th e state;

(3) the  s t a t e  h a s  a f u n d a m e n t a l  o b l i g a t i o n  to i n s u r e  tha t

m a n a g e m e n t  of f o r e s t  r e s o u r c e s  g u a r a n t e e s  p e r p e t u a l  s u p p l i e s  of r e n e w­

a b l e  r e s o u r c e s ,  p r o v i d e s  n o n r e n e w a b l e  r e s o u r c e s  in a m a n n e r  c o n s i s t e n t  

w i t h  tha t o b l i g a t i o n ,  a n d  s er v e s  th e n e e d s  of all A l a s k a  fo r the m a n y

p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  them;

(4) g o v e r n m e n t  a d m i n i s t r a t i o n  of f o r e s t  r e s o u r c e s  s h o u l d  

c o m b i n e  p r o f e s s i o n a l  m a n a g e m e n t  s e r v i c e s ,  r e g u l a t o r y  m e a s u r e s ,  and 

e c o n o m i c  i n c e n t i v e s  in a c o m p l e m e n t a r y  fa sh ion , a n d  s h o u l d  d r a w  u p o n  the 

e x p e r t i s e  of p r o f e s s i o n a l  f o r e s t e r s  i n  c o n j u n c t i o n  w i t h  o t h e r  d i s c i­

pli n e s ;
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(5) u n d e r  the l e a d e r s h i p  of t he D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n ,  th e  s t a t e  s h o u l d  e x e r c i s e  its full r e s p o n s i b i l i t y  a n d  

a u t h o r i t y  for c o n t r o l  of n o n p o i n t  s o u r c e  p o l l u t i o n  w i t h  r e s p e c t  to the 

F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act, as a m e n de d g

(6) s u b j e c t  to sec. 307(f) of the C o a s t a l  Z o n e  M a n a g e m e n t  Act  

o f  1972 (P.L. 92-583), the p r o v i s i o n s  of this c h a p t e r  s ha ll  be the b a s i s  

for f o r e s t  m a n a g e m e n t  s t a n d a r d s , p o l i c i e s , an d  g u i d e l i n e s  d e v e l o p e d  

u n d e r  the A l a s k a  C o a s t a l  M a n a g e m e n t  Act  to the e x t e n t  p e r m i t t e d  b y  law.

Sec. 41.17. 02 0. D I V I S I O N  O F  FOREST, LAND, A N D  W A T E R  M A N A G E M E N T  

E S T A B L I S H E D .  (a) T h e  g o v e r n o r  shall e s t a b l i s h , w i t h i n  the D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s , a d i v i s i o n  of f o r e s t , land, a n d  w a t e r  m a n a g e m e n t  

to c a r r y  out this c h a p t e r  a n d  o t h e r  a p p r o p r i a t e  du ti es  d e s i g n a t e d  b y  the 

g o v e r n o r . T h e  d i v i s i o n  sha ll  b e  h e a d e d  b y  a d i r e c t o r  w h o  shall b e  th e 

s t a t e  f o r e s t e r , a p p o i n t e d  to the p a r t i a l l y  e x e m p t  s e r v i c e  in a c c o r d a n c e  

w i t h  law b y  the c o m m i s s i o n e r , f r o m  a list of two or m o r e  c a n d i d a t e s  s u b­

m i t t e d  b y  t he b o a r d . T h e  c o m m i s s i o n e r  m a y  r e j e c t  all c a n d i d a t e s ,  i n  

w h i c h  c a s e  the b o a r d  shall s u b m i t  a n e w  l i s t . T h e  s t a t e  f o r e s t e r  s h a l l  

b e  a n a t u r a l  r e s o u r c e s  lan d m a n a g e r  w i t h  g e n e r a l l y  a c c e p t e d  e d u c a t i o n a l  

c r e d e n t i a l s ,  f a m i l i a r  a n d  e x p e r i e n c e d  w i t h  the r e n e w a b l e  a n d  n o n r e n e w­

ab l e  r e s o u r c e s  a n d  v a l u e s  of f o r e s t  l a n d  a nd  the p r o d u c t s , b e n e f i t s , a n d  

s e r v i c e s  o b t a i n e d  f r o m  them.

(b) T h e  c o m m i s s i o n e r  s h al l a d m i n i s t e r  this c h a p t e r  and  is a u t h o­

r i z e d  a n d  e n c o u r a g e d  to d e l e g a t e  r e s p o n s i b i l i t i e s  for c a r r y i n g  o ut  this 

c h a p t e r  to th e s t a t e  f o r e s t e r .

(c) A f t e r  p l a n n i n g  an d c l a s s i f i c a t i o n  p r o c e d u r e s  u n d e r  AS 3 8 . 0 5

h a v e  b e e n  c omp le te d,  the g o v e r n o r  m a y  create, b y  a d m i n i s t r a t i v e  o r d e r ,

s t a t e  f o r e s t s , to c o n s i s t  of l a n d  d e t e r m i n e d  b y  h i m  to b e  d e s i r a b l e  for 

r e t e n t i o n  in s t a t e  o w n e r s h i p  as m u l t i p l e - u s e  land.

(d) T h e  c o m m i s s i o n e r  m a y  d e s i g n a t e  a n d  o p e r a t e  e x p e r i m e n t a l  an d  
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r e s e a r c h  f o r e s t s  o n  s t a t e  lan d  c o n s i s t e n t  w i t h  the l i m i t a t i o n s  of AS

38 .0 5 . 3 0 0 .  L a b o r a t o r i e s  a n d  o t h e r  f a c i l i t i e s  m a y  b e  e m p l o y e d  in c o n­

j u n c t i o n  w i t h  t h o s e  fo re sts .

(e) T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  f o r e s t  v e g e t a t i o n  

n u r s e r i e s  a n d  g r e e n h o u s e s  for p l a n t i n g  s t o c k  to b e  m a d e  a v a i l a b l e ,  w i t h  

or w i t h o u t  charg e,  to o r g a n i z a t i o n s ,  i n s t i t u t i o n s ,  g o v e r n m e n t  a g e n c i e s ,  

i n d i v i d u a l s ,  a n d  b u s i n e s s e s  for r e f o r e s t a t i o n ,  a f f o r e s t a t i o n ,  a n d  r e­

la t e d  p u r p o s e s .

(f) T h e  c o m m i s s i o n e r  is a u t h o r i z e d  to u n d e r t a k e  c o o p e r a t i v e  

f o r e s t r y  p r o g r a m s ,  e x t e n s i o n  s e r v i c e s  a n d  e d u c a t i o n  p r o g r a m s ,  a n d  to 

o t h e r w i s e  o f f e r  a ful l r a n g e  of p r o f e s s i o n a l  m a n a g e m e n t  s e r v i c e s  to the 

i n t e r e s t e d  p u b l i c .  W h e n  h e  c o n s i d e r s  it b e n e f i c i a l ,  the c o m m i s s i o n e r  

m a y  p a r t i c i p a t e  in  f e d e r a l  a s s i s t a n c e  p r o g r a m s  b y  a c c e p t i n g  a s s i s t a n c e  

i n  w h a t e v e r  f o r m  o ffe r e d .

(g) T h e  c o m m i s s i o n e r  m a y  d e v e l o p  p r o p o s e d  r e g u l a t i o n s  u n d e r  this 

c h a p t e r  as p a r t  of t h e  s t a t e  p r o g r a m  for c o n t r o l  of n o n p o i n t  s o u r c e  

p o l l u t i o n  u n d e r  t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act, as a me n d e d ,  a n d  

s h a l l  s e e k  to e n t e r  in t o  a c o o p e r a t i v e  a g r e e m e n t  w i t h  the c o m m i s s i o n e r  

of  e n v i r o n m e n t a l  c o n s e r v a t i o n  for th a t  p u r p o s e .  H o w e v e r ,  th e D e p a r t m e n t  

o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  is t he  l e a d  a g e n c y  for w a t e r  q u a l i t y  a n d  

c o n t r o l  of n o n p o i n t  s o u r c e  p o l l u t i o n  u n d e r  th a t  Act, a n d  th e r e g u l a t i o n s  

a n d  c o o p e r a t i v e  a g r e e m e n t  a r e  t h e r e f o r e  s u b j e c t  to the a d v a n c e  a p p r o v a l  

of  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n .

(h) In the a d m i n i s t r a t i o n  of this c h a p t e r ,  the c o m m i s s i o n e r  s hall

c o n s u l t  w i t h  a n d  d r a w  u p o n  the e x p e r t i s e  of i n t e r e s t e d  o r g a n i z a t i o n s ,

e n t e r p r i s e s ,  i n d i v i d u a l s ,  g o v e r n m e n t  a g e n c i e s ,  e d u c a t i o n a l  i n s t i t u t i o n s ,

a n d  l a n d o w n e r s .  T h e  c o m m i s s i o n e r  m a y  e n t e r  int o c o o p e r a t i v e  a g r e e m e n t s  

a n d  c o n t r a c t s  w i t h  t h e m  to c a r r y  out this cha pt er .

(i) T h e  c o m m i s s i o n e r  sh al l l o c a t e  d e p a r t m e n t  p e r s o n n e l  w i t h
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f o r e s t r y  e x p e r t i s e  t h r o u g h o u t  the s t a t e  to f a c i l i t a t e  p u b l i c  a c c e s s  to 

p r o f e s s i o n a l  m a n a g e m e n t  s er v i c e s  a n d  o t h e r  f o r e s t  r e s o u r c e s  p r o g r a m s .  j

(j ) N o t w i t h s t a n d i n g  any  ot he r p r o v i s i o n  of this c h a p t e r , the  

c o m m i s s i o n e r  m a y  n ot  e m p l o y  the a u t h o r i t y  v e s t e d  b y  this c h a p t e r  so as 

to d u p l i c a t e  or p r e e m p t  the s t a t u t o r y  a u t h o r i t y  of o the r s t a t e  a g e n c i e s

to a d o p t  r e g u l a t i o n s  or u n d e r t a k e  o t h e r  a d m i n i s t r a t i v e  a c t i o n s  g o v e r n i n g  !t ^ j
I

r e s o u r c e s ,  values, or a c t i v i t i e s  on f o r e s t  lan d  e x c e p t  for (1) r e g u l a -  |

t i o n s  u n d e r  the C o a s t a l  M a n a g e m e n t  Act; a n d  (2) if a u t h o r i z e d  b y  the 

c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n ,  r e g u l a t i o n s  r e l a t i n g  to 

c o n t r o l  of n o n p o i n t  s o u r c e  po ll u t i o n .

(k) T h e  c o m m i s s i o n e r  m a y  take o th er  a c t i o n s  n e c e s s a r y  a n d  p r o p e r  

for the a d m i n i s t r a t i o n  of this c h a p t e r , i n c l u d i n g  the a d o p t i o n  of r e g u­

lat i o n s  u n d e r  t he  A d m i n i s t r a t i v e  P r o c e d u r e  Act  (AS 44.62) a n d  u n d e r  s e c . 

40(f) of this chapter.

Sec. 4 1 . 1 7 . 0 3 0 .  R E S P O N S I B I L I T I E S  O F  D I V I S I O N .  (a) T h e  d i v i s i o n  

s h a l l  m a n a g e  s t a t e  f o r e s t s  and, as d i r e c t e d  b y  th e  c o m m i s s i o n e r , p r o v i d e  j 

t e c h n i c a l  a d v i c e  to the d i v i s i o n  of lands on  s o u n d  f o r e s t  p r a c t i c e s  

n e c e s s a r y  to e n s u r e  the c o n t i n u o u s  g r o w i n g  a n d  h a r v e s t i n g  of c o m m e r c i a l  

f o r e s t  s p e c i e s  on  o t h e r  s t a t e  land.

(b) T h e  d i v i s i o n  s h a l l  r e g u l a t e  o p e r a t i o n s  o n  p r i v a t e  f o r e s t  l a n d  

as a u t h o r i z e d  b y  the p r o v i s i o n s  of this c h a p t e r  or s t a t e  law.

(c) T h e  d i v i s i o n  s h al l  p r o v i d e  p u b l i c  i n f o r m a t i o n  a n d  a s s i s t a n c e  

r e g a r d i n g  f o r e s t  p r a c t i c e s  a n d  t im b e r  m a n a g e m e n t  gener a l l y .

S e c . 4 1 . 1 7 . 0 4 0 .  B O A R D  OF F O R E S T R Y . (a) T h e  B o a r d  of F o r e s t r y  is

e s t a b l i s h e d  i n  the  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , d i v i s i o n  of f o r e s t , 

l a n d , a n d  w a t e r  m a n a g e m e n t .

(b ) T h e  b o a r d  is c o m p o s e d  of 12 m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r

f r o m  n o m i n a t i o n s  s u b m i t t e d  f r o m  the g r o u p s  l i s t e d  in (c) of this s e c­

tion. The  b o a r d  s h a l l  e l e c t  its own p r e s i d i n g  officer.
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(c) S e a t s  on  t h e  b o a r d  s ha ll  b e  a l l o c a t e d  as follows:

(1) th e s t a t e  f o r e s t e r  ex o f f i c i o  h a s  one  seat;

(2) a n o m i n e e  of the r e g i o n a l  for e s t e r ,  U n i t e d  St a t e s  Fo re s t  

S e r v i c e  h a s  o n e  s e a t ;

(3) a n o m i n e e  of the S o c i e t y  of A m e r i c a n  F o r e s t e r s  h a s  one

s e a t ;

(4) n o m i n e e s  of N a t i v e  c o r p o r a t i o n s  o w n i n g  or l i k e l y  to o w n  

c o m m e r c i a l  t i m b e r  s t a n d s  h a v e  fou r s e a t s ;

(5) a n o m i n e e  of the  A l a s k a  L o g g e r s '  A s s o c i a t i o n  or of a

t i m b e r  p r o c e s s o r  d o i n g  b u s i n e s s  in A l a s k a  h a s  one seat;

(6) a n o m i n e e  of an  A l a s k a n  e n v i r o n m e n t a l  g r ou p h a s  one seat;

(7) a n o m i n e e  of the A l a s k a  C o a s t a l  M a n a g e m e n t  C o u n c i l  h as

o n e  seat;

(8) a n o m i n e e  of u n i o n s  e n g a g e d  in p r o c e s s i n g  f o r e s t  p r o d u c t s  

h a s  on e s e a t ; and

(9) a n o m i n e e  of the U n i t e d  F i s h e r m e n  of A l a s k a  h a s  one seat.

(d) E a c h  g r o u p  e n t i t l e d  to m a k e  n o m i n a t i o n s  u n d e r  (c) of this s e c­

t i o n  s h a l l  s u b m i t  t h r e e  n a m e s  to the  g o v e r n o r  for the v a c a n c y  on  the 

b o a r d  it is e n t i t l e d  to m a k e  n o m i n a t i o n s  for.

(e) T h e  t e r m  of o f f i c e  of a m e m b e r  of the b o a r d  is t h r e e  years; 

the g o v e r n o r  s h a l l  m a k e  h i s  i n i t i a l  a p p o i n t m e n t s  to th e b o a r d  in s u c h  a 

w a y  t hat four  n o m i n a t i o n s  e x p i r e  d u r i n g  1980, fou r a p p o i n t m e n t s  e x p i r e  

d u r i n g  1981, a n d  t h r e e  a p p o i n t m e n t s  e x p i r e  d u r i n g  1982. T h e  st at e 

f o r e s t e r  s e r v e s  a n  i n d e f i n i t e  term, e x  o ff ic io .

(f) T h e  b o a r d  s h a l l  r e v i e w  a n d  c o m m e n t  to the c o m m i s s i o n e r  on 

r e g u l a t i o n s  p r o p o s e d  for a d o p t i o n  u n d e r  this ch ap t e r .  T h e  b o a r d  shall 

a l s o  r e p o r t  to the  l e g i s l a t u r e  its r e c o m m e n d a t i o n s  for c h a n g e s  in the 

p r o v i s i o n s  of  thi s  c h a p t e r  a n d  its c o m m e n t s  o n  the r e g u l a t i o n s  a d o p t e d  

b y  t he c o m m i s s i o n e r  u n d e r  this c ha pte r.  It m a y  a l s o  r e v i e w  a n d  a d v i s e
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(g) M e m b e r s  of the b o a r d , e x c e p t  the s t a t e  f o r e s t er ,  do no t s e r v e  

at t h e  p l e a s u r e  of th e  g o v e r n o r .

(h) T h e  g o v e r n o r  m a y  i n i t i a t e  the r e m o v a l  of a b o a r d  m e m b e r  for 

i n e f f i c i e n c y ,  n e g l e c t  of duty, or m i s c o n d u c t  in o f f i c e  b y  d e l i v e r i n g  to 

t h e  m e m b e r  a w r i t t e n  co p y  of the c h a rg es  a n d  g i v i n g  the m e m b e r  a n  o p p o r -  j
I

t u n i t y  to be  h e a r d  in  p e r s o n  or b y  c o u n s e l  at a p u b l i c  h e a r i n g  b e f o r e  I 

the  g o v e r n o r  or his  d e s i g n e e  on  at least 10 days w r i t t e n  n o t i c e  b y  

r e g i s t e r e d  m a i l . T h e  m e m b e r  h a s  a r i g h t  of c o n f r o n t a t i o n  a n d  c r o s s -  

e x a m i n a t i o n  of w i t n e s s e s  te s t i f y i n g .  Th e r e m o v a l  is e f f e c t i v e  15 days 

a f t e r  the g o v e r n o r  files a c o m p l e t e  s t a t e m e n t  of a ll  c h a r g e s  m a d e  a- 

g a i n s t  the m e m b e r  and  th e f i n d i n g s  o n  t h o s e  c h a r g e s  i n  the m a i n  o f f i c e  

of  th e  b o a r d  e xc e p t  that a m e m b e r  m a y  a p p e a l  the f i n d i n g s  to the s u p e r i o r  

c o u r t . T h e  court s h a l l  limit its r e v i e w  to a d e t e r m i n a t i o n  of w h e t h e r  

t h e  f i n d i n g s  o n  the c h a rg es  are s u b s t a n t i a t e d  b y  the e v i d e n c e  p r e s e n t e d .  

T h e  r e m o v a l  is s u s p e n d e d  for a n y  p e r i o d  of t i m e  d u r i n g  w h i c h  a n  a p p e a l  

f r o m  the f i n d i n g s  of the g o v e r n o r  or his d e s i g n e e  is pe nd i n g .

Sec. 41.17 .0 50 . A P P L I C A B I L I T Y . (a) U n l e s s  o t h e r w i s e  s p e c i f i e d ,

this c h a p t e r  a p p l i e s  to f o r e s t  l and u n d e r  s t a t e , m u n i c i p a l , or p r i v a t e  

o w n e r s h i p .

( b ) T h e  p r o v i s i o n s  of this c h a p t e r  a p p l i c a b l e  to s t a t e  la n d  are 

a p p l i c a b l e  to fo r e s t  l and u n d e r  fe d e r a l  o w n e r s h i p  to the ex t e n t  p e r ­

m i t t e d  b y  law.

(c) T h e  c o m m i s s i o n e r  s h a l l  e x e m p t  b y  r e g u l a t i o n  f r o m  the p r o v i­

sions of this c h a p t e r

(1) m i n o r , small scale, or i n c i d e n t a l  c o m m e r c i a l  o p e r a t i o n s  

of li t t l e  s i g n i f i c a n c e  w i t h  r e s p e c t  to the p u r p o s e s  of this c h a p t e r ; a n d

(2) o p e r a t i o n s  for p r i m a r i l y  n o n c o m m e r c i a l  p u r p o s e s , i n c l u d­

ing b u t  not  l i m i t e d  to the  h a r v e s t i n g  of t i m b e r  for p e r s o n a l  use.

t h e  l e g i s l a t u r e  on t h e  a c t i v i t i e s  o f  t h e  d i v i s i o n .
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Sec. 4 1 . 1 7 . 0 6 0 .  R E G U L A T O R Y  A N D  A D M I N I S T R A T I V E  S T A N D A R D S .  (a) Al l 

r e g u l a t i o n s ,  a d m i n i s t r a t i v e  a c t i o n s ,  a n d  o t h e r  a c t i v i t i e s  a n d  duties 

u n d e r t a k e n  u n d e r  this c h a p t e r  s h a l l  b e  in  full a c c o r d a n c e  w i t h  the s t a n­

dar d s  set  o u t  in this se ction.

(b) W i t h  r e s p e c t  to state, m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  land, the 

f o l l o w i n g  s t a n d a r d s  apply:

(1) to the m a x i m u m  e x t e n t  p o s s i b l e ,  all  a p p l i c a b l e  d a t a  and 

i n f o r m a t i o n  of  a p p l i c a b l e  d i s c i p l i n e s  s h a l l  be u p d a t e d  a n d  u s e d  in 

m a k i n g  d e c i s i o n s  r e l a t i v e  to the m a n a g e m e n t  of f o r e s t  resources*,

(2) e n v i r o n m e n t a l l y  s e n s i t i v e  areas a n d  b e s t  m a n a g e m e n t  

p r a c t i c e s  s h a l l  be  r e c o g n i z e d  i n  th e i m p l e m e n t a t i o n  of a n y  n o n p o i n t  

s o u r c e  p o l l u t i o n  c o n t r o l  m e a s u r e s  a u t h o r i z e d  u n d e r  this c ha pte r;

(3) a d m i n i s t r a t i o n  of f o r e s t  land  s h a l l  c o n s i d e r  m a r k e t i n g  

c o n d i t i o n s  a n d  o t h e r  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  the  f o r e s t  l a n d­

owner, t i m b e r  owner, or t he  o p e r a t o r ;

(4) to th e f u l l e s t  e x t e n t  p r a c t i c a b l e ,  h a r v e s t e d  f o r e s t  land 

s h a l l  be r e f o r e s t e d ,  n a t u r a l l y  or a r t i f i c i a l l y ,  so as to r e s u l t  in  a 

s u s t a i n e d  y i e l d  of m e r c h a n t a b l e  t i m b e r  f r o m  that land; if a r t i f i c i a l  

p l a n t i n g  is r e q u i r e d ,  s i l v i c u l t u r a l l y  a c c e p t a b l e  s e e d l i n g s  m u s t  first be  

a v a i l a b l e  f o r  p l a n t i n g  at a n  e c o n o m i c a l l y  fair p r i c e  in Alask a.

(c) W i t h  r e s p e c t  to s t a t e  a n d  m u n i c i p a l  f o r e s t  l a n d  only, the 

f o l l o w i n g  s t a n d a r d s  a l s o  apply:

(1) f o r e s t  la n d  s h a l l  b e  a d m i n i s t e r e d  for th e m u l t i p l e  u s e  of 

the  r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s  a n d  for the s u s t a i n e d  y i e l d  of 

t h e  r e n e w a b l e  r e s o u r c e s  of t he  land in the  m a n n e r  w h i c h  b e s t  p r o v i d e s  

fo r th e p r e s e n t  n e e d s  a n d  p r e s e r v e s  t h e  f u t u r e  o p t i o n s  of the p e o p l e  of 

A l a s k a ;

(2) a n y  s y s t e m  of a l l o c a t i n g  p r e d o m i n a n t  uses  or va lu e s  to 

p a r t i c u l a r  u n i t s  w i t h i n  a c o n t i g u o u s  a r e a  of l a n d  s ha ll  r e f l e c t  in rea-
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(3) to the e x t e n t  its c a p a c i t y  p e r m i t s ,  f o r e s t  l a n d  s hall be 

a d m i n i s t e r e d  so as to p r o v i d e  for the c o n t i n u a t i o n  of b u s i n e s s e s ,  a c t i­

viti e s  , a n d  l i f e s t y l e s  w h i c h  ar e  d e p e n d e n t  xipon or d e r i v e d  f r o m  f o r e s t  j 

r e s o u r c e s i

(4) t i m b e r  h a r v e s t i n g  is l i m i t e d  to areas w h e r e  d ata a n d 

i n f o r m a t i o n  d e m o n s t r a t e  that n a t u r a l  or a r t i f i c i a l  r e f o r e s t a t i o n  t e c h -  

n i q u e s  w i l l  r e s u l t  in the p r o d u c t i o n  of a s u s t a i n e d  y i e l d  of m e r c h a n t­

ab l e  t i m b e r  f r o m  that area;

(5) t h er e s h al l be  no s i g n i f i c a n t  i m p a i r m e n t  of the p r o d u c­

ti v i t y  of the lan d an d  w a t e r  w i t h  r e s p e c t  to r e n e w a b l e  r e s o u r c e s ; an d

(6) w h e r e  e c o n o m i c a l l y  p r a c t i c a b l e ,  a l l o w a n c e  m a y  b e  m a d e  for 

s c e n i c  q u a l i t y  in or a d j a c e n t  to areas of s u b s t a n t i a l  i m p o r t a n c e  to the 

t o u r i s m  a n d  r e c r e a t i o n  i n d u s t r y .

Sec. 4 1. 17 .0 70 . A D M I N I S T R A T I V E  P L A N  A N D  R E P O R T . (a) T h e  com- I

m i s s l one r s h a l l  d e ve l o p  an d c o n t i n u a l l y  m a i n t a i n  a l o n g - r a n g e  p l a n  for 

the a d m i n i s t r a t i o n  of this c h a p t e r  w h i c h  d e m o n s t r a t e s  that the p r o v i­

sions of sec. 10 are b e i n g  r e c o g n i z e d  an d  that  the s t a n d a r d s  of sec. 60 

ar e  b e i n g  m e t . T h e  c o m m i s s i o n e r  s hall m a i n t a i n  a c u r r e n t  i n v e n t o r y  or 

a s s e s s m e n t  of t i m b e r  on fo re s t  land  to a s s i s t  in m e e t i n g  th e r e q u i r e­

m e n t s  of this section.

(b) O n  D e c e m b e r  31, 1980, an d at t w o - y e a r  i n t e r v a l s  a f t e r  tha t date, 

t h e  c o m m i s s i o n e r  shall s u b m i t  a d e t a i l e d  r e p o r t  to the l e g i s l a t u r e  r e v i e w­

i n g  the a d m i n i s t r a t i o n  of t his c h a p t e r  over the p r e c e d i n g  two years, 

d e m o n s t r a t i n g  c o m p l i a n c e  w i t h  (a) of this secti o n ,  a n d  d e s c r i b i n g  h o w  the 

p i  an  w i l l  a f f e c t  the w e l f a r e  of the fo r e st  p r o d u c t s  i n d u s t r y  a n d  o t h e r  J 

a c t i v i t i e s  a n d  p u r s u i t s  d e r i v e d  f r o m  or a f f e c t e d  b y  f or e s t  r e s o u r c e s .

(c) As a p a r t  of the r e p o r t  to b e  s u b m i t t e d  on  D e c e m b e r  31, 1980,

u n d e r  (b) of this section, the c o m m i s s i o n e r  s h a l l , a f t e r  c o n s u l t a t i o n  j
1

s c m a b l e  p r o p o r t i o n  the v a r i o u s  r e s o u r c e s  a n d  v a l u e s  p r e s e n t  in that area?
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(1) r e v i e w  th e s t r u c t u r e  a n d  o p e r a t i o n s  of the div is ion s

(2) d e s c r i b e  t he  d e g r e e  to w h i c h  the d i v i s i o n  ha s e s t a b l i s h e d  

a h i g h - p r o f i l e  f o r e s t r y  p r o g r a m  u t i l i z i n g  the e x p e r t i s e  of p r o f e s s i o n a l  

f o r e s t e r s  j

(3) d e s c r i b e  the r e s p o n s i v e n e s s  of the d i v i s i o n  to the i n­

te r e s t  of f o r e s t  r e s o u r c e s  c o n s t i t u e n c i e s ;  and

(4) m a k e  r e c o m m e n d a t i o n s  to t he  l e g i s l a t u r e  r e s p e c t i n g  the 

l e g a l  a u t h o r i t y  of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  r e l a t i n g  to 

f o r e s t r y ,  t h e  q u a l i f i c a t i o n s  of the d i r e c t o r  of the div is io n, a n d  the 

l o c a t i o n  of th e d i v i s i o n  w i t h i n  t h e  d e p a r t m e n t .

(d) O n  D e c e m b e r  31, 1980, t h e  c o m m i s s i o n e r ,  a f t e r  c o n s u l t a t i o n  

w i t h  t h e  c o m m i s s i o n e r  of r e v e n u e ,  s h a l l  t r a n s m i t  to the l e g i s l a t u r e  

r e c o m m e n d a t i o n s  for l e g i s l a t i o n  e s t a b l i s h i n g  e c o n o m i c  i n c e n t i v e s  w h i c h  

w o u l d  f u r t h e r  t he p u r p o s e s  of this ch ap ter .

Sec. 4 1 . 1 7 . 0 8 0 .  R E G U L A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  a do pt  

r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  th e A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS

44. 6 2 )  a n d  u n d e r  sec. 40(f) of this c h a p t e r  g o v e r n i n g  o p e r a t i o n s  on

f o r e s t  l a n d  w i t h  r e s p e c t  to the f o l l o w i n g :

(1) h a r v e s t i n g  a n d  r e m o v a l  f r o m  th e site of t i m b e r  a nd tree

p r o d u c t s  s

(2) r e f o r e s t a t i o n ,  r e v e g e t a t i o n ,  a n d  p r e s c r i b e d  b u r n i n g ;

(3) b ru s h ,  slash, a n d  debris , a n d  s a l v a g e  of trees;

(4) soil e r o s i o n  a n d  w a s t i n g ;

(5) f i r e  a n d  f l o o d  h a z a r d s ;

(6) p r e v e n t i o n  a n d  c o n t r o l  of d i s e a s e  a n d  i n s e c t  i n f e s t a t i o n .

(b) A n  o p e r a t o r  m a y  a p p l y  t h r o u g h  t he  c o m m i s s i o n e r  for p e r m i t s

r e q u i r e d  b y  o t h e r  s t a t e  a g e n c i e s  to o p e r a t e  on  f o r e s t  land, w h i c h  a p p l i­

ca t i o n s  m a y  b e  f o r w a r d e d  to the c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a -

w i t h  i n t e r e s t e d  c o n s t i t u e n c i e s ,
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tio n  for p r o c e d u r e s  in a c c o r d a n c e  w i t h  AS 46.35. T h e  c o m m i s s i o n e r  shall 

n o t i f y  th e o p e r a t o r  of the a c t i o n  t a k e n . W h e r e  p r a c t i c a b l e  and  d e s i r­

able, the c o m m i s s i o n e r  m a y  e n t e r  i nto c o o p e r a t i v e  a g r e e m e n t s  w i t h  

f e d e r a l  a g e n c i e s  a u t h o r i z i n g  the d e p a r t m e n t  to s e r v e  as a c o l l e c t i o n  j

p o i n t  for f e d e r a l  p e r m i t  a p p l i c a t i o n s .

(c) T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  r e g i o n s , d i s t r i c t s , or o t h e r  

s u b d i v i s i o n s  of f o r e s t  land w i t h i n  the s t a t e  in w h i c h  d i f f e r e n t  r e g u -  j 

l a ti on s a p p l y  to r e f l e c t  v a r y i n g  c o n d i t i o n s  w i t h i n  the s t a t e , or to 

f a c i l i t a t e  a d m i n i s t r a t i o n .

(d) T h e  c o m m i s s i o n e r  shall a d o p t  o n l y  t h o s e  r e g u l a t i o n s  n e c e s s a r y  

to a c c o m p l i s h  the p u r p o s e s  of this c h a p t e r , a n d  s ha ll  a v o i d  t h o s e  w h i c h  

i n c r e a s e  o p e r a t i n g  costs w i t h o u t  y i e l d i n g  s i g n i f i c a n t  b e n e f i t s .

Sec. 41.17. 09 0.  N O T I F I C A T I O N  A N D  R E V I E W  OF O P E R A T I O N S . (a)

O p e r a t i o n s  o n  f o r e s t  l a n d  s ha ll  be r e v i e w e d  u n d e r  this s e c t i o n  for 

c o n s i s t e n c y  w i t h  the p o l i c i e s  a n d  p r o v i s i o n s  of this c h a p t e r  and  r e g u l a­

tions a d o p t e d  u n d e r  this c h a p t e r .

(b) T h e  c o m m i s s i o n e r  s h all  m a k e  full  u s e  of p r o f e s s i o n a 1 m a n a g e­

me n t  s e r v i c e s  and  ot he r e d u c a t i o n a l  a n d  a s s i s t a n c e  p r o g r a m s  of the [ 

d e p a r t m e n t  to e n c o u r a g e  e a r l y  c o n t a c t  b e t w e e n  o p e r a t o r s  a n d  the s t a t e

a n d  to m i n i m i z e  r e l i a n c e  on this s e c t i o n  as a p r i n c i p a l  m e a n s  of 

a c h i e v i n g  the p u r p o s e s  of this c h a p t e r .

(c) B e f o r e  o p e r a t i n g  on  fo r e s t  l a n d , a n  o p e r a t o r  s hal l g i v e  n o t i -  j 

f i c a t i o n  to th e c o m m i s s i o n e r  c o n s i s t i n g  of

(1) a b r i e f  w r i t t e n  d e s c r i p t i o n  of the p r o p o s e d  o p e r a t i o n ;

(2) a USGS m a p  of the l a r g e s t  a v a i l a b l e  s c a l e  s h o w i n g  the 

l o c a t i o n  of all p r o p o s e d  a c t i v i t i e s ;

(3) p r o p o s e d  m e a s u r e s  for soil c o n s e r v a t i o n  a n d  r e f o r e s t a -
I

t i o n ; a n d  |

(4) e v i d e n c e  that the l a n d o w n e r  an d timb er  o w n e r  (if d i f - j 
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(d) W i t h i n  f i v e  days a f t e r  r e c e i p t ,  the  c o m m i s s i o n e r  s ha ll d i s­

t r i b u t e  th e n o t i f i c a t i o n  m a t e r i a l s  to a f f e c t e d  s t a t e  a g e n c i e s .  Th e 

a g e n c i e s  s h a l l  m a k e  t h e i r  r e c o m m e n d a t i o n s  w i t h i n  20 days a f t e r  r e c e i v i n g  

th e m a t e r i a l s .

(e) W i t h i n  30 day s of r e c e i p t  of a n o t i f i c a t i o n  u n d e r  (c) of this 

s e c t i o n ,  the c o m m i s s i o n e r  m a y  i n s p e c t  the p r o p o s e d  o p e r a t i o n  to e n s u r e  

t h a t  th e p r o p o s e d  o p e r a t i o n  is in a c c o r d  w i t h  th e s t a n d a r d s  p r o m u l g a t e d  

b y  thi s c h a p t e r .

( f ) T h e  o p e r a t o r  m a y  l e g a l l y  c o m m e n c e  o p e r a t i o n s  u p o n  th e e x p i r a­

t i o n  of t h e  3 0 - d a y  p e r i o d  or u p o n  n o t i c e  f r o m  the c o m m i s s i o n e r  t hat the 

i n s p e c t i o n  h a s  b e e n  c o m p l e t e d ,  w h i c h e v e r  o c c u r s  first. W h e t h e r  or not

a n  i n s p e c t i o n  is c o n d u c t e d ,  the o p e r a t o r  is l i a b l e  for a v i o l a t i o n  of

t hi s  c h a p t e r  or o t h e r  v i o l a t i o n  of law.

(g) A n  o p e r a t o r  s h a l l  n o t i f y  the c o m m i s s i o n e r  of a p r o p o s e d  s u b­

s t a n t i a l  c h a n g e  i n  h i s  o p e r a t i o n s  b y  f o l l o w i n g  the  p r o c e d u r e  s p e c i f i e d  

i n  (c) - (d) of  this s ec tion.

(h) I n f o r m a t i o n  a n d  p a p e r w o r k  r e q u i r e d  of th e o p e r a t o r  u n d e r  this 

s e c t i o n  s h a l l  b e  l i m i t e d  to tha t  n e c e s s a r y  to a c c o m p l i s h  the p u r p o s e s  of 

this  s e c t i o n .  S i t e  e x a m i n a t i o n s ,  i n c l u d i n g  a n  i n t e r d i s c i p l i n a r y  review, 

m a y  b e  u n d e r t a k e n  b y  th e c o m m i s s i o n e r .

(i) T h e  c o m m i s s i o n e r  m a y  l i mit  the r e v i e w  p r o c e s s  u n d e r  this 

s e c t i o n  to 10 d ays w h e r e  s u c h  a c t i o n  is i m m e d i a t e l y  n e c e s s a r y  for the 

p r e s e r v a t i o n  of t h e  p u b l i c  p e a c e ,  h e a l t h ,  s a f e t y  or g e n e r a l  w e l f a r e ,  and  

is u n d e r t a k e n  in  c o n c e r t  w i t h  a f f e c t e d  a g e n c i e s .

(j ) O p e r a t i o n s  w h i c h  b e g i n  b e f o r e  the e f f e c t i v e  d ate of this Act 

h a v e  o ne  y e a r  to c o m p l y  w i t h  this ch apter.

Sec. 4 1 . 1 7 . 1 0 0 .  D E P L O Y M E N T  O F  B R O A D C A S T  C H E M I C A L S .  T h e  c o m m i s­

s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n ,  i n  c o n s u l t a t i o n  w i t h  the co m m i s -

f e r e n t  f r o m  t h e o p e r a t o r )  h a v e  a p p r o v e d  th e  p r o p o s e d  o p e ra t i o n .
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s l o n e r , s hall f o r m u l a t e  n e c e s s a r y  p l a n s  a n d  m e a s u r e s  to I n s u r e  that 

a p p l i c a t i o n  of b r o a d c a s t  c h e m i c a l s  a n d  o t h e r  s u b s t a n c e s  f o r e i g n  to the

A l a s k a  f o r e s t  e c o s y s t e m  do n o t  lead to r e s u l t s  c o n t r a r y  to t h e  o b j e c­

tives and  p r o v i s i o n s  of this c h a p t e r  a n d  o t h e r  a p p l i c a b l e  laws a n d  

r e g u l a t i o n s  r e l a t i n g  to r e n e w a b l e  r e s o u r c e s .  R e g u l a t i o n s  a d o p t e d  b y  the
I

c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  i n c l u d e  r e q u i r e m e n t s  for j
8
|

a d v a n c e  te s ting, p o s t i n g  of secu r i t y ,  w r i t t e n  re p o r t s ,  a n d  o t h e r  j

m a t t e r s .

Sec. 4 1. 17 .1 10.  C O N V E R S I O N  OF F O R E S T  L A N D  TO O T H E R  USES. An  

i n t e n t i o n  to c o n v e r t  f or e s t  land to o t h e r  u s e s  a f t e r  ti m b e r  h a r v e s t i n g  j 

m a y  be  s t a t e d  in the n o t i f i c a t i o n  s u b m i t t e d  u n d e r  s e c . 90 of this c h a p­

ter . In t h a t  e v e n t , r e f o r e s t a t i o n  r e q u i r e m e n t s  a d o p t e d  u n d e r  this 

c h a p t e r  do not a p p l y , exce pt  that c o n v e r s i o n  s h a l l  b e  c o m p l e t e d  d u r i n g  

t h e  time set by r e g u l a t i o n  for m i n i m u m  r e f o r e s t a t i o n  of the land, an d  

o t h e r  r e q u i r e m e n t s  for r e v e g e t a t i o n  m a y  b e  i m p o s e d  to the e x t e n t  p e r ­

m i t t e d  b y  law. If the c o m m i s s i o n e r  finds at an y ti m e  that  the r e s p o n -  

s i b l e  p a r t y  h a s  f a i l e d  to c o n f o r m  to the i n t e n t  to c o n v e r t  as s t a t e d  in 

th e n o t i f i c a t i o n ,  the c o m m i s s i o n e r  shall r e v o k e  a p p r o v a l  of the c o n­

v e r s i o n  a n d  r e q u i r e  full c o m p l i a n c e  w i t h  r e f o r e s t a t i o n  r e q u i r e m e n t s .

Sec. 4 1 .17 .1 20 . I N S P E C T I O N S , I N V E S T I G A T I O N S , A N D  E N F O R C E M E N T .  T h e  

c o m m i s s i o n e r  m a y  i n s p e c t  and i n v e s t i g a t e  f o r e s t  land  a n d  a c t i v i t i e s  on 

it an d m a y  e n t e r  u p o n  it in c o n j u n c t i o n  w i t h  any o p e r a t i o n s  as n e c e s s a r y  

to in su re  c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s  and  r e q u i r e m e n t s  a n d  toj 

o t h e r w i s e  e n f o r c e  the p r o v i s i o n s  of this c h a p t e r . O t h e r  s t a t e  a g e n c i e s  j 

h a v e  this sa m e  a u t h o r i t y  to the e x t e n t  n e c e s s a r y  to e n f o r c e  t h e i r  o w n  

laws and r e g u l a t i o n s  on f o r e s t  l a n d , T h o s e  a g e n c i e s  a n d  the c o m m i s­

sion e r  s ha ll  c o o r d i n a t e  t heir a c t i o n s  u n d e r  this section.

Sec. 4 1 .1 7. 13 0. P R O H I B I T I O N S , P E N A L T I E S , A N D  E N F O R C E M E N T  P R O C E­

DUR E S  . (a) N o  p e r s o n  m a y  v i o l a t e  or p e r m i t  a v i o l a t i o n  of a p r o v i s i o n
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of this c ha p t e r ,  a r e g u l a t i o n  a d o p t e d  u n d e r  this c ha pter, or a t e r m  or 

c o n d i t i o n  of a n y  a p p r o v a l  g r a n t e d  u n d e r  secs. 90 - 110 of this chapter.

A  p e r s o n  w h o  c o m m i t s  a v i o l a t i o n  is l i a b l e  for a c i v i l  fi n e  to be 

a s s e s s e d  b y  t h e  c o m m i s s i o n e r  n o t  to e x c e e d  $10,000.

(b) If a n  i n v e s t i g a t i o n  d i s c l o s e s  p r o b a b l e  c a u s e  to b e l i e v e  a 

v i o l a t i o n  h a s  o c c u r r e d ,  t he  c o m m i s s i o n e r  s h a l l  s e r v e  u p o n  the a l l e g e d  

v i o l a t o r  (the " r e s p o n d e n t " )  w r i t t e n  n o t i c e  a n d  a f o r m a l  c o m p l a i n t  w h i c h  

d e s c r i b e s  t h e  a l l e g e d  v i o l a t i o n  a n d  r e q u i r e s  t h e  r e s p o n d e n t  to a ns w e r  

t h e  c h a r g e s  at a h e a r i n g  n o t  m o r e  t h a n  10 days t h e r e a f t e r .  T h e  r e s p o n­

den t  s h a l l  b e  g r a n t e d  1 0 - d a y  e x t e n s i o n s  up to a t ot al  of 60 days u p o n

r e q u e s t .  T h e  n o t i c e  s h a l l  a l s o  d e s c r i b e  a n y  d a m a g e  w h i c h  has  o c c u r r e d  

o r  m i g h t  o c c u r  as a r e s u l t  of the v i o l a t i o n .  At t h e  h e a r i n g ,  th e st at e

s h a l l  s h o w  b y  a p r e p o n d e r a n c e  of the e v i d e n c e  t h a t  the r e s p o n d e n t  has

c a u s e d  or p e r m i t t e d  a v i o l a t i o n  d e s c r i b e d  i n  (a) of this section.

(c) W i t h i n  10 day s a f t e r  the h e a r i n g ,  or u p o n  n o n a p p e a r a n c e  of the 

r e s p o n d e n t , t h e  h e a r i n g  o f f i c e r  s h a l l  e n t e r  a f i n a l  o r d e r , T h e  o r d e r  

s h a l l  be b a s e d  o n  the e v i d e n c e  p r e s e n t e d  at th e h e a r i n g ,  a n d  s h a l l  be 

a c c o m p a n i e d  b y  a w r i t t e n  o p i n i o n  s t a t i n g  the r e a s o n s  for the deci si on.  

T h e  c o m m i s s i o n e r  s h a l l  i m m e d i a t e l y  n o t i f y  t he  r e s p o n d e n t  of the o r d e r  b y  

r e g i s t e r e d  m a i l . T h e  o r d e r  m a y  i n c l u d e :

(1) a d i r e c t i v e  to stop the. v i o l a t i o n ;

(2) t h e  i m p o s i t i o n  of a civil fin e u n d e r  (a) of this section, 

w h i c h  is p a y a b l e  i m m e d i a t e l y ;

(3) a d i r e c t i v e  to r e p a i r  d a m a g e s ;

(4) a f i n d i n g  that  the  c h a r g e s  ar e w h o l l y  or p a r t i a l l y  u n ­

ju s t i f i e d ;  or

(5) a c o m b i n a t i o n  of  (1) - (4) of this su b s e c t i o n .

(d) In d e t e r m i n i n g  t h e  a m o u n t  of a n y  c i v i l  fi n e  imposed , t he  

f o l l o w i n g  s h a l l  b e  c o n s i d e r e d ,  as a p p r o p r i a t e :

-13- C S S S S B  5 9 (R u les)



1

2

3

4

5

6

/

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26.
27
28

.29.

(1) the c h a r a c t e r  a n d  d e g r e e  of i n j u r y  to f o r e s t  r e s o u r c e s

a n d  v a l u e s  s I
1

(2) the d e g r e e  of i n t e n t  or n e g l i g e n c e  of t h e  r e s p o n d e n t  in j

c a u s i n g  or p e r m i t t i n g  the v i o l a t i o n ?  |

(3) the c h a r a c t e r  a n d  n u m b e r  of p a s t  v i o l a t i o n s  c a u s e d  or J

p e r m i t t e d  by the respondent.? a n d  [

(4) if suc h  i n f o r m a t i o n  is a v a i l a b l e ,  the net e c o n o m i c  

s a v i n g s  r e a l i z e d  b y  the r e s p o n d e n t  t h r o u g h  the v i o l a t i o n  d e s c r i b e d  in

(a) of this section,

(a) If the c o m m i s s i o n e r  f inds that a v i o l a t i o n  d e s c r i b e d  in (a) of 

this s e c t i o n  has o c c u r r e d  an d  that c o n t i n u a t i o n  of the v i o l a t i o n  or 

f a i l u r e  to r e p a i r  d am a g e  w o u l d  li k e l y  r e s u l t  in i r r e v e r s i b l e  or i r r e­

t r i e v a b l e  d a m a g e  to t h e for e s t  r e s o u r c e s  or v a l u e s  af f e c t e d ,  an d  it 

w o u l d  be p r e j u d i c i a l  to th e w e l f a r e  of the s t a t e  to d e l a y  a c t i o n  p e n d i n g  j 

a h e a r i n g ,  the c o m m i s s i o n e r  may, w i t h o u t  p r i o r  h e a r i n g ,  i s s u e  a t e m p o -  J 

r a r y  o r d e r  in a d d i t i o n  to the d o c u m e n t s  r e q u i r e d  b y  (b) of this section, 

r e q u i r i n g  the r e s p o n d e n t  to stop the v i o l a t i o n  ox r e p a i r  d a m a g e  or both, 

T h e  o r d e r  r e m a i n s  in e f f e c t  for 21 days unless a. f inal o r d e r  is i s s u e d  

e a r l i e r ; an  e x t e n s i o n  of t i m e  g r a n t e d  u n d e r  (b) of this s e c t i o n  e x t e n d s  

th e  o r d e r i s s u e d  u n d e r  this s u b s e c t i o n  u n t i l  the h e a r i n g  o f f i c e r  i s s u e s  

a f i n a l  o r d e r  u n d e r  (e) of this s ec tion. P r o c e e d i n g s  in c o n j u n c t i o n  

w i t h  the a l l e g e d  v i o l a t i o n  m u s t  o t h e r w i s e  be  the same.

(f ) If a p e r s o n  f ails to c o m p l y  w i t h  a n  o r d e r  i s s u e d  u n d e r  (c) or

(e) o f  this section, the a t t o r n e y  gener a l,  at the r e q u e s t  of the c o m­

m i s s i o n e r  , m a y  s eek an i n j u n c t i o n  s u s p e n d i n g  all or p a r t  of the o p e r a­

tions b e i n g  c o n d u c t e d  b y  the r e s p o n d e n t  u n t i l  the r e s p o n d e n t  c o m p l i e s  

w i t h  the order. If the o r de r  dire c t s  the r e s p o n d e n t  to r e p a i r  dama g e ,  1

t h e  c o m m i s s i o n e r  m a y  p r o c e e d  w i t h  d e p a r t m e n t  s t a f f  or c o n t r a c t o r s  to j

r e p a i r  the damage, a n d  the r e s p o n d e n t  is l i a b l e  for the co s t  of t h e  j
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r e p a i r  a f t e r  d e l i v e r y  b y  the  c o m m i s s i o n e r  of an i t e m i z e d  s t a t e m e n t  of 

e x p e n s e s  i n c ur re d.

(g) Al l o r d e r s  i s s u e d  u n d e r  this s e c t i o n  a r e  e n f o r c e a b l e  b y  i n­

ju n c t i o n ,  a t t a c h m e n t ,  g a r n i s h m e n t ,  or o t h e r  a p p r o p r i a t e  r e me dy .

(h) U n l e s s  o t h e r w i s e  s p e c i f i e d ,  p r o c e e d i n g s  u n d e r  this s e c t i o n  are 

n o t  s u b j e c t  to the  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62). A  h e a r i n g  

u n d e r  this s e c t i o n  s h a l l  b e  h e l d  b e f o r e  a h e a r i n g  of fi cer , a p p o i n t e d  b y  

t h e  a t t o r n e y  g e n e r a l  f r o m  a m o n g  m e m b e r s  of the A l a s k a  Ba r A s s o c i a t i o n  

w h o  h a v e  b e e n  n o m i n a t e d  b y  t he  B o a r d  of F o r e s t r y  a n d  w h o  a r e  k n o w l e d g e­

a b l e  a n d  e x p e r i e n c e d  i n  t h e  s u b j e c t  m a t t e r .  A  p e r s o n  w h o  h a s  a s s i s t e d  

i n  the p r e p a r a t i o n  of the  s t a t e ' s  c a s e  or w h o  is a s t a t e  e m p l o y e e  is 

i n e l i g i b l e .  H e a r i n g s  ar e n o t  l i m i t e d  b y  c o m m o n  law, st atu t o r y ,  or 

j u d i c i a l  r ul es  of e v i d e n c e ?  h o w e v e r ,  the h e a r i n g  o f f i c e r  m a y  a d m i t  o n l y  

t h a t  e v i d e n c e  w h i c h  a p p e a r s  to h i m  to b e  r e l i a b l e  a n d  t r u s t w o r t h y .  All 

h e a r i n g s  s h a l l  b e  o p e n  to  the p u b l i c .  W r i t t e n  or o ral t e s t i m o n y  m a y  be 

s u b m i t t e d .  A  p a r t y  to a h e a r i n g  m a y  m a k e  w r i t t e n  or o ra l  a r g um en t, 

s e c u r e  the  i s s u a n c e  of a s u b p o e n a  u n d e r  AS 44 .6 2 . 4 3 0 ,  o f f e r  t e s t i m o n y  or 

o t h e r  e v i d e n c e ,  a n d  c r o s s - e x a m i n e  w i t n e s s e s .  T h e  h e a r i n g  o f f i c e r  s ha ll  

e n d e a v o r ,  in  c o n d u c t i n g  an y h e a r i n g ,  to i n s u r e  t h a t  the r e s p o n d e n t  

u n d e r s t a n d s  t h e  p r o c e e d i n g s  a n d  t ha t  t he  f a ct s s u p p o r t i n g  the p o s i t i o n  

o f  e a c h  p a r t y  h a v e  b e e n  a d e q u a t e l y  p r e s e n t e d .  H e a r i n g s  s h a l l  b e  h e l d  as 

c l o s e  as p r a c t i c a b l e  to t he  l o c a t i o n  of the  a l l e g e d  v i o l a t i o n .  T e s t i­

m o n y  g i v e n  at t h e  h e a r i n g  s h a l l  b e  r e c o r d e d .

(i) If t h e  r e s p o n d e n t  n o t i f i e s  the c o m m i s s i o n e r  w i t h i n  fi v e  days 

b e f o r e  the h e a r i n g  p r o v i d e d  for in (h) of this s ec tion, th e f o l l o w i n g  

r u l e s  a n d  p r o c e d u r e s  a p p l y  to the h e a r i n g :

(1) th e h e a r i n g  s h a l l  b e  a n o n a d v e r s a r y  p r o c e e d i n g ,  w i t h  the 

h e a r i n g  o f f i c e r  f u l l y  a n d  I m p a r t i a l l y  r e p r e s e n t i n g  the i n t e r e s t s  of the 

s t a t e  a n d  the r e s p o n d e n t ;
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(2) the h e a r i n g  o f f i c e r  s h a l l  t h o r o u g h l y  i n v e s t i g a t e  the 

fa ct s and  c i r c u m s t a n c e s  r e l a t i n g  to the a l l e g e d  v i o l a t i o n ,  i n c l u d i n g  

t a k i n g  t e s t i m o n y  f r o m  a p p r o p r i a t e  p e r s o n s , c o l l e c t i n g  a n d  e x a m i n i n g  j

d o c u m e n t s  a n d  o t h e r  e v i d e n c e , an d p e r f o r m i n g  o t h e r  a c t i o n s  c o n s i s t e n t  j

w i t h  due p r o c e s s  of law; j

(3) 1.SSU6 3. d e c i s i o n  in a c c o r d a n c e  w i t h  the a p p l i c a b l e  p r o =  !

c e d u r e s  of (h) of this section.

Sec. 41.17. 14 0.  A P P E A L S  A N D  J U D I C I A L  R E V I E W . (a) A n  a d m i n i s t r a­

ti v e  a c t i o n  of the d e p a r t m e n t  u n d e r  this c h a p t e r , e x c e p t  a c t i o n s  u n d e r  

s e c . 130 of this c h a p t e r  a n d  e x c e p t  for a d o p t i o n  of r e g u l a t i o n s , m a y  b e  

a p p e a l e d  to the c o m m i s s i o n e r  w i t h i n  30 days a f t e r  it is t a k e n . The  

c o m m i s s i o n e r  s hal l h o l d  a he ar i n g ,  at w h i c h  all s u b s t a n t i a l  iss u e s  s hall 

b e  c o n s i d e r e d , w i t h i n  15 days a ft er  an  a p p e a l  is f i l e d . T h e  r e s p o n d e n t

s h a l l  be g r a n t e d  1 0 - day e x t e n s i o n s  up to a t o t a l  of 60 days u p o n  re- i

!
q u e s t . W i t h i n  10 days  a f t e r  c o n c l u s i o n  of the  h e a r i n g , the  c o m m i s s i o n e r  I 

s h a l l  i ss ue  a w r i t t e n  d e c i s i o n  b a s e d  u p o n  the  e v i d e n c e , w h i c h  s h a l l  be 

p r o v i d e d  to the a p p e l l a n t . The  c o m m i s s i o n e r  m a y  d e l e g a t e  h is d u t i e s , i n  j 

w h o l e  or in p a r t , u n d e r  this s u b s e c t i o n  to a h e a r i n g  o f f i c e r  a p p o i n t e d

b y  the a t t o r n e y  g e n e r a l  f r o m  a m o n g  m e m b e r s  of the A l a s k a  Bar A s s o c i a t i o n

w h o  h a v e  b e e n  n o m i n a t e d  b y  th e B o a r d  of F o r e s t r y  a n d  w h o  are k n o w l e d g e­

ab l e  and e x p e r i e n c e d  in the s u b j e c t  m a t t e r .

(b) A final d e c i s i o n  u n d e r  (a) of this s e c t i o n  or a f i nal  o r d e r  

u n d e r  s e c . 130 of this c h a p t e r  m a y  b e  a p p e a l e d  to the s u p e r i o r  c o u r t  j 
w i t h i n  30 days a f t e r  it is i s s u e d . J u d i c i a l  r e v i e w  s h a l l  be as p r o v i d e d  

i n  AS 4 4 . 6 2 . 5 6 0  a n d  44.62 .5 70 .

(c) A t e m p o r a r y  o rd er i s s u e d  u n d e r  s e c . 130  of this c h a p t e r  m a y  be 

i m m e d i a t e l y  a p p e a l e d  to the s u p e r i o r  c o ur t as to its p r o p r i e t y . j

Sec, 4 1 , 17 .9 50.  D E F I N I T I O N S .  In this c hapter, u n l e s s  the context- 

o t h e r w i s e  r e q u i r e s ,
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(1) " b o a r d "  m e a n s  the B o a r d  of F o r e s t r y  e s t a b l i s h e d  in sec.

40 of this c h a p t e r j

(2) " b r o a d c a s t  c h e m i c a l s "  i n c l u d e s  p e s t i c i d e s ,  h e r b i c i d e s ,  

f u n g i c i d e s ,  f e r t i l i z e r s ,  po is o n s ,  a n d  a n y  o t h e r  s u b s t a n c e s

(A) u s e d  for s i l v i c u l t u r a l  m a n a g e m e n t  or r e l a t e d  p u r­

po s e s  }

(B) n o t  n a t i v e  to th e e c o s y s t e m  in w h i c h  th e y  ar e b e i n g  

a p p l i e d ;  a n d

(C) h a v i n g  a f o r e s e e a b l e  a d v e r s e  i m p a c t  o n  th e w e l f a r e  

of  r e n e w a b l e  r e s o u r c e s ,  as d e t e r m i n e d  b y  the c o m m i s s i o n e r  of e n­

v i r o n m e n t a l  c o n s e r v a t i o n ;

(3) " c o m m i s s i o n e r "  m e a n s  th e c o m m i s s i o n e r  of n a t u r a l  r e­

sou r c e s  ;

(4) " d e p a r t m e n t "  m e a n s  th e D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(5) " d i v i s i o n "  m e a n s  the d i v i s i o n  of forest, land, a n d  w a t e r  

m a n a g e m e n t ;

(6) " f o r e s t  l a n d "  m e a n s  l a n d  s t o c k e d  or h a v i n g  b e e n  s t o c k e d  

w i t h  f o r e s t  t r e e s  of a n y  size a n d  n o t  c u r r e n t l y  d e v e l o p e d  for n o n f o r e s t  

use, r e g a r d l e s s  of w h e t h e r  p r e s e n t l y  a v a i l a b l e  or a c c e s s i b l e  for c o m­

m e r c i a l  p u r p o s e s ,  a n d  i n c l u d e s  any  s u c h  l a n d  u n d e r  state, m u n i c i p a l ,  or 

p r i v a t e  o w n e r s h i p ;

(7) " f o r e s t  l a n d o w n e r "  m e a n s  a p e r s o n  w h o  owns f o r e s t  land;

(8) " m u l t i p l e  u s e "  m eans

(A) the  m a n a g e m e n t  of all  the  v a r i o u s  r e s o u r c e s  of 

f o r e s t  l a n d  so th a t  th e y  a re  u s e d  in the c o m b i n a t i o n  t hat w i l l  best 

m e e t  the n e e d s  of the c i t i z e n s  of A l a ska , m a k i n g  the m o s t  j u d i c i o u s  

u s e  of t h e  lan d for so m e  or all  of t h e s e  r e s o u r c e s  or r e l a t e d  

v a l u e s , b e n e f i t s , a n d  s e r v i c e s  o v e r  a rea s l arge e n o u g h  to p r o v i d e  

s u f f i c i e n t  l a t i t u d e  for p e r i o d i c  a d j u s t m e n t s  in u s e  to c o n f o r m  to
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c h a n g i n g  n e eds  a n d  c o n d i t i o n s ;

(B) that some  land w i l l  b e  u s e d  for less th a n  al l of the 

r e s o u r c e s ; a nd

(C) h a r m o n i o u s  and  c o o r d i n a t e d  m a n a g e m e n t  of the v a r i o u s  

r e s o u r c e s , e a c h  w i t h  the  o t h e r , w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  of 

the  p r o d u c t i v i t y  of the land a n d  w a t e r , w i t h  c o n s i d e r a t i o n  b e i n g  

g i v e n  to the r e l a t i v e  v a l u e s  of the v a r i o u s  r e s o u r c e s » a n d  n o t  

n e c e s s a r i l y  the c o m b i n a t i o n  of uses  that  w i l l  gi v e  the g r e a t e s t  

d o l l a r  r e t u r n  or the g r e a t e s t  u n i t  o u t p u t ;

(9) " o p e r a t i o n s "  m ea ns  t i m b e r  h a r v e s t i n g  or a c t i v i t i e s  a s s o­

ci a t e d  w i t h  ti m b e r  h a r v e s t i n g  or f or e s t  d e v e l o p m e n t  u n l e s s  e x e m p t e d  

u n d e r  s e c . 50 of this c h a p t e r ;

(10) " o p e r a t o r "  m e a n s  a p e r s o n  w h o  is e n g a g e d  in t i m b e r  h a r ­

v e s t i n g  or a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  or f o r e s t  d e v e­

lop m e n t  h i m s e l f , or w h o  c o n t r a c t s  w i t h  o t h e r s  to c o n d u c t  o p e r a t i o n s  on  

h i s  b e h a l f . ex c e p t  a p e r s o n  w h o  is e n g a g e d  in a n  o p e r a t i o n  as e m p l o y e e  !

w i t h  w a g e s  or p i e c e w o r k  as his sole c o m p e n s a t i o n ; J

(11) " p e r s o n "  i n c l u d e s  a j o i n t  v e n t u r e  as w e l l  as t h e  e n t i t i e s  

set out in AS 0 1 . 1 0 . 0 6 0 ( 7 )  ;

(12) " s i l v i c u l t u r e "  m e an s the ar t of p r o d u c i n g  a n d  t e n d i n g  a 

f o r e s t , the a p p l i c a t i o n  of the k n o w l e d g e  of s i l v i c s  in the t r e a t m e n t  of

a f o r e s t , a n d  the t h e o r y  a n d  p r a c t i c e  of c o n t r o l l i n g  a n d  m a n a g i n g  f o r e s t  I 

e s t a b l i s h m e n t , c o m p o s i t i o n ,  and  g r o w t h ;

(13) " s u s t a i n e d  y i e l d "  m e a n s  th e  a c h i e v e m e n t  a nd  m a i n t e n a n c e  

in  p e r p e t u i t y  of a h i g h  level an nu a l  or r e g u l a r  p e r i o d i c  o u t p u t  of the 

v a r i o u s  r e n e w a b l e  r e s o u r c e s  of fo re st la n d  a n d  w a t e r  w i t h o u t  s i g n i f i c a n t

i m p a i r m e n t  of the p r o d u c t i v i t y  of the lan d  an d  water, b u t  does n o t  

r e q u i r e  that t i m b e r  be  h a r v e s t e d  in a n o n - d e c l i n i n g  y i e l d  b a s i s  ov e r  a 

r o t a t i o n  perio d;
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(14) "timber owner" means a person who owns timber on forest 

land or who has the rights to timber, but does not own the land itself; 

and

(15) "significant impairment of the productivity of the land 

and water" means any activity which may foreseeably result in prolonged 

or substantial damage to renewable resources or prolonged or substantial 

reduction of the continuing capability of the land or water to produce 

renewable resources at their natural or historic levels.

* Sec. 2. AS 39.25.120 is amended by adding a new paragraph to read;

(10) the state forester, in the Department of Natural Re­

sources .

* Sec. 3. This Act takes effect January 1, 1979. However, the commis­

sioner of natural resources is not precluded from undertaking preparatory

activities in the interim.
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