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I n t r o d u c e d ; .  1/17/77R e f e r r e d :  Com munity & R e g i o n a lA f f a i r s  and Commerce
BY T H E  R U L E S  C O M M I T T E E  BY

IN T H E  S E N A T E  R E Q U E S T  OF  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 50 a m  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to u t i l i t i e s  a n d  s t a t e  r i g h t s - o f -

way; a n d  p r o v i d i n g  for an e f f e c t i v e  dat e."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 9 . 0 5 . 1 3 0 ( 4 )  is a m e n d e d  to read:

(4) " c o s t  o f  change, r e l o c a t i o n ,  or  r e m o v a l "  m e a n s  the 

e n t i r e  c o s t  i n c u r r e d  b y  the u t i l i t y  p r o p e r l y  a t t r i b u t e d  to the change, 

r e l o c a t i o n ,  o r  r e m o v a l  of  a f a c il it y,  less a n y  c os ts  for i m p r o v e m e n t s  

or u p g r a d i n g  o v e r  a n d  a b o v e  the c o s t  o f  a f u n c t i o n a l l y  e q u a l  fa cility; 

if a f a c i l i t y  is to be  r e l o c a t e d  a n d  r e p l a c e d  w i t h  n e w  e q u i p m e n t ,  

t h e r e  s h a l l  a l s o  b e  s u b s t r a c t e d  f r o m  the  e n t i r e  c os t  [ U T I L I T Y  A F T E R  

D E D U C T I N G  A N Y  I N C R E A S E  IN T H E  V A L U E  O F  T H E  N E W  F A C I L I T Y  AND] a n y  

s a l v a g e  v a l u e  d e r i v e d  f r o m  th e o l d  fa c i l i t y ;

* Sec. 2. A S  1 9 . 0 5 . 1 3 0 ( 1 2 )  is a m e n d e d  to read:

(12) " u t i l i t y "  i n c l u d e s  r a i l r o a d s  a n d  al l p u b l i c l y ,  p r i­

vately, or  [AND] c o o p e r a t i v e l y  o w n e d  lines, f a c i l i t i e s  a n d  s y s t e m s

for  p r o d u c i n g , t r a n s m i t t i n g  or  d i s t r i b u t i n g  c o m m u n i c a t i o n s ,  t e l e­

co m m u n i c a t i o n s ,  pow er , e l e c t r i c i t y ,  light, heat, gas, oil, c r u d e  

p r o d u c t s ,  w a t e r ,  steam, w a s t e ,  s t o r m  w a t e r  n o t  c o n n e c t e d  w i t h  h i g h­

w a y  dr a i n a g e ,  a n d  o t h e r  s i m i l a r  c o m m o d i t i e s ,  i n c l u d i n g  p u b l i c l y  o w n e d  

f ir e  a n d  p o l i c e  s i g n a l  s ys te ms , a n d  s t r e e t  l i g h t i n g  s y s t e m s  [ U T I L I T I E S ] ;

* Sec. 3. A S  1 9 . 2 5 . 0 1 0  is a m e n d e d  to read:

Sec. 1 9 . 2 5 . 0 1 0 .  U S E  O F  R I G H T S - O F - W A Y  F O R  U T I L I T I E S .  A  u t i l i t y  

f a c i l i t y  [AN E L E C T R I C  T R A N S M I S S I O N ,  T E L E P H O N E , O R  T E L E G R A P H  LINE, POLE  

L I N E , R A I L W A Y ,  DIT CH , SEWER, WATER, H E A T , O R  GAS M A I N , FLUME, O R  O T H E RSB 50 am
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S T R U C T U R E  W H I C H  B Y  LAW] m a y  b e  c o n s t r u c t e d ,  p l a c e d , or m a i n t a i n e d  

a c r o s s ^  [OR] along, over, u n d e r  or w i t h i n  a s t a t e  r i g h t - o f - w a y  [A H I G H­

W A Y  B Y  A  P E R S O N  O R  P O L I T I C A L  S U B D I V I S I O N  M A Y  BE M A I N T A I N E D  O R  CON- 

TR UC TE D]  o n l y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  the d e p a r t­

m e n t  a n d  [. N O  U T I L I T Y  P R O J E C T  OF  T H I S  N A T U R E  M A Y  BE U N D E R T A K E N  U N T I L  IT 

IS] a u t h o r i z e d  b y  a w r i t t e n  p e r m i t  i s s u e d  b y  the department..

* S e c . 4. A S  1 9 . 2 5 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 9 .2 5. 02 0. R E L O C A T I O N  O F  U T I L I T I E S  I N C I D E N T  T O  H I G H W A Y  P R O­

JEC T S  . (a) I f , i n c i d e n t  to the c o n s t r u c t i o n  of  a h i g h w a y  proj e c t , the

d e p a r t m e n t  d e t e r m i n e s  a n d  o r d e r s  th a t  a u t i l i t y  f a c i l i t y  l o c a t e d  a c r o s s , 

a l o n g , o v e r , u n d e r , or w i t h i n  a s t a t e  r i g h t - o f - w a y  m u s t  b e  c h a n g e d , r e ­

lo c a t e d  or r em o v e d ,  the u t i l i t y  o w n i n g  or  m a i n t a i n i n g  t h e  f a c i l i t y  s h a l l  

c h a n g e , r e l o c a t e  or r e m o v e  it in a c c o r d a n c e  w i t h  the o r d e r . T h e  o r d e r  

shall p r o v i d e  a r e a s o n a b l e  t i m e  p e r i o d  fo r c o m p l i a n c e .

(b) If the u t i l i t y  f a c i l i t y  is n o t  c h a n g e d , r e l o c a t e d  or r e m o v e d  

in a c c o r d a n c e  w i t h  the o r d e r , th e f a c i l i t y  b e c o m e s  an u n a u t h o r i z e d  e n­

cr o a c h m e n t  a n d  m a y  b e  d i s p o s e d  of in a c c o r d a n c e  w i t h  s e c s . 240 - 250 o f  

this c h a p t e r . In a d d iti on , the o w n e r  of t he f a c i l i t y  s h a l l  i n d e m n i f y  

the s t a t e  for  a n y  a m o u n t  for  w h i c h  the s t a t e  m a y  b e  l i a b l e  to a 

c o n t r a c t o r  b y  r e a s o n  of the e n c r o a c h m e n t .

(c) T h e  co s t  of c h a n g e , r e l o c a t i o n , or r e m o v a l  n e c e s s i t a t e d  b y  

h i g h w a y  c o n s t r u c t i o n  is a co s t  of h i g h w a y  c o n s t r u c t i o n  to b e  p a i d  b y  the 

s ta te  in a c c o r d a n c e  w i t h  A S  1 9 . 0 5 . 1 3 0 ( 4 ) ,  n o t w i t h s t a n d i n g  the t e r m s  or 

p r o v i s i o n s  o f  a n y  e x i s t i n g  p e r m i t , a g r e e m e n t  r e g u l a t i o n  or s t a t u t e  to 

the c o n t r a r y .

(d) If r e q u e s t e d  b y  a m u n i c i p a l i t y , the d e p a r t m e n t  s h a l l  i m p l e­

m e n t  this c h a p t e r  b y  r e q u i r i n g  to the m a x i m u m  e x t e n t  p o s s i b l e  l o c a t i o n  

u n d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  lines w i t h i n  the m u n i c i­

pality.
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* Sec. 5. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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