
I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29.

O r ig in a l sponsor: Rules Committee by request O ffe re d : 4/14/77o f the Governor R eferred: Rules
IN T H E  S E N A T E  BY  T HE  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 48 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  ent it led : " A n  A c t  r e l a t i n g  to s e c u r i t i e s  r e g i s t r a t i o n .”

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L ASK A:

*  S e c t i o n  1. A S  4 5 . 5 5 . 1 4 0 ( b ) ( 5 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(5) s ales b y  an i s s u e r

(A) to n o  m o r e  t h a n  10 p e r s o n s  in this s t a t e  o t h e r  t han 

th os e d e s i g n a t e d  i n  (4) o f  t his s u b s e c t i o n  d u r i n g  a p e r i o d  of 12

c o n s e c u t i v e  m o n t h s  w h e t h e r  or n o t  the s e l l e r  o r  a n y  of the b u y e r s

is t h e n  p r e s e n t  i n  t h i s  state, if

(i) n o  c o m m i s s i o n  or o t h e r  r e m u n e r a t i o n  is p a i d

or g i v e n  d i r e c t l y  or i n d i r e c t l y  for  s o l i c i t i n g  a p r o s p e c t i v e

b u y e r  in  this state;

(ii) the t o t a l  d o l l a r  a m o u n t  i n v e s t e d  d u r i n g  a

p e r i o d  o f  12 c o n s e c u t i v e  m o n t h s  does n o t  e x c e e d  $10 0, 000 ;

(iii) a l e g e n d  is p l a c e d  o n  th e c e r t i f i c a t e  or o t h e r  

d o c u m e n t  e v i d e n c i n g  o w n e r s h i p  of the s e c ur ity , s t a t i n g  that  

the s e c u r i t y  is n o t  r e g i s t e r e d  u n d e r  this c h a p t e r  a n d  c a n n o t  

be  r e s o l d  w i t h o u t  r e g i s t r a t i o n  u n d e r  this c h a p t e r  or e x e m p t i o n  

f r o m  it;

(iv) o f f e r s  are  m a d e  w i t h o u t  p u b l i c  s o l i c i t a t i o n  or 

a d v e r t i s e m e n t ;  a n d

(v) the i s s u e r  f iles w i t h  the a d m i n i s t r a t o r  a 

n o t i c e  s p e c i f y i n g  th e issuer, t he s e c u r i t y  to b e  s o l d  a n d  the 

te rm s of the o f f e r  at l e a s t  two days  b e f o r e  a n y  sa le s ar e 

m a d e ; -1 - CSSB 48
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(B) to n o  m o r e  t h a n  35 p e r s o n s  in this s t a t e  o t h e r  t h a n  

t ho se  d e s i g n a t e d  in ( 4 )  of this s u b s e c t i o n  d u r i n g  a p e r i o d  of 1 2  
c o n s e c u t i v e  m o n t h s  w h e t h e r  or n o t  the s e l l e r  o r  a n y  o f  the b u y e r s  

is then  p r e s e n t  i n  this s t a t e , if

(i) the s al es ar e m a d e  s o l e l y  in this state;

(ii) b e f o r e  a ny  s a l e , e a c h  p r o s p e c t i v e  b u y e r  is 

f u r n i s h e d  a c c e s s  to the i n f o r m a t i o n  that w o u l d  be  p r o v i d e d  to 

a p r o s p e c t i v e  b u y e r  in a r e g i s t r a t i o n  u n d e r  s e c . 100 of this 

c h a p t e r  (which i n f o r m a t i o n  sha ll  b e  f u r n i s h e d  to the a d m i n i s­

tr a t o r  u p o n  h i s  r e q u e s t ) ; j

(iii) the t o t a l  d o l l a r  a m o u n t  i n v e s t e d  d u r i n g  a 

p e r i o d  of 1 2  c o n s e c u t i v e  m o n t h s  does n o t  e x c e e d  $ 5 0 0 , 0 0 0 ;
(iv) c o m m i s s i o n s  or o t h e r  r e m u n e r a t i o n  m e e t  the I

r e q u i r e m e n t s  of this c h a p t e r  a n d  a r e  m a d e  o n l y  to p e r s o n s
|

r e g i s t e r e d  u n d e r  sec. 4 0  of this c h a p t e r ;

(v) a l e g e n d  is p l a c e d  o n  the c e r t i f i c a t e  or o t h e r  

d o c u m e n t  e v i d e n c i n g  o w n e r s h i p  of the s e c u r i t y , s t a t i n g  

th a t  t he  s e c u r i t y  is no t r e g i s t e r e d  u n d e r  this c h a p t e r  and  

c a n n o t  be  r e s o l d  w i t h o u t  r e g i s t r a t i o n  u n d e r  this c h a p t e r  or 

e x e m p t i o n  f r o m  i t ;

(vi) the i s s u e r  o b t a i n s  a s i g n e d  a g r e e m e n t  f r o m  the 

b u y e r  a c k n o w l e d g i n g  that  h e  is b u y i n g  for i n v e s t m e n t  p u r p o s e s  

a n d  that the s e c u r i t i e s  w i l l  n o t  b e  r e s o l d  w i t h o u t  r e g i s t r a­

ti o n  u n d e r  this c h a p t e r ;

(vii) o f f e r s  ar e m a d e  w i t h o u t  p u b l i c  s o l i c i t a t i o n  or 

a d v e r t i s e m e n t ;  a n d

(viii) the i s s u e r  files w i t h  the a d m i n i s t r a t o r  a 1

n o t i c e  s p e c i f y i n g  the issuer, the s e c u r i t y  to b e  off e r e d ,  a n d  j 

the terms of the o f f e r  at le as t two days b e f o r e  the o f f e r  is 

C S S B  4 8  - 2 -
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m a d e ;

*  Sec. 2. A S  4 5 . 5 5 . 1 4 0 ( b ) ( 1 6 ) (C) is a m e n d e d  to read:

(C) the  s e c u r i t i e s  h a v e  b e e n  l a w f u l l y  s o l d  a n d  d i s­

t r i b u t e d  in this  s t a t e  [OR A N Y  O T H E R  S T A T E  O F  T H E  U N I T E D  STATES] 

u n d e r  this c h a p t e r  [OR A N Y  A C T  R E G U L A T I N G  T H E  S A L E  O F  T H E  S E C U R I­

TIES] .

* Sec. 3. A S  4 5 . 5 5 . 1 4 0 ( d )  is a m e n d e d  to read:

(d) T h e  a d m i n i s t r a t o r  m a y  b y  o r d e r  d e n y  or r e v o k e  a n  e x e m p t i o n  

s p e c i f i e d  in (a)(5)^_ [OR] (7) or (11) of this s e c t i o n  or in  (b) of this 

s e c t i o n  w i t h  r e s p e c t  to a s p e c i f i c  s e c u r i t y  or t r a n s a c t i o n .  T h e  o r d e r  

m a y  n o t  b e  e n t e r e d  w i t h o u t  a p p r o p r i a t e  p r i o r  n o t i c e  to a l l  i n t e r e s t e d  

p a r t i e s ,  o p p o r t u n i t y  f o r  h ea r i n g ,  a n d  w r i t t e n  f i n d i n g s  o f  fac t a n d  

c o n c l u s i o n s  o f  law, e x c e p t  t ha t  t h e  a d m i n i s t r a t o r  m a y  b y  o r d e r  s u m m a r i l y  

d e n y  or r e v o k e  a n y  o f  t h e  s p e c i f i e d  e x e m p t i o n s  p e n d i n g  f i n a l  d e t e r m i­

n a t i o n  of a p r o c e e d i n g  u n d e r  this s u b s e c t i o n .  U p o n  the e n t r y  o f  a 

s u m m a r y  order, the a d m i n i s t r a t o r  s h a l l  p r o m p t l y  n o t i f y  a l l  i n t e r e s t e d  

p a r t i e s  tha t  it  h a s  b e e n  e n t e r e d  a n d  of  the r e a s o n s  for it a n d  that  

w i t h i n  15 day s of the  r e c e i p t  of a w r i t t e n  r e q u e s t  the m a t t e r  w i l l  be 

set d o w n  for  h e a r i n g .  If n o  h e a r i n g  is r e q u e s t e d  a n d  n o n e  is o r d e r e d  b y  

t he  a d m i n i s t r a t o r ,  t h e  o r d e r  r e m a i n s  in e f f e c t  u n t i l  it is m o d i f i e d  or 

v a c a t e d  b y  t he  a d m i n i s t r a t o r .  If a h e a r i n g  is r e q u e s t e d  or or de r e d ,  the 

a d m i n i s t r a t o r ,  a f t e r  n o t i c e  of a n d  o p p o r t u n i t y  for h e a r i n g  to a l l  i n­

t e r e s t e d  p e r s o n s ,  m a y  m o d i f y  or v a c a t e  t he  o r d e r  or e x t e n d  it u n t i l  

f i n a l  d e t e r m i n a t i o n .

* Sec. 4. A S  4 5 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 5 5 . 2 2 5 .  H E A R I N G S :  R E G U L A T I O N S .  (a) Th e a d m i n i s t r a t o r  

s h a l l  a d o p t  r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  th e p r o v i s i o n s  of this chapter, 

g o v e r n i n g  a d m i n i s t r a t i v e  h e a r i n g s  c o n d u c t e d  b y  t he  a d m i n i s t r a t o r  or his 

d e s i g n e e  for  t h e  f o l l o w i n g :

- 3 -  CSSB 48
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(1) o r d e r s  i s s u e d  u n d e r  secs. 120, 140(d), or 200 of this 

c h a p t e r ; in t h e s e  i n s t a n c e s , the a d m i n i s t r a t o r  s h a l l  p r o m p t l y  s e n d  a 

n o t i c e  of o p p o r t u n i t y  for h e a r i n g  to the i s s u e r  o f  the s e c u r i t i e s  a n d  to 

a l l  p e r s o n s  w h o  h a v e  f i l e d  w i t h  the d e p a r t m e n t  a n o t i c e  o f  i n t e n t i o n  to 

se l l  the s e c u r i t i e s ; a n d

(2) o r d e r s  i s s u e d  u n d e r  s e c . 60 of this c h a p t e r ; b e f o r e  the 

a d m i n i s t r a t o r  e n t e r s  an  o r d e r  u n d e r  sec. 60, h e  s h a l l  s e n d  to the 

p e r s o n  i n v o l v e d  a n o t i c e  o f  o p p o r t u n i t y  fo r h e a r i n g ;  if th e p e r s o n  

i n v o l v e d  is a n  agent, t h e n  the a d m i n i s t r a t o r  s h a l l  in a d d i t i o n  n o t i f y  J
I

the e m p l o y i n g  b r o k e r - d e a l e r ,  i n v e s t m e n t  ad visor, or issuer.

(b) In c o n d u c t i n g  a h e a r i n g  in a c c o r d a n c e  w i t h  (a) of this s e c t i o n , 

the  a d m i n i s t r a t o r  m a y  i s s u e  a s u b p o e n a  to c o m p e l  the a t t e n d a n c e  o f  any 

w i t n e s s  or p a r t y  a n d  to c o m p e l  p r o d u c t i o n  of e v i d e n c e .

* S e c . 5. A S  4 5 . 5 5 . 230(c) is a m e n d e d  to r e a d :

(c) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a p p l i e s  to al l f R U L E S ,] 

r e g u l a t i o n s  [, O R D E R S  A N D  R E V I E W S ] i s s u e d  or a u t h o r i z e d  u n d e r  this 

c h a p t e r  [I N C L U D I N G  J U D I C I A L  R E V I E W  A N D  ITS S C O P E ] .

* S e c . 6. A S  4 5 . 5 5 . 0 4 0 (b) is a m e n d e d  to r e a d : j

(b) T h e  a d m i n i s t r a t o r  m a y  b y  r u l e  or o r d e r  r e q u i r e  a n  a p p l i c a n t  

for i n i t i a l  r e g i s t r a t i o n  to p u b l i s h  an  a n n o u n c e m e n t  of the a p p l i c a t i o n  

in o n e  or m o r e  s p e c i f i e d  n e w s p a p e r s  p u b l i s h e d  in this s t a t e . If n o  

d e n i a l  o r d e r  is in e f f e c t  a n d  n o  p r o c e e d i n g  is p e n d i n g  u n d e r  s e c . 60 of 

this chapter, r e g i s t r a t i o n  b e c o m e s  e f f e c t i v e  at n o o n  o n  the t h i r t i e t h

day  a f t e r  an a p p l i c a t i o n  is filed, e x c e p t  th a t  r e g i s t r a t i o n  b e c o m e s  f

e f f e c t i v e  u p o n  f i l i n g  of the a p p l i c a t i o n  b y  a n y  of the p e r s o n s  s u b j e c t  

to this c h a p t e r  w h o  w e r e  d o i n g  b u s i n e s s  in this s t a t e  on  M a y  9, 1959.

T h e  a d m i n i s t r a t o r  m a y  b y  r u l e  or o r d e r  s p e c i f y  an  e a r l i e r  e f f e c t i v e  

date, a n d  h e  m a y  b y  o r d e r  d e f e r  the e f f e c t i v e  date u n t i l  n o o n  of the 

t h i r t i e t h  day a f t e r  the f i l i n g  of an  a m e n d m e n t . [ R E G I S T R A T I O N  OF  A  

C S S B  48 -4-
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B R O K E R - D E A L E R  A U T O M A T I C A L L Y  C O N S T I T U T E S  R E G I S T R A T I O N  O F  A N  A G E N T  W H O  IS 

A  P AR T N E R ,  O F F I C E R ,  O R  D I R E C T O R ,  O R  A  P E R S O N  O C C U P Y I N G  A  S I M I L A R  S T A T U S  

O R  P E R F O R M I N G  S I M I L A R  F U N C T I O N S . ]
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