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Introduced: 1/17/77R eferred: Commerce andJu d ic ia r y
IN THE SENATE BY T H E  R U L E S  C O M M I T T E E  B Y  

R E Q U E S T  OF  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 48

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to .securities r e g i s t r a t i o n . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 5 . 5 5 . 1 4 0 ( b ) ( 5 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(5) sa le s b y  a n  i s s u e r

(A) to n o  m o r e  t h a n  10 p e r s o n s  i n  thi s s t a t e  o t h e r  

t h a n  t h o s e  d e s i g n a t e d  i n  (4) o f  this s u b s e c t i o n  d u r i n g  a p e r i o d  

o f  12 c o n s e c u t i v e  m o n t h s  w h e t h e r  or  n o t  the o f f e r o r  o r  a n y  of  the 

o f f e r e e s  is t h e n  p r e s e n t  in  th i s  state, if

(i) n o  c o m m i s s i o n  or o t h e r  r e m u n e r a t i o n  is p a i d  

or g i v e n  d i r e c t l y  or i n d i r e c t l y  for s o l i c i t i n g  a p r o s p e c t i v e  

b u y e r  in thi s state;

(ii) the t o t a l  d o l l a r  a m o u n t  o f  t h e  t r a n s a c t i o n  

d o e s  n o t  e x c e e d  $1 00 ,0 00 ;

(iii) a l e g e n d  is p l a c e d  o n  the c e r t i f i c a t e  or 

o t h e r  d o c u m e n t  e v i d e n c i n g  o w n e r s h i p  o f  th e s e c u ri ty,  s t a t i n g  

t h a t  th e s e c u r i t y  is n o t  r e g i s t e r e d  u n d e r  this c h a p t e r  an d 

c a n n o t  b e  r e s o l d  w i t h o u t  r e g i s t r a t i o n  u n d e r  thi s c h a p t e r  or 

e x e m p t i o n  f r o m  it;

(iv) o f f e r s  a r e  m a d e  w i t h o u t  p u b l i c  s o l i c i t a t i o n  

or a d v e r t i s e m e n t ;  a n d

(v) the i s s u e r  f i l e s  w i t h  the a d m i n i s t r a t o r  a 

n o t i c e  s p e c i f y i n g  t h e  issuer, the s e c u r i t y  to b e  o ff ered, 

a n d  t h e  t e r m s  of  th e o f f e r  at l e a s t  10 day s b e f o r e  th e o f f e r  

is made;
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(B) to n o  m o r e  th a n  20 p e r s o n s  in this s t a t e  o t h e r  

t h a n  t h o s e  d e s i g n a t e d  in (4) o f  this s u b s e c t i o n  d u r i n g  a p e r i o d  

o f  12 c o n s e c u t i v e  m o n t h s  w h e t h e r  or n o t  the o f f e r o r  or a n y  o f  the 

o f f e r e e s  is t h e n  p r e s e n t  in  this s t a t e , if

(i) t he  o f f e r i n g  is m a d e  s o l e l y  i n  this s t a t e ;

(ii) b e f o r e  a n y  s a l e , e a c h  p r o s p e c t i v e  b u y e r  is 

f u r n i s h e d  a c c e s s  to the  i n f o r m a t i o n  tha t  w o u l d  b e  p r o v i d e d  j

to a p r o s p e c t i v e  b u y e r  in  a r e g i s t r a t i o n  u n d e r  s e c . 100 of j

t his c h a p t e r  (wh ic h i n f o r m a t i o n  s h a l l  b e  f u r n i s h e d  to t h e  i

a d m i n i s t r a t o r  u p o n  h i s  r e q u e s t ) ; j

(iii) the t o t a l  d o l l a r  a m o u n t  o f  t he  t r a n s a c t i o n  

d o e s  n o t  e x c e e d  $5 0 0 , 0 0 0 ;  I

(iv) c o m m i s s i o n s  o r  o t h e r  r e m u n e r a t i o n  m e e t  the 

r e q u i r e m e n t s  of this c h a p t e r  a n d  a r e  m a d e  o n l y  to p e r s o n s  j

r e g i s t e r e d  u n d e r  sec. 40 o f  thi s c h a p t e r ; J

i
(v) a l e g e n d  is p l a c e d  o n  the c e r t i f i c a t e  or j

o t h e r  d o c u m e n t  e v i d e n c i n g  o w n e r s h i p  of t h e  s e c u r i t y ,  s t a t i n g  j

t ha t  the s e c u r i t y  is n o t  r e g i s t e r e d  u n d e r  this c h a p t e r  a n d  I

c a n n o t  b e  r e s o l d  w i t h o u t  r e g i s t r a t i o n  u n d e r  this c h a p t e r  or |
|

e x e m p t i o n  f r o m  i t ;

(vi) the i s s u e r  o b t a i n s  a s i g n e d  a g r e e m e n t  f r o m  

th e b u y e r  a c k n o w l e d g i n g  t h a t  he  is b u y i n g  for  i n v e s t m e n t  

p u r p o s e s  a n d  t ha t  the  s e c u r i t i e s  w i l l  n o t  b e  r e s o l d  w i t h o u t  

r e g i s t r a t i o n  u n d e r  t hi s  c h a p t e r ; a n d  |

(vii) the i s s u e r  f i le s w i t h  t h e  a d m i n i s t r a t o r  a 1 

n o t i c e  s p e c i f y i n g  the issuer, the s e c u r i t y  to b e  o ff er ed ,

a n d  th e t e r m s  of  the o f f e r  at l e a s t  10 d a y s  b e f o r e  th e o f f e r  I

is m a d e ; I

* S e c . 2. A S  4 5 . 5 5 . 1 4 0 ( b ) ( 1 6 ) (C) is a m e n d e d  to r e a d : |

SB 48 -2- |
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(C) th e s e c u r i t i e s  h a v e  b e e n  l a w f u l l y  s o l d  a n d  d i s t r i­

b u t e d  in  this  s t a t e  [OR A N Y  O T H E R  S T A T E  O F  T H E  U N I T E D  STATES] 

u n d e r  th i s  c h a p t e r  [OR A N Y  A C T  R E G U L A T I N G  T H E  SA L E  OF  T H E  S E C U R I­

TIES].

* Sec. 3. A S  4 5 . 5 5 . 1 4 0 ( d )  is a m e n d e d  to read:

(d) T h e  a d m i n i s t r a t o r  m a y  b y  o r d e r  d e n y  o r  r e v o k e  a n  e x e m p t i o n  

s p e c i f i e d  in ( a ) ( 5 ) ^  [OR] (7) or (11) o f  thi s s e c t i o n  or  i n  (b) of 

this  s e c t i o n  w i t h  r e s p e c t  to a s p e c i f i c  s e c u r i t y  o r  t r a n s a c t i o n .  T he 

o r d e r  m a y  n o t  b e  e n t e r e d  w i t h o u t  a p p r o p r i a t e  p r i o r  n o t i c e  to all 

i n t e r e s t e d  p a r t i e s ,  o p p o r t u n i t y  for h e a r i n g ,  a n d  w r i t t e n  f i n d i n g s  of 

fa c t  a n d  c o n c l u s i o n s  o f  law, e x c e p t  that the  a d m i n i s t r a t o r  m a y  b y  

o r d e r  s u m m a r i l y  d e n y  or  r e v o k e  a n y  o f  th e s p e c i f i e d  e x e m p t i o n s  p e n d i n g  

f i n a l  d e t e r m i n a t i o n  of  a p r o c e e d i n g  u n d e r  this s u b s e c t i o n .  U p o n  the 

e n t r y  o f  a s u m m a r y  order, th e a d m i n i s t r a t o r  s h a l l  p r o m p t l y  n o t i f y  al l 

i n t e r e s t e d  p a r t i e s  t h a t  it h a s  b e e n  e n t e r e d  a n d  o f  the r e a s o n s  f or  it j

a n d  t h a t  w i t h i n  15 days  o f  the r e c e i p t  o f  a w r i t t e n  r e q u e s t  the m a t t e r  I

w i l l  b e  s et d o w n  for h e a r i n g .  If n o  h e a r i n g  is r e q u e s t e d  a n d  n o n e  is 

o r d e r e d  b y  t h e  a d m i n i s t r a t o r ,  th e o r d e r  r e m a i n s  i n  e f f e c t  u n t i l  it is 

m o d i f i e d  or  v a c a t e d  b y  the a d m i n i s t r a t o r .  If a h e a r i n g  is r e q u e s t e d  

o r  o r d e r e d ,  the  a d m i n i s t r a t o r ,  a f t e r  n o t i c e  of  a n d  o p p o r t u n i t y  for 

h e a r i n g  to a l l  i n t e r e s t e d  p e r s o n s ,  m a y  m o d i f y  or v a c a t e  the o r d e r  or 

e x t e n d  it u n t i l  f i n a l  d e t e r m i n a t i o n .

*  Sec. 4. A S  4 5 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 5 5 . 2 2 5 .  H E A R I N G S : R E G U L A T I O N S . (a) T h e  a d m i n i s t r a t o r

sh a l l  a d o p t  r e g u l a t i o n s , c o n s i s t e n t  w i t h  the p r o v i s i o n s  of  this 

ch ap te r,  g o v e r n i n g  a d m i n i s t r a t i v e  h e a r i n g s  c o n d u c t e d  b y  the a d m i n i s t r a­

tor or h i s  d e s i g n e e  for the f o l l o w i n g :

(1) o r d e r s  i s s u e d  u n d e r  s e c s . 120, 1 4 0 ( d ) , or 200  of  this 

ch ap t e r ;  in t h e s e  i n s t a n c e s , the a d m i n i s t r a t o r  s h a l l  p r o m p t l y  s e n d  a  I“ 3" SB 48
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n o t i c e  o f  o p p o r t u n i t y  for h e a r i n g  to th e i s s u e r  o f  the s e c u r i t i e s  a n d  I 

to all  p e r s o n s  w h o  h a v e  f i l e d  w i t h  th e d e p a r t m e n t  a n o t i c e  of i n t e n t i o n  

to sell  the s e c u r i t i e s ; a n d

(2) o r d e r s  i s s u e d  u n d e r  sec. 60 of  this c h a p t e r ; b e f o r e  the 

a d m i n i s t r a t o r  e n t e r s  an o r d e r  u n d e r  sec. 60, h e  s h a l l  s e n d  to th e 

p e r s o n  i n v o l v e d  a n o t i c e  of o p p o r t u n i t y  fo r h e a r i n g ;  if t h e  p e r s o n  

i n v o l v e d  is a n  a g e n t , t h e n  the a d m i n i s t r a t o r  s h a l l  in a d d i t i o n  n o t i f y  

the e m p l o y i n g  b r o k e r - d e a l e r , i n v e s t m e n t  a d v i s o r , or i s s u e r .

(b) I n  c o n d u c t i n g  a h e a r i n g  i n  a c c o r d a n c e  w i t h  (a) o f  this 

s e c t i o n , the  a d m i n i s t r a t o r  m a y  i s s u e  a s u b p o e n a  to c o m p e l  the a t t e n d a n c e  

o f  a n y  w i t n e s s  o r  p a r t y  a n d  to c o m p e l  p r o d u c t i o n  of  e v i d e n c e .

* S e c . 5. A S  4 5 . 5 5 . 2 3 0 (c) is a m e n d e d  to read:

(c) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a p p l i e s  to all  [ R U L E S , ] 

r e g u l a t i o n s  [, O R D E R S  A N D  R E V I E W S ] i s s u e d  or a u t h o r i z e d  u n d e r  this 

c h a p t e r  [ I N C L U D I N G  J U D I C I A L  R E V I E W  A N D  ITS S C O P E ] .
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