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O r i g i n a l  S p o n s o r :  R u l e s  C o m m itte e
IN T H E  H O U S E

O f f e r e d :  1/28/77F o r  T o d a y ' s  C a l e n d a r
BY  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  R E S O L U T I O N  NO. 5 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to r e p r e s e n t a t i o n  of  D i s t r i c t  16 

in th e A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a­

tives .

BE IT R E S O L V E D  B Y  T H E  H O U S E  O F  R E P R E S E N T A T I V E S :

W H E R E A S  the g e n e r a l  e l e c t i o n  for r e p r e s e n t a t i v e  f r o m  H o u s e  D i s t r i c t  16 

has b e e n  set a s i d e  b y  t h e  s u p e r i o r  c o u r t  o f  the S t a t e  of  A l a s k a ;  a n d

W H E R E A S  the C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a  in art. II, sec. 4, 

states: "A v a c a n c y  i n  the l e g i s l a t u r e  shall b e  f i l l e d  for the u n e x p i r e d  t er m  

as p r o v i d e d  b y  law. If n o  p r o v i s i o n  is m a d e  the g o v e r n o r  shall fill the 

v a c a n c y  b y  a p p o i n t m e n t . " ;  a n d

W H E R E A S  the s t a t u t e  e s t a b l i s h i n g  p r o c e d u r e  for a p p o i n t m e n t s  p r o v i d e s  in 

kS 1 5 . 6 0 . 0 1 0 ( 1 9 )  that:

"(19) 'vacancy' e x i s t s  in a n  o f f i c e  w h e n  the p e r s o n  e l e c t e d  

o r  a p p o i n t e d  to th e o f f i c e  re si g n s ,  re ti r e s ,  dies, is r e c a l l e d ,  is 

r e j e c t e d  b y  m a j o r i t y  v o t e  o n  the q u e s t i o n  at a n  e l e ct ion , is c o n v i c t e d  

o f  a c o r r u p t  p r a c t i c e ,  is r e m o v e d  b y  i m p e a c h m e n t  o r  is e x p e l l e d . " ;  an d 

W H E R E A S  t h e  c o n t i n g e n c y  o f  a n  e l e c t i o n  b e i n g  set a s i d e  b y  a c o u r t  is not. 

i n c l u d e d  in t h a t  d e f i n i t i o n ;  a n d

W H E R E A S  t he g o v e r n o r  h a s  s u b m i t t e d  the n a m e  of  M a r t i n  S e v e r s o n  to fill 

the D i s t r i c t  16 seat; a n d

W H E R E A S  u n d e r  art. II, sec. 12 of  the C o n s t i t u t i o n  of the S t a t e  of 

\laska, w h i c h  p r o v i d e s  t h a t  "... E a c h  [house] is the  j u d g e  of  the e l e c t i o n  

m d  q u a l i f i c a t i o n s  of  its me m b e r s . . . . " , *  the H o u s e  h a s  a r i g h t  a n d  d u t y  to 

consider, a n d  h a s  d u l y  c o n s i d e r e d ,  the m a t t e r ;

B E  IT R E S O L V E D  t ha t  t he  H o u s e  of R e p r e s e n t a t i v e s  h a v i n g  d u l y  c o n s i d e r e d- 1 -  CSHR 5
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;he q u e s t i o n s  r e l a t i n g  to the D i s t r i c t  16 se a t  finds:

(1) tha t th e s u p e r i o r  c o u r t  of the S t a t e  of A l as ka,  F i r s t  J u d i c i a l  

)istrict, a c t i n g  in a c c o r d a n c e  w i t h  AS 15. 20 . 5 6 0 ,  in the ca s e  of

IcGlll v. T h o m a s , D o c k e t  No. 76-1022, d e c l a r e d  the g e n e r a l  e l e c t i o n  to the 

louse of R e p r e s e n t a t i v e s  c o n d u c t e d  N o v e m b e r  2, 1 9 7 6  void, set  a s i d e  the 

jlection, and, further, the c o ur t in its o w n  d i s c r e t i o n  o r d e r e d  that the 

lieutenant g o v e r n o r  c o n d u c t  a n e w  e l e c t i o n  fo r this seat;

(2) that, s i n c e  the d e c i s i o n  of the c o u r t  w a s  n o t  c h a l l e n g e d  in the 

louse, D i s t r i c t  16 is n o t  r e p r e s e n t e d  in the House;

(3) that  the l i e u t e n a n t  g o v e r n o r  h a s  i n f o r m e d  the H o u s e  that  this 

election w i l l  b e  c o n d u c t e d  o n  M a r c h  1, 1977;

(4) that the g o v e r n o r  has  s u b m i t t e d  the n a m e  of M a r t i n  S e v e r s o n  to 

represent D i s t r i c t  16 u n t i l  the p e r s o n  e l e c t e d  at the s p e c i a l  e l e c t i o n  has 

raken the o a t h  o f  office;

(5) that  M a r t i n  S e v e r s o n  is a q u a l i f i e d  v o t e r  o f  the S t a t e  of A l a sk a,  

vas b e e n  a r e s i d e n t  of the s t a t e  for m o r e  t h a n  t h r e e  y e a r s , h a s  b e e n  a r e s i -  

lent o f  D i s t r i c t  16 for m o r e  th a n  o n e  y e a r , a n d  is o v e r  21 y e a r s  of a g e ; a n d  

>e it

F U R T H E R  R E S O L V E D  t hat the H o u s e  of R e p r e s e n t a t i v e s  c o n c l u d e s  tha t 

lartin S e v e r s o n  m a y  sit as the m e m b e r  of  the H o u s e  f r o m  D i s t r i c t  16 u n t i l  the 

jerson e l e c t e d  at the s p e c i a l  e l e c t i o n  ha s t a k e n  the o a t h  of o f f i c e .
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