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I n t r o d u c e d :  5 / 2 5 / 7 8
R e f e r r e d :  J u d i c i a r y

H O U S E  B I L L  NO. 979

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to th e u s e  of r e c o r d s  a r i s i n g  ou t of

c r i m i n a l  cha rg es ; a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 12 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  63. R E C O R D S  A R I S I N G  O U T  OF 

C R I M I N A L  C H A R G E S .

Sec. 1 2. 63 . 0 1 0 .  P E T I T I O N  TO S E A L  R E C O R D S .  (a) A  p e r s o n  w h o  has 

b e e n  i s s u e d  a s u m m o n s  or a r r e s t e d  o n  a f e l o n y  or m i s d e m e a n o r  c ha r g e  

u n d e r  the laws of th e s t a t e  or a m u n i c i p a l i t y  of th e s t a t e  m a y  p e t i t i o n  

the  s u p e r i o r  c o u r t  for an  o r d e r  s e a l i n g  the r e c o r d s  c o n c e r n e d  w i t h  the

c h a r g e  u n d e r  secs. 10 - 150 of this c h a p t e r  if

(1) t he  c h a r g e  h a s  b e e n  d i s m i s s e d  b y  the p r o s e c u t o r ;

(2) the p e r s o n  a r r e s t e d  h a s  b e e n  a c q u i t t e d  of the o f f e n s e  for

w h i c h  the a r r e s t  w as  m ade ; or

(3) p r o s e c u t i o n  of th e c h a r g e  is b a r r e d  u n d e r  R u l e  45 of the 

A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e .

(b) T h e  p e t i t i o n  s h a l l  a d v i s e  the c o u r t  of t he  s t a t e  or m u n i c i p a l  

a g e n c i e s  w h i c h  t he  p e t i t i o n e r  b e l i e v e s  m a y  b e  m a i n t a i n i n g  r e c o r d s  c o n­

ce r n e d  w i t h  th e charge.

Sec. 1 2 . 6 3 . 0 2 0 .  N O T I C E  O F  T H E  P E T I T I O N .  T h e  c l e r k  of the s u p e r i o r  

c o u r t  s h al l n o t i f y  the  p r o s e c u t o r  r e s p o n s i b l e  for th e c h a r g e  that  a 

p e t i t i o n  to s e a l  r e c o r d s  h a s  b e e n  f i l e d  a n d  tha t the a g e n c i e s  l i s t e d  in 

the  p e t i t i o n  m a y  b e  m a i n t a i n i n g  r e c o r d s .

Sec. 1 2 . 6 3 . 0 3 0 .  R E S P O N S E  O F  T H E  P R O S E C U T O R . W i t h i n  30 days of the

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E
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r e c e i p t  of n o t i c e  of a p e t i t i o n  f i l e d  u n d e r  s e c . 10 of this c h a p t e r , the 

p r o s e c u t o r  shall a d v i s e  the c o u r t  w h i c h  a g e n c i e s  h a v e  m a i n t a i n e d  r e c o r d s  

s u b j e c t  to s e a l i n g  u n d e r  s e c s .  10 - 150 of this c h a p t e r .  T h e  p r o s e c u t o r  

s h a l l  a t t a c h  t o  the r e s p o n s e  t h e  o r i g i n a l  a n d  a l l  k n o w n  c o p i e s  o f  the 

r e c o r d s  s u b j e c t  to sealing.

Sec. 12.63.040. D E T E R M I N A T I O N  B Y  T H E  C O U R T . U p o n  the r e c e i p t  b y  j

t h e  c o u r t  o f  t h e  r e s p o n s e  o f  t h e  p r o s e c u t o r ;  t h e  c o u r t  s h a l l  d e t e r m i n e  |

w h e t h e r  the p e t i t i o n e r  q u a l i f i e s  u n d e r  s e c .  10 of this c h a p t e r  f o r  a n  j

o r d e r  s e a l i n g  the r e c o r d s  c o n c e r n e d  w i t h  t h e  c h a r g e . The c ou rt m a y  h o l d  

a h e a r i n g , if n e c e s s a r y ,  to a s s e m b l e  e v i d e n c e  n e c e s s a r y  to the d e t e r­

mi n a t i o n .

Sec. 12.63.050. S E A L I N G  O F  T H E  R E C O R D . ( a )  U p o n  a d e t e r m i n a t i o n

b y  the c o u r t  tha t the p e t i t i o n e r  q u a l i f i e s  u n d e r  sec. 10 of thi s c h a p t e r  

for a n  o r d e r  s e a l i n g  the r e c o r d s  c o n c e r n e d  w i t h  the  charge, the c l e r k  

s h a l l  s e a l  the r e c o r d s . U n l e s s  o t h e r w i s e  p r o v i d e d  i n  the o r d e r  s e a l i n g  

the  r e c o r d s , a n  or de r s e a l i n g  r e c o r d s  p r o h i b i t s  the c l e r k  f r o m  d i s s e m i­

n a t i n g  i n f o r m a t i o n  i n  the  r e c o r d  s e a l e d  for a n y  p u r p o s e  e x c e p t  in  r e­

sp o n s e  to m o t i o n  to r e o p e n  the r e c o r d  u n d e r  s e c . 100 of  this c h a p t e r .

(b ) T h e  court m a y  r e t a i n  a  r e c o r d  of the s e a l e d  o r d e r  b u t  i t s  

e x i s t e n c e  sh al l not b e  d i s c l o s e d  to a n y  p e r s o n  or a g e n c y  if t he  o r d e r  

i d e n t i f i e s  the p e t i t i o n e r .

(c) If the court d e t e r m i n e s  that a p e t i t i o n e r  does not q u a l i f y  

u n d e r  sec. 10 of this c h a p t e r  for a n  o r d e r  s e a l i n g  r e c o r d s ,  it s h a l l  

d i s m i s s  the  p e t i t i o n  a n d  r e t u r n  the r e c o r d s  to the p r o s e c u t o r . A n  o r d e r  

d e n y i n g  a p e t i t i o n  to s ea l  r e c o r d s  i s  a p p e a l a b l e  to the  s u p r e m e  c o u r t . j

Sec. 12.63.060. R I G H T S  O F  T HE P E T I T I O N E R .  (a) A  p e t i t i o n e r  w h o  

r e c e i v e s  t h e  b e n e f i t  of a d e t e r m i n a t i o n  b y  t h e  court to seal a  r e c o r d  

m a y  r e s p o n d  to q u e s t i o n s  a b o u t  th e c h a r g e  i n c l u d i n g  q u e s t i o n s  u n d e r  

o a t h , by  s t a t i n g  t h a t  h e  h a s  n o  r e c o r d  r e g a r d i n g  the s p e c i f i c  c h a r g e .
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(b) A  s t a t e m e n t  a u t h o r i z e d  u n d e r  (a) of this s e c t i o n  m a y  no t be  

the  b a s i s  of a c o m p l a i n t ,  i n f o r m a t i o n ,  or i n d i c t m e n t  for p e r j u r y ,  for a 

c i v i l  a c t i o n  a g a i n s t  the p e t i t i o n e r ,  for a d i s c h a r g e  f r o m  e m p l o y m e n t  

h e l d  b y  the  p e t i t i o n e r ,  for d e n i a l  of l i c e n s e s  to th e p e t i t i o n e r  f r o m  a 

s t a t e  agenc y,  or for o t h e r  p r o h i b i t e d  a d v e r s e  acti on .

Sec. 12 .63 . 0 7 0 .  C O N S U M E R  R E P O R T I N G  A G E N C I E S .  A  c o n s u m e r  r e p o r t i n g  

a g e n c y  as d e f i n e d  in 15 U. S. C. 1681 m a y  m a i n t a i n  a n d  d i s s e m i n a t e  arr e s t  

r e c o r d  i n f o r m a t i o n  u n l e s s  the  r e c o r d  h a s  b e e n  s e a l e d  u n d e r  sec. 50 of 

this c h a p t e r . A  c o n s u m e r  r e p o r t i n g  a g e n c y  w h i c h  h a s  a c t u a l  k n o w l e d g e  of 

the  s e a l i n g  of a r e c o r d  or w h i c h  h a s  b e e n  a d v i s e d  b y  t he  p e t i t i o n e r  that 

the  r e c o r d  of c h a r g e s  h a s  b e e n  s e a l e d  m a y  no t m a i n t a i n  or d i s s e m i n a t e  

a r r e s t  i n f o r m a t i o n  a n d  is l i a b l e  to the p e t i t i o n e r  for d a m a g e s  r e s u l t i n g  

f r o m  t he d i s s e m i n a t i o n  of the i n f o r m a t i o n .

Sec. 12 .6 3 . 0 8 0 .  C R E D I T O R S .  A  c r e d i t o r  m a y  n o t  d i s c r i m i n a t e

a g a i n s t  a n  a p p l i c a n t  for c r e d i t  b a s e d  u p o n  a r r e s t  r e c o r d  i n f o r m a t i o n  

w h i c h  h a s  b e e n  s e a l e d  u n d e r  sec. 50 of this ch apter.

Sec. 12 .6 3 . 0 9 0 .  I N D I V I D U A L ' S  R I G H T  O F  A C C ESS . A n  i n d i v i d u a l  m a y

r e v i e w  the a r r e s t  r e c o r d  i n f o r m a t i o n  m a i n t a i n e d  on  the i n d i v i d u a l .

A f t e r  a r e v i e w  of the i n f o r m a t i o n ,  a n  i n d i v i d u a l  w h o  b e l i e v e s  that the 

i n f o r m a t i o n  is i n c o r r e c t  or i n c o m p l e t e  in any  r e s p e c t  m a y  n o t i f y  the 

a g e n c y  m a i n t a i n i n g  th e i n f o r m a t i o n  a n d  r e q u e s t  a c o r r e c t i o n  of the 

i n f o r m a t i o n .  O n  the  a g e n c y ' s  c o r r e c t i o n  of the r e c ord , it shall, if 

r e q u e s t e d  b y  a p e t i t i o n e r ,  p r o m p t l y  n o t i f y  all r e c i p i e n t s  of the  i n­

c o r r e c t  or i n c o m p l e t e  i n f o r m a t i o n  a n d  of the c o r r e c t i o n  made.

Sec. 1 2 . 6 3 . 1 0 0 .  R E O P E N I N G  S E A L E D  R E C O R D S .  (a) A  p r o s e c u t o r  m a y

p e t i t i o n  the c o u r t  for a c c e s s  to a n d  u s e  of the s e a l e d  r e c o r d s  of 

i d e n t i f i e d  i n d i v i d u a l s .  If th e c o u r t  is s a t i s f i e d  t hat the s e a l e d  

r e c o r d s  p r o v i d e  i n f o r m a t i o n  w h i c h  is u n a v a i l a b l e  f r o m  o t h e r  s o u r c e s  a nd 

t h a t  t h e  u s e  of  the  i n f o r m a t i o n  w o u l d  s e r v e  a c o m p e l l i n g  l a w  e n f o r c e m e n t
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|

n e e d , the c o u r t  m a y  u n s e a l  the r e c o r d s  for a l i m i t e d  tim e  a n d  for the 

s p e c i f i c  i n v e s t i g a t o r y  p u r p o s e „

(b) T h e  co ur t s ha ll  giv e the s u b j e c t  of the r e c o r d  n o t i c e  of the 

r e q u e s t  to u n s e a l  the r e c o r d s  a n d  an  o p p o r t u n i t y  to b e  h e a r d  in o p p o s i -  j

t i o n  to the r eq ues t.  j

Sec. 1 2.63.110. A G E N C I E S  O F  O T H E R  S T A T E S  A N D  T H E  F E D E R A L  G O V E R N -  j

M ENT. A s ta te  d e p a r t m e n t  or a g e n c y  a d v i s e d  that a r r e s t  r e c o r d  i n f o r­

m a t i o n  has b e e n  s e a l e d  b y  o rd er of the court sha ll  a d v i s e  any  a g e n c i e s  

of o t h e r  stat es  a n d  the f e d e r a l  g o v e r n m e n t  b e l i e v e d  to b e  m a i n t a i n i n g  i

i n f o r m a t i o n  on the s e a l e d  arrest, r e c o r d  of the c o u r t ' s  order, a n d  

r e q u e s t  that it b e  h o n o r e d .  J

Sec. 12.63.120. A D D I T I O N A L  R E M E D I E S  O F  A P E T I T I O N E R .  A p e t i t i o n e r  J

h a s  a c ivi l a c t i o n  a g a i n s t  the d e p a r t m e n t s  or a g e n c i e s  of the s t a t e  

g o v e r n m e n t ,  a g a i n s t  a m u n i c i p a l i t y  o f  the state, or a g a i n s t  o f f i c e r s  or 

e m p l o y e e s  of the s t at e or a m u n i c i p a l i t y  for m a i n t e n a n c e  or d i s s e m i n a­

ti o n  of a r r e s t  r e c o r d  i n f o r m a t i o n  s e a l e d  u n d e r  sec. 50 of this ch ap ter . 

The. p e t i t i o n e r  m a y  a p p l y  for a m a n d a t o r y  i n j u n c t i o n  s e a l i n g  the r e c o r d s ,  

is e n t i t l e d  to l i q u i d a t e d  d a ma ge s of $100 f r o m  a p u b l i c  o f f i c e r  or 

e m p l o y e e  k n o w i n g l y  m a i n t a i n i n g  or d i s s e m i n a t i n g  s e a l e d  a r r e s t  r e c o r d  

i n f o r m a t i o n ,  to ac t u a l  d a ma ge s f r o m  the d e p a r t m e n t ,  a g en cy,  or m u n i c i­

p a l i t y  , a n d  to costs a nd  a t t o r n e y  fees set u n d e r  R u l e  82, A l a s k a  R u l e s  

of Ci vil  P r o c e d u r e .

Sec. 12.63. 15 0,  D E F I N I T I O N S .  As u s e d  in  secs. 10 - 150 of this  j

I
c h a p t e r ,

(1) "arre st  r e c o r d "  m e a n s  i n f o r m a t i o n  c o l l e c t e d  a n d  m a i n­

t a i n e d  b y  a d e p a r t m e n t , agency, or m u n i c i p a l i t y  of the s t a t e  w h i c h  

c o n s i s t s  of p l e a d i n g s  a n d  o t h e r  d o c u m e n t s  f i l e d  in a c o u r t  r e c o r d  a nd  

co pi es  of the  p l e a d i n g s  and  o t h e r  d o c u m e n t s  f i l e d  or p r e p a r e d  for f i l i n g  

w i t h  the courtj it a ls o  i n c l u d e s  all r e p o r t s , m e m o r a n d a ,  and o t h e r  

H B  979 a
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p a p e r s  or d o c u m e n t s  a s s e m b l e d  b y  t h e  d e p a r t m e n t ,  agency, or m u n i c i p a l i t y  

o f  th e s t a t e  in the  c o u r s e  of its i n v e s t i g a t i o n  of the p e t i t i o n e r  p r e­

p a r a t o r y  to t h e  f i l i n g  of c r i m i n a l  c h a r g e s ;  it does n o t  i n c l u d e  i n f o r­

m a t i o n  m a i n t a i n e d  b y  the d e p a r t m e n t ,  a g e nc y, or m u n i c i p a l i t y  of the 

s t a t e  to the e x t e n t  that the i n f o r m a t i o n  does not  r e f l e c t  the  i n v o l v e -  

m e n t  of the  p e t i t i o n e r  in t h e  c r i m i n a l  j u s t i c e  s y s t e m  as to the s e a l e d  

c h a r g e .

(2) " p r o s e c u t o r "  m e a n s  the a t t o r n e y  g e n e r a l  of the s t a t e  and 

a n y  a t t o r n e y  in the  D e p a r t m e n t  of Law; it i n c l u d e s  the a t t o r n e y  for 

m u n i c i p a l i t i e s  in the s t a t e  a n d  a n y  a s s i s t a n t  m u n i c i p a l  at t o r n e y ;  it 

a l s o  i n c l u d e s  o t h e r  o f f i c e r s  or e m p l o y e e s  of the s t a t e  or a m u n i c i p a l i t y  

of the s t a t e  to the e x t e n t  t h a t  t h e y  f i l e  or p r e p a r e  for f i l i n g  c h a rge s 

a g a i n s t  a n  i n d i v i d u a l  u n d e r  th e c r i m i n a l  laws of th e s t a t e  or a m u n i c i­

p a l i t y  of  t h e  state.

* Sec. 2. AS 1 8 . 8 0 . 2 2 0 ( a ) ( 1 )  a n d  (2) are a m e n d e d  to read:

(1) an  e m p l o y e r  to  r e f u s e  e m p l o y m e n t  to a p e r s o n ,  or to b ar 

h i m  f r o m  e m p l o y m e n t ,  or to d i s c r i m i n a t e  a g a i n s t  h i m  in c o m p e n s a t i o n  or 

in  a term, c o n d i t i o n ,  or p r i v i l e g e  of e m p l o y m e n t  b e c a u s e  of h i s  race, 

r e l i g i o n ,  c o l o r  or n a t i o n a l  o r ig in , or b e c a u s e  of h i s  age, p h y s i c a l  

h a n d i c a p ,  sex, m a r i t a l  status, c h a n g e s  in  m a r i t a l  status, p r e g n a n c y  or 

p a r e n t h o o d  w h e n  th e r e a s o n a b l e  d e m a n d s  of the  p o s i t i o n  do n o t  r e q u i r e  

d i s t i n c t i o n  o n  the b a s i s  of age, p h y s i c a l  h a n d i c a p ,  sex, m a r i t a l  status, 

c h a n g e s  i n  m a r i t a l  s t a t u s , p r e g n a n c y  or p a r e n t h o o d  or b e c a u s e  of an 

a r r e s t  r e c o r d  w h i c h  h a s  b e e n  s e a l e d  b y  a c o u r t  o r d e r  u n d e r  AS 1 2 . 6 3 . 0 5 0 ;

(2) a l a b o r  o r g a n i z a t i o n ,  b e c a u s e  of a p e r s o n ' s  sex, m a r i t a l  

stat us,  c h a n g e s  in  m a r i t a l  statu s,  p r e g n a n c y ,  p a r e n t h o o d ,  age, race, 

r e l i g i o n ,  c o l o r ^  [OR] n a t i o n a l  origi n, or a r r e s t  r e c o r d  w h i c h  h a s  b e e n  

s e a l e d  u n d e r  AS 1 2.6 3 . 0 5 0 ,  to e x c l u d e  or to e x p e l  h i m  f r o m  its m e m b e r­

shi p  , or to d i s c r i m i n a t e  i n  a n y  w a y  a g a i n s t  one of its m e m b e r s  or an
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e m p l o y e r  or a n  e m p l o y e e ;

* Sec. 3. AS 1 8 . 8 0 . 2 5 5  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to reads

(3) to m a i n t a i n  or d i s s e m i n a t e  a r r e s t  r e c o r d  i n f o r m a t i o n

s e a l e d  b y  a c o ur t o rd er  u n d e r  AS 12 .63.050.

* S e c . 4. T hi s  Ac t t akes e ff e c t  J u l y  1, 1978.
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