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IN T H E  H O U S E  BY  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 960 a m  S 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  to f i s h  a n d  g a m e  m a n a g e m e n t . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. INTE NT . T h e  l e g i s l a t u r e  f i nd s t ha t  t h e r e  is a n e e d  to 

d e v e l o p  a s t a t e w i d e  p o l i c y  o n  t h e  u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  c o n s e r v a t i o n  

of  f i s h  a n d  g a m e  r e s o u r c e s ,  a n d  to r e c o g n i z e  th a t  t h o s e  r e s o u r c e s  a r e  n o t  

i n e x h a u s t i b l e  a n d  t h a t  p r e f e r e n c e s  m u s t  b e  e s t a b l i s h e d  a m o n g  b e n e f i c i a l  u s ers  

of  the r e s o u r c e s .  T h e  l e g i s l a t u r e  f u r t h e r  d e t e r m i n e s  th a t  it is in the 

p u b l i c  i n t e r e s t  to c l e a r l y  e s t a b l i s h  s u b s i s t e n c e  u s e  as a p r i o r i t y  u s e  o f  

A l a s k a ' s  f i s h  a n d  g a m e  r e s o u r c e s  a n d  to r e c o g n i z e  the  n e e d s ,  c u s t o m s  a n d  

t r a d i t i o n s  o f  A l a s k a n  r e s i d e n t s .  T h e  l e g i s l a t u r e  f u r t h e r  f i nd s tha t b e n e­

fi c i a l  u s e  o f  t h o s e  r e s o u r c e s  b y  a l l  s t a t e  r e s i d e n t s  s h o u l d  b e  c a r e f u l l y  

m o n i t o r e d  a n d  r e g u l a t e d ,  w i t h  as m u c h  i n p u t  as p o s s i b l e  f r o m  the a f f e c t e d  

users, so t h a t  th e v i a b i l i t y  o f  f i s h  a n d  g a m e  r e s o u r c e s  is n o t  t h r e a t e n e d  an d

so t h a t  r e s o u r c e s  a r e  c o n s e r v e d  in a m a n n e r  c o n s i s t e n t  w i t h  the s u s t a i n e d -

y i e l d  p r i n c i p l e .

* Sec. 2. A S  1 6 . 0 5 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e r e  is e s t a b l i s h e d  in t he  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a 

s e c t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  fishing.

* Sec. 3. AS  1 6 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 0 5 . 0 9 4 .  D U T I E S  OF S E C T I O N  O F  S U B S I S T E N C E  H U N T I N G  A N D

F I S H I N G .  T h e  s e c t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  s hal l

(1 ) c o m p i l e  e x i s t i n g  d a t a  a n d  c o n d u c t  s t u d i e s  to g a t h e r  

i n f o r m a t i o n ,  i n c l u d i n g  d a t a  f r o m  s u b s i s t e n c e  users, on  all a s p e c t s  o f  

th e r o l e  o f  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  in the l i v e s  o f  the r e s i -

-1- SCS CSHB 960 am S



1

2

3

4

5

6

1

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

(2) q u a n t i f y  the a m o u n t , n u t r i t i o n a l  v a l u e , a n d  e x t e n t  of

dependence, o n  f o o d  a c q u i r e d  t h r o u g h  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g ;

(3) m a k e  i n f o r m a t i o n  g a t h e r e d  a v a i l a b l e  to the p u b l i c , a p p r o­

pr i a t e  a g e n c i e s , a n d  o t h e r  o r g a n i z e d  b o d i e s ;

(4) a s s i s t  the d e p a r t m e n t , the B o a r d  of F i s h e r i e s , a n d  the 

B o a r d  of G a m e  in d e t e r m i n i n g  w h a t  u s e s  of f i s h  a n d  game, as w e l l  as 

w h i c h  u s e r s  a n d  w h a t  m e t h o d s , s h o u l d  b e  t e r m e d  s u b s i s t e n c e  u s e s , u s e r s , 

a n d  m e t h o d s s

(5) e v a l u a t e  the i m p a c t  of s t a t e  a n d  f e d e r a l  laws a n d  r e g u­

lations on  s u b s i s t e n c e  h u n t i n g  a nd  f i s h i n g  a n d , w h e n  c o r r e c t i v e  a c t i o n

is i n d i c a t e d , m a k e  r e c o m m e n d a t i o n s  to the d e p a r t m e n t ;

(6 ) m a k e  r e c o m m e n d a t i o n s  to the  B o a r d  of G a m e  a n d  the B o a r d  

of F i s h e r i e s  r e g a r d i n g  a d o p t i o n , a m e n d m e n t  a n d  r e p e a l  of r e g u l a t i o n s  

a f f e c t i n g  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g ;

(7) p a r t i c i p a t e  w i t h  o t h e r  d i v i s i o n s  i n  the p r e p a r a t i o n  of 

s t a t e w i d e  an d r e g i o n a l  m a n a g e m e n t  p l a n s  so that  t h o s e  p l a n s  r e o r g a n i z e  

a n d  i n c o r p o r a t e  the n eed s of s u b s i s t e n c e  u s e r s  of f i s h  a n d  g a m e .

* S e c . 4. AS 1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

( b ) T h e  B o a r d  of F i s h e r i e s  s ha ll  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) p e r m i t t i n g  the t a k i n g  

of f i s h  for s u b s i s t e n c e  use s u n l e s s  the b o a r d  d e t e r m i n e s , in a c c o r d a n c e  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t , that a d o p t i o n  of s u c h  r e g u l a t i o n s  

w i l l  j e o p a r d i z e  or i n t e r f e r e  w i t h  the  m a i n t e n a n c e  of f i s h  s t o c k s  o n  a 

s u s t a i n e d - y i e l d  b a s i s . W h e n e v e r  it is n e c e s s a r y  to r e s t r i c t  the t a k i n g  

o f  f i s h  to a s s u r e  th e m a i n t e n a n c e  of f is h  s t o c k s  o n  a s u s t a i n e d - y i e l d  

b a s i s , or to a s s u r e  the  c o n t i n u a t i o n  of s u b s i s t e n c e  us e s  of suc h  r e­

sou r c e s  „ s u b s i s t e n c e  u s e  s hal l be th e p r i o r i t y  u s e . If f u r t h e r  r e s t r i c­

t i o n  is n e c e s s a r y , the b o a r d  s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a -  
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tions o n  a n d  p r i o r i t i e s  for t h e s e  c o n s u m p t i v e  u s e s  on  th e b a s i s  of the 

f o l l o w i n g  c r i t e r i a :

(1 ) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the r e s o u r c e  as the 

m a i n s t a y  of o n e ' s  l i v e l i h o o d ;

(2 ) l oc al r e s i d e n c y 5 a n d

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

*  S e c  . 5. & S  16.05. 255 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) T h e  B o a r d  of G a m e  s h a l l  a d o p t  r e g u l a t i o n s  in  a c c o r d a n c e  w i t h  

the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .6 2)  p e r m i t t i n g  the t a k i n g  of 

g a m e  for s u b s i s t e n c e  u s e s  u n l e s s  the b o a r d  d e t e r m i n e s ,  in a c c o r d a n c e  

w i t h  the  A d m i n i s t r a t i v e  P r o c e d u r e  Act, th a t  a d o p t i o n  of s u c h  r e g u l a t i o n s  

w i l l  j e o p a r d i z e  or i n t e r f e r e  w i t h  the m a i n t e n a n c e  of g a m e  r e s o u r c e s  o n  a 

s u s t a i n e d - y i e l d  b a s i s . W h e n e v e r  it is n e c e s s a r y  to r e s t r i c t  th e t a k i n g  

of ga m e  to a s s u r e  th e m a i n t e n a n c e  of g a m e  r e s o u r c e s  on  a s u s t a i n e d - y i e l d  

b a s i s ,  or to a s s u r e  the  c o n t i n u a t i o n  of s u b s i s t e n c e  uses of su c h  r e­

sou r c e s ,  s u b s i s t e n c e  u s e  sh all  b e  the p r i o r i t y  use. If f u r t h e r  r e s t r i c­

t i o n  is n e c e s s a r y ,  t he b o a r d  s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a­

tions o n  a n d  p r i o r i t i e s  for t h e s e  c o n s u m p t i v e  u s e s  on t he  b a s i s  of the 

f o l l o w i n g  c r i t er ia :

(1 ) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the  r e s o u r c e  as the 

m a i n s t a y  of o n e ' s  l i v e l i h o o d ;

(2 ) l ocal r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of  a l t e r n a t i v e  r e s o u r c e s .

* Sec. 6 . AS 1 6 . 0 5 . 2 5 7 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of Game, at its r e g u l a r l y  s c h e d u l e d  a n n u a l  m e e t i n g  

a n d  oth e r  m e e t i n g s  h e l d  u n d e r  a u t h o r i t y  of sec. 300(a) of this c h a p t e r , 

s h a l l  c o n s i d e r  a n d  m a y  a d o p t  r e g u l a t i o n s  p r o v i d i n g  for s u b s i s t e n c e  

h u n t i n g  in a g a m e  m a n a g e m e n t  u n i t  or s u b u n i t  or a p o r t i o n  of a u n i t  or 

s u b u n i t  u p o n
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(1 ) r e c o m m e n d a t i o n  of the d e p a r t m e n t , b a s e d  o n  b i o l o g i c a l

e v i d e n c e ;

(2) the r e c o m m e n d a t i o n  [ M A J O R I T Y  VOTE] o f  th e a c t i v e  local 

a d v i s o r y  c o m m i t t e e s  for that  g ame m a n a g e m e n t  u n i t  or s u b u n i t  or a p o r­

ti o n  of a u n i t  or s u b u n i t ;

(3) the w r i t t e n  p e t i t i o n  of n o t  less t h a n  100 i n t e r e s t e d  

r e s i d e n t s  of tha t g ame m a n a g e m e n t  u n i t  or subunit:; or

(4) the w r i t t e n  p e t i t i o n  of n o t  less t h a n  25 i n t e r e s t e d  

r e s i d e n t s  of a n  a re a  w h i c h  is r e q u e s t e d  for e s t a b 1 i s h m e n t  as a s u b s i s­

ten c e  area  w i t h i n  a game m a n a g e m e n t  u n i t  or s u b u n i t .

* S e c . 7. AS 1 6 . 0 5 . 2 5 7 (c) is r e p e a l e d  an d r e - e n a c t e d  to r e a d :

(c) No  r e g u l a t i o n s  m a y  be  a d o p t e d  b y  the B o a r d  of G a m e  u n d e r  ( a ) ,

( b ) or ( f ) of this s e c t i o n  u n l e s s , in a d d i t i o n  to the r e q u i r e m e n t s  of AS

4 4 . 6 2 . 1 8 0  - 4 4 .6 2.2 90 , the d e p a r t m e n t

(1 ) h o l d s  p u b l i c  h e a r i n g s , a f t e r  r e a s o n a b l e  n o t i c e , at l east 

30 days b e f o r e  the m e e t i n g  at w h i c h  th e r e g u l a t i o n  is to b e  a d o p t e d , 

w i t h  at l ea st  one of the h e a r i n g s  b e i n g  h e l d  in  clo se  p r o x i m i t y  to the 

a r e a  p o t e n t i a l l y  a f f e c t e d ;

(2 ) p r e s e n t s  at the h e a r i n g s  the i n f o r m a t i o n  p r o v i d e d  for in

(e) of this s e c t i o n ;

(3) m a k e s  the i n f o r m a t i o n  p r o v i d e d  for in  (e) of this s e c t i o n  

a v a i l a b l e  to th e a p p r o p r i a t e  a d v i s o r y  c o m m i t t e e s  a n d  to p e t i t i o n e r s  if 

c o n s i d e r a t i o n  of a d o p t i o n  of r e g u l a t i o n s  w a s  p r o m p t e d  b y  p e t i t i o n s  u n d e r

(a)(3) or (4) of this s e c t i o n ; co mm e n t s  s h a l l  b e  r e c e i v e d  b y  the b o a r d  

u n t i l  10 days b e f o r e  any  a d o p t i o n  of r e g u l a t i o n s  .

* S e c . 8 . AS 1 6 . 0 5 . 257(d) is a m e n d e d  to r e a d :

(d) A p e t i t i o n  s u b m i t t e d  u n d e r  ( a ) (3) - (4) of this s e c t i o n  s h a l l  

c o n t a i n  a c o m p l e t e  d e s c r i p t i o n  of the a r e a  r e q u e s t e d  as a s u b s i s t e n c e  

a r e a  a n d  a s p e c i f i c a t i o n  of the s p e ci es  w i t h i n  th e a r e a  c o n s i d e r e d

SCS CSHB 960 am S -4-
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n e c e s s a r y  for s u b s i s t e n c e  use. A p e t i t i o n  or r e c o m m e n d a t i o n  m a d e  u n d e r

( a )(2 ) , (3 ) or (4) of this s e c t i o n  m u s t  b e  f i l e d  w i t h  the d e p a r t m e n t  at 

l e a s t 75 days b e f o r e  t h e  m e e t i n g  of the b o a r d  at w h i c h  the p e t i t i o n  or 

r e c o m m e n d a t i o n  is to b e  c o n s i d e r e d .

* Sec. 9. AS 1 6 . 0 5 . 2 5 7 ( e )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(e) T h e  d e p a r t m e n t  s ha ll  i n v e s t i g a t e ,  b y  c o l l e c t i n g  e x i s t i n g  data, 

and, w h e n  n e c e s s a r y ,  c o n d u c t i n g  n e w  s tu d i e s ,  e v e r y  p e t i t i o n  or r e c o m­

m e n d a t i o n  m a d e  u n d e r  (a)(2), (3) or (4) of this s e c t i o n  to the e x t e n t  

p r a c t i c a b l e  w i t h i n  t he  t i m e  a v a i l a b l e  a n d  p r o v i d e  the  f o l l o w i n g  i n f o r m a­

tion:

(1 ) t h e  c o n c e n t r a t i o n  of  the s p e c i e s  to b e  a f f e c t e d  a n d  c a r r y­

in g  c a p a c i t y  o f  t h e  a r e a  to b e  a f f e c t e d ;

(2 ) the c u r r e n t  h u n t i n g  p r a c t i c e s  in th e area, i n c l u d i n g  

n u m b e r s  of a n i m a l s  t a k e n  a n d  b y  w h a t  m e t h o d s  a n d  m e a n s , w h e t h e r  the take 

is s u b s i s t e n c e  or r e c r e a t i o n a l ;

(3) the  d e p e n d e n c e  of p e r s o n s  in th e a r e a  for s u b s i s t e n c e  use 

of a s p e c i e s ;

(4) th e p o p u l a t i o n  t r e n d s  of t he  a f f e c t e d  fish a n d  g am e  i n  the

a r e a ;

(5 ) w h e t h e r  the a f f e c t e d  f i s h  a n d  ga m e  p o p u l a t i o n  is ab l e  to 

s u p p o r t  a n o n s u b s i s t e n c e  h a r v e s t ;  an d

(6 ) o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  b y  the d i v i s i o n  of 

s u b s i s t e n c e  h u n t i n g  a n d  fishing .

* Sec. 10. AS 1 6 . 0 5 . 2 5 7 ( h ) ( 1 )  is a m e n d e d  to read:

(1 ) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of g am e  a n i m a l s  by 

a s t a t e  r e s i d e n t  for s u b s i s t e n c e  us e s  b y  m e a n s  d e f i n e d  b y  th e B o a r d  of 

G a m e  [FOOD O R  C L O T H I N G  F O R  P E R S O N A L  O R  I M M E D I A T E  F A M I L Y  USE];

* Sec. 11. AS 1 6 . 0 5 . 2 5 7 ( h ) ( 2 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(2 ) " s u b s i s t e n c e  h u n t i n g  a r e a "  m e a n s  a n  a r e a  in w h i c h  only
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s u b s i s t e n c e  h u n t i n g  of the a f f e c t e d  s p e c i e s  is p e r m i t t e d  a n d  w h i c h  is 

m a n a g e d  for m a x i m u m  f o o d  p o t e n t i a l .

* Se c 12. AS 1 6 . 0 5 . 2 5 7  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) T h e  B o a r d  of G am e  m a y  m a k e  n o  d e c i s i o n  de nying, c r e a t i n g  or

c h a n g i n g  a s u b s i s t e n c e  h u n t  in g a r e a  u n l e s s  b a s e d  on  s p e c i f i c  w r i t t e n  

f i n d i n g s  of fac t r e g a r d i n g  all the i n f o r m a t i o n  p r o v i d e d  in  a c c o r d a n c e  

w i t h  (e) of this section.

* Sec. 13. AS 1 6 . 0 5 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T hi s  c h a p t e r  does n o t  p r e v e n t  the t r a d i t i o n a l  b a r t e r  of fi s h

a n d  ga m e  t a k e n  b y  s u b s i s t e n c e  h u n t i n g  or fi sh i n g ,  e x c e p t  that the c o m­

m i s s i o n e r  m a y  p r o h i b i t  the b a r t e r  of s u b s i s t e n c e - t a k e n  f i s h  a n d  g a m e  by  

re g u l a t i o n ,  e m e r g e n c y  or o t h e r w i s e , if a d e t e r m i n a t i o n  o n  the r e c o r d  is 

m a d e  tha t the b a r t e r  is r e s u l t i n g  i n  a w a s t e  of the r e s o u r c e , d a m a g e  to 

f i s h  sto c k s  or game p o p u l a t i o n s , or c i r c u m v e n t i o n  of f i s h  or g am e  m a n a g e­

m e n t  p r o g r a m s .

* S e c . 14. AS 1 6 , 0 5 , 9 4 0 ( 1 7 )  is a m e n d e d  to r e a d :

(17) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the t a k i n g , f i s h i n g  f o r , or I 

p o s s e s s i o n  of f i s h , s he ll f i s h ,  or o t h e r  f i s h e r i e s  r e s o u r c e s  for s u b s i s­

t e n c e  uses [ P E R S O N A L  U S E  A N D  N O T  F OR  S A L E  O R  B A R T E R , ] w i t h  gill  net, 

s e i n e , f i s h  w h e e l , l on g  l i n e , or o t h e r  m e a n s  d e f i n e d  b y  the B o a r d  of 

F i s h e r i e s ;

* S e c . 15. AS 1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(26) " s u b s i s t e n c e  u s e s "  m e a n s  the c u s t o m a r y  a n d  t r a d i t i o n a l

u s e s  in A l a s k a  of wild, r e n e w a b l e  r e s o u r c e s  for d i r e c t  p e r s o n a l  or

f a m i l y  c o n s u m p t i o n  as f o o d , s h e l t e r , f u e l , c l o thi ng , t o o l s , or t r a n s­

po r t a t i o n ,  for t he m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of f i s h  a nd  w i l d l i f e  r e s o u r c e s  t a k e n  for p e r s o n a l  

or f a m i l y  c o n s u m p t i o n ,  an d for the c u s t o m a r y  t r a d e , b a r t e r  or s h a r i n g  

fo r p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;  for the p u r p o s e s  of this p a r a g r a p h ,  
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" f a m i l y "  m e a n s  all p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r r i a g e ,  or a d o pt io n,  and 

a n y  p e r s o n  l i v i n g  w i t h i n  the h o u s e h o l d  o n  a p e r m a n e n t  bas is ;

(27) " b a r t e r "  m e a n s  the e x c h a n g e  or t r a d e  of f i s h  or game, 

or t h e i r  p ar t s ,  t a k e n  for s u b s i s t e n c e  uses

(A) for o t h e r  f is h  or g a m e  or t h e i r  parts ; or

(B) for o t h e r  f o o d  or for n o n e d i b l e  i te ms o t h e r  th a n  

m o n e y  if the  e x c h a n g e  is of a l i m i t e d  a n d  n o n c o m m e r c i a l  natur e.
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