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IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 960 (Finance) a m  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

Fo r an A c t  en t i t l e d :  " A n  A c t  r e l a t i n g  to f i s h  a n d  g a m e  m a n a g e m e n t . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A:

* S e c t i o n  1. INTEN T.  T h e  l e g i s l a t u r e  f i nd s tha t t h e r e  is a n e e d  to 

d e v e l o p  a s t a t e w i d e  p o l i c y  o n  th e u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  c o n s e r v a t i o n  

of  f i s h  a n d  g a m e  r e s o u r c e s ,  a n d  to r e c o g n i z e  th a t  t h o s e  r e s o u r c e s  ar e n o t  

i n e x h a u s t i b l e  a n d  t h a t  p r e f e r e n c e s  m u s t  b e  e s t a b l i s h e d  a m o n g  b e n e f i c i a l  u se rs  

of  the r e s o u r c e s .  T h e  l e g i s l a t u r e  f u r t h e r  d e t e r m i n e s  t ha t  it is in the 

p u b l i c  i n t e r e s t  to c l e a r l y  e s t a b l i s h  s u b s i s t e n c e  u s e  as t h e  p r i o r i t y  b e n e­

fic i a l  u s e  of  A l a s k a ' s  f i s h  a n d  g a m e  r e s o u r c e s  a n d  to r e c o g n i z e  t h e  needs, 

c u s t o m s  a n d  t r a d i t i o n s  o f  A l a s k a n  r e s i d e n t s .  T h e  l e g i s l a t u r e  f u r t h e r  finds 

tha t b e n e f i c i a l  u s e  o f  t h o s e  r e s o u r c e s  b y  a ll  s t a t e  r e s i d e n t s  s h o u l d  be  

c a r e f u l l y  m o n i t o r e d  a n d  r e g u l a t e d ,  w i t h  as m u c h  i n p u t  as p o s s i b l e  f r o m  the 

a f f e c t e d  users, so t h a t  t h e  v i a b i l i t y  of  f i s h  a n d  g a m e  r e s o u r c e s  is n ot  

t h r e a t e n e d  a n d  so t h a t  r e s o u r c e s  are  c o n s e r v e d  in a m a n n e r  c o n s i s t e n t  w i t h  

the s u s t a i n e d - y i e l d  p r i n c i p l e .

* Sec. 2. A S  1 6 . 0 5 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e r e  is e s t a b l i s h e d  in the D e p a r t m e n t  of F i s h  a n d  G a m e  a 

d i v i s i o n  of s u b s i s t e n c e  h u n t i n g  a n d  fishing.

* S e c . 3. AS  1 6 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 0 5 . 0 9 4 .  D U T I E S  O F  D I V I S I O N  O F  S U B S I S T E N C E  H U N T I N G  A N D  

FIS H I N G .  T h e  d i v i s i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  s ha ll

(1 ) c o m p i l e  e x i s t i n g  da t a  a n d  c o n d u c t  st u d i e s  to g a t h e r  

i n f o r m a t i o n ,  i n c l u d i n g  d a t a  f r o m  s u b s i s t e n c e  u s e r s , on  all a s p e c t s  of 

the r o l e  o f  sxfbsistence h u n t i n g  a n d  f i s h i n g  in the l ive s o f  th e resi-
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(2) q u a n t i f y  the amount, n u t r i t i o n a l  v a l u e , a n d  e x t e n t  of 

d e p e n d e n c e  on foo d a c q u i r e d  t h r o u g h  s u b s i s t e n c e  h u n t i n g  a n d  fis hing;

(3) m a k e  i n f o r m a t i o n  g a t h e r e d  a v a i l a b l e  t o  o t h e r  a p p r o p r i a t e  

a g e n c i e s  an d the l e g i s l a t u r e  in a f o r m  s u i t a b l e  for u s e  in d e v e l o p i n g  

p o l i c i e s  r e l a t i n g  to land, w a t e r  o r  r e s o u r c e  use;

(4) a s s i s t  th e l e g i s l a t u r e  or t he  B o a r d  o f  F i s h e r i e s  o r  the 

B o a r d  of G am e  in d e t e r m i n i n g  w h a t  u s e s  of f i s h  a n d  game, as w e l l  as 

w h i c h  u s e r s  a n d  w h a t  m e t h o d s , s h o u l d  b e  t e r m e d  s u b s i s t e n c e  u s e s , u s e r s , 

a n d  m e t h o d s ;

(5) e v a l u a t e  the i mp a c t  o f  s t a t e  a n d  f e d e r a l  l aws a n d  r e g u­

lat i o n s  o n  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  and, w h e n  c o r r e c t i v e  a c t i o n  

is i n dic at ed , m a k e  r e c o m m e n d a t i o n s  to the g o v e r n o r  a n d  the l e g i s l a t u r e ;

(6) m a k e  r e c o m m e n d a t i o n s  to the B o a r d  o f  G a m e  a n d  the B o a r d  

of F i s h e r i e s  r e g a r d i n g  a d o p t i o n , a m e n d m e n t  a n d  r e p e a l  of r e g u l a t i o n s  

r e l a t i n g  to s u b s i s t e n c e  h u n t i n g  a n d  fishing;

(7) c o n t r a c t  w i t h  o r g a n i z a t i o n s  o r  i n d i v i d u a l s  c a p a b l e  o f  

a s s i s t i n g  the d i v i s i o n  in c a r r y i n g  o ut  its d u t i e s ;

(8) p a r t i c i p a t e  w i t h  o t h e r  d i v i s i o n s  in the p r e p a r a t i o n  of  

s t a t e w i d e  a n d  r e g i o n a l  m a n a g e m e n t  p l a n s  so that t h o s e  p l a n s  r e o r g a n i z e  

a n d  i n c o r p o r a t e  the n e e d s  o f  s u b s i s t e n c e  u s e r s  of f i s h  a n d  game.

* S e c . 4. AS 1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(b) T h e  B o a r d  o f  F i s h e r i e s  shall a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) p e r m i t t i n g  the  t a k i n g  

of  f i s h  for s u b s i s t e n c e  us e s  u n l e s s  the b o a r d  d e t e r m i n e s , in a c c o r d a n c e  

w i t h  th e A d m i n i s t r a t i v e  P r o c e d u r e  A c t , tha t a d o p t i o n  o f  s u c h  r e g u l a t i o n s  

w i l l  j e o p a r d i z e  or i n t e r f e r e  w i t h  th e m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a 

s u s t a i n e d - y i e l d  b a s i s . W h e n e v e r  it is n e c e s s a r y  to r e s t r i c t  the t a k i n g  

o f  f i s h  to a s s u r e  the m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a s u s t a i n e d - y i e l d  
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d ents o f  the state;



1

2

3

4

5

6
/

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27

28

29-

basis, o r  to a s s u r e  the  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  of s u c h  r e­

sources, s u b s i s t e n c e  u s e  s ha ll  b e  the p r i o r i t y  use. If f u r t h e r  r e s t r i c­

tio n  is n e c e s s a r y ,  the  b o a r d  s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a­

tions o n  a n d  p r i o r i t i e s  for t h e s e  c o n s u m p t i v e  u s e s  o n  th e b a s i s  o f  the 

f o l l o w i n g  c r i t er ia:

(1 ) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the  r e s o u r c e  as the 

m a i n s t a y  o f  o n e ' s  l i v e l iho od ;

(2) local r e s i d e n c y ;  a n d

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r eso u r c e s .

* Sec. 5. AS  1 6 . 0 5 . 2 5 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) T h e  B o a r d  o f  G a m e  s h a l l  a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  

the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) p e r m i t t i n g  th e t a k i n g  of 

ga m e  f or s u b s i s t e n c e  us e s  u n l e s s  t h e  b o a r d  de t e r m i n e s ,  in a c c o r d a n c e  

w i t h  t he  A d m i n i s t r a t i v e  P r o c e d u r e  Act, that  a d o p t i o n  o f  s u c h  r e g u l a t i o n s  

w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t he  m a i n t e n a n c e  of  ga m e  r e s o u r c e s  o n  a 

s u s t a i n e d - y i e l d  basis. W h e n e v e r  it is n e c e s s a r y  to r e s t r i c t  the t a k i n g  

of  g a m e  to a s s u r e  the m a i n t e n a n c e  o f  g a m e  r e s o u r c e s  on  a s u s t a i n e d - y i e l d  

basis, o r  to a s s u r e  th e c o n t i n u a t i o n  o f  s u b s i s t e n c e  us e s  of  su c h  r e ­

sources , s u b s i s t e n c e  u s e  s ha ll  b e  th e p r i o r i t y  use. If f u r t h e r  r e s t r i c­

ti o n  is n e c e s s a r y ,  the  b o a r d  s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a­

tions o n  a n d  p r i o r i t i e s  for t h e s e  c o n s u m p t i v e  u se s  o n  t he  b a s i s  o f  the 

f o l l o w i n g  cr i t e r i a :

(1 ) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the r e s o u r c e  as the 

m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  a n d

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

(c) In a c c o r d a n c e  w i t h  s o u n d  g a m e  m a n a g e m e n t  p r a c t i c e s ,  the B o a r d  

of  G a m e  s h a l l  e s t a b l i s h  o p e n  s e a s o n s  for g ame s p e c i e s  w h i c h  c o i n c i d e  

w i t h  t h e  t i m e  o f  y e a r  w h e n  e a c h  s p e c i e s  is m o s t  edible.

-3- C S H B  960 (Finance) a m



Sec. 6. A S  1 6 . 0 5 . 2 5 7 ( a )  is a m e n d e d  to r e a d :

(a) T h e  B o a r d  o f  Game, at its r e g u l a r l y  s c h e d u l e d  a n n u a l  m e e t i n g ,  

s hall c o n s i d e r  a n d  m a y  a d o p t  r e g u l a t i o n s  p r o v i d i n g  for s u b s i s t e n c e  

h u n t i n g  in a g a m e  m a n a g e m e n t  u n i t  or s u b u n i t  o r  a p o r t i o n  o f  a u n i t  or 

s u b u n i t  u p o n

(1) r e c o m m e n d a t i o n  o f  the d e p a r t m e n t ,  b a s e d  o n  b i o l o g i c a l

e v i d e n c e ;

(2) the r e c o m m e n d a t i o n  [ M A J O R I T Y  VOTE] o f  th e  a c t i v e  l ocal 

a d v i s o r y  c o m m i t t e e s  for that g a m e  m a n a g e m e n t  u n i t  o r  s u b u n i t  or a p o r­

tio n  o f  a u n i t  or s u b u n i t ;

(3) the w r i t t e n  p e t i t i o n  of n o t  less t h a n  100 i n t e r e s t e d  

r e s i d e n t s  o f  tha t  gam e  m a n a g e m e n t  u n i t  or subunit; or

(4) the w r i t t e n  p e t i t i o n  of n o t  less t h a n  25 i n t e r e s t e d  

r e s i d e n t s  o f  an a r e a  w h i c h  is r e q u e s t e d  for e s t a b l i s h m e n t  as a s u b s i s­

ten c e  a r e a  w i t h i n  a g a m e  m a n a g e m e n t  u n i t  or s u b u n i t .

S e c . 7. A S  1 6 . 0 5 . 2 5 7 (c) is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(c) No r e g u l a t i o n s  m a y  b e  a d o p t e d  b y  the B o a r d  o f  G a m e  u n d e r  ( a ) ,

(b) or (f) of thi s  s e c t i o n  u n l e s s , in a d d i t i o n  to the r e q u i r e m e n t s  o f  A S

4 4 . 6 2 . 1 8 0  - 4 4 . 6 2 . 2 9 0 ,  the d e p a r t m e n t

(1) h o l d s  p u b l i c  h e a r i n g s , a f t e r  r e a s o n a b l e  n o t i c e ,  at l e a s t  

30 days b e f o r e  the m e e t i n g  at w h i c h  the r e g u l a t i o n  is to b e  a d o p t e d , 

w i t h  at l e a st  o n e  of the h e a r i n g s  b e i n g  h e l d  in c l o s e  p r o x i m i t y  to th e  

a r e a  p o t e n t i a l l y  a f f e c t e d ;

(2) p r e s e n t s  at the h e a r i n g s  the i n f o r m a t i o n  p r o v i d e d  for in 

(e) o f  this s e c t i o n ;

(3) m a k e s  the i n f o r m a t i o n  p r o v i d e d  for in (e) o f  this s e c t i o n  

a v a i l a b l e  to the a p p r o p r i a t e  a d v i s o r y  c o m m i t t e e s  a n d  to p e t i t i o n e r s  if 

c o n s i d e r a t i o n  o f  a d o p t i o n  o f  r e g u l a t i o n s  w a s  p r o m p t e d  b y  p e t i t i o n s  u n d e r

( a ) (3) o r  (4) o f  this section; c o m m e n t s  s h a l l  b e  r e c e i v e d  b y  the b o a r d

C SHB 960 (Finance) a m  -4-
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* Sec. 8 . AS  1 6 . 0 5 . 2 5 7 ( d )  is a m e n d e d  to read:

(d) A  p e t i t i o n  s u b m i t t e d  u n d e r  (a)(3) - (4) o f  thi s s e c t i o n  shall 

c o n t a i n  a c o m p l e t e  d e s c r i p t i o n  o f  th e a r e a  r e q u e s t e d  as a s u b s i s t e n c e  

a r e a  a n d  a s p e c i f i c a t i o n  o f  t h e  s p e c i e s  w i t h i n  the  a r e a  c o n s i d e r e d  

n e c e s s a r y  for s u b s i s t e n c e  use. A  p e t i t i o n  o r  r e q u e s t  m a d e  u n d e r  (a)(2),

(3) or  (4) o f  t his s e c t i o n  m u s t  b e  f i l e d  w i t h  the d e p a r t m e n t  at l e ast  

75 days b e f o r e  the  n e x t  s c h e d u l e d  m e e t i n g  o f  the bo a r d .

* Sec. 9. A S  1 6 . 0 5 . 2 5 7 ( e )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(e) T h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  e v e r y  p e t i t i o n  o r  r e q u e s t

m a d e  u n d e r  (a)(2), (3) or  (4) o f  th i s  s e c t i o n  a n d  p r o v i d e  th e f o l l o w i n g  

i n f o r m a t i o n :  (1 ) t he  c o n c e n t r a t i o n  a n d  c a r r y i n g  c a p a c i t y  o f  the s p e c i e s

to b e  a f f e c t e d ;  (2) th e c o n c e n t r a t i o n  of  o t h e r  s pe ci es;  (3) the  e x t e n t  

of  c o m p e t i t i o n  o f  o t h e r  s p e c i e s  w i t h  t h e  a f f e c t e d  s p e c i e s  i n  th e area;

(4) t h e  c u r r e n t  h u n t i n g  p r a c t i c e s  in t h e  area, i n c l u d i n g  n u m b e r s  o f  

a n i m a l s  t a k e n  a n d  b y  w h a t  m e t h o d s  a n d  mean s,  w h e t h e r  the t a k e  is s u b­

si s t e n c e  o r  r e c r e a t i o n a l ,  a n d  c h a r a c t e r i s t i c s  o f  t h e  h u n t e r s ;  (5) the 

p a s t  a n d  p r e s e n t  d e p e n d e n c e  o f  p e r s o n s  in t h e  a r e a  for s u b s i s t e n c e  u s e  

o f  a s pe ci e s ;  (6) th e b i o m a s s  o f  t h e  s p e c i e s  to b e  a f f e c t e d ;  (7) the  

p o p u l a t i o n  t r e n d s  in the  area; a n d  (8) w h e t h e r  the p o p u l a t i o n  is a b l e  to 

s u p p o r t  a n o n s u b s i s t e n c e  h a r v e s t .

* Sec. 10. A S  1 6 . 0 5 . 2 5 7 ( h ) ( 1 )  is a m e n d e d  to read:

(1 ) " s u b s i s t e n c e  h u n t i n g "  m e a n s  th e t a k i n g  o f  g a m e  a n i m a l s  b y  

a s t a t e  r e s i d e n t  for s u b s i s t e n c e  u s e s  b y  m e a n s  d e f i n e d  b y  the  B o a r d  o f  

G a m e  [ F OO D O R  C L O T H I N G  F O R  P E R S O N A L  O R  I M M E D I A T E  F A M I L Y  USE];

* Sec. 11. A S  1 6 . 0 5 . 2 5 7 ( h ) ( 2 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(2) " s u b s i s t e n c e  h u n t i n g  a r e a "  m e a n s  an  a r e a  in w h i c h  o n l y  

s u b s i s t e n c e  h u n t i n g  o f  the  a f f e c t e d  s p e c i e s  is p e r m i t t e d  a n d  w h i c h  is 

m a n a g e d  f o r  m a x i m u m  f o o d  p o t e n t i a l .
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until 10 days before any adoption of regulations.



I

2

3

4
r;

6

7

8
9

10

11

12

13

14

10

16

17

18

19

20

21

22

23

24

25

26
7 1

28

29

* Sec. 12. AS 1 6 . 0 5 . 2 5 7  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) T h e  B o a r d  of  Game  m a y  m a k e  n o  d e c i s i o n  d e n y i n g , c r e a t i n g  or

c h a n g i n g  a s u b s i s t e n c e  h u n t i n g  a r e a  u n l e s s  b a s e d  on s p e c i f i c  w r i t t e n  

f in d i n g s  o f  fact  r e g a r d i n g  all  the i n f o r m a t i o n  p r o v i d e d  in a c c o r d a n c e  

w i t h  (e) o f  thi s s e c t i o n . No s u b s i s t e n c e  h u n t i n g  a r e a  m a y  b e  c r e a t e d  if 

the b o a r d  d e t e r m i n e s  that c r e a t i o n  of  s u c h  an a r e a  w i l l  j e o p a r d i z e  or 

i n t e r f e r e  w i t h  the m a i n t e n a n c e  of g am e  p o p u l a t i o n s  on  a s u s t a i n e d - y i e l d  

b a s i s .

* Sec. 13, AS 1 6 , 0 5 , 2 9 0  is a m e n d e d  to read:

Sec. 1 6 .0 5. 29 0. C O M P E N S A T I O N  O F  B O A R D  ME MB E R S .  E a c h  m e m b e r  o f  a 

b o a r d  is e n t i t l e d  to tra v e l  e x p e n s e s ^  [AND $100] p e r  d i e m , a n d  $10 0 in 

c o m p e n s a t i o n  for e a c h  day g o i n g  to a n d  f r o m  a n d  for e a c h  day in a c t u a l  

a t t e n d a n c e  at b o a r d  m e e t i n g s  a n d  o t h e r  m e e t i n g s  or c o n f e r e n c e s  a u t h o r­

iz e d  b y  a board.

* S e c . 14. AS  1 6 . 0 5 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h i s  c h a p t e r  does n o t  p r e v e n t  the t r a d i t i o n a l  b a r t e r  o f  f i s h

a n d  ga m e  t a k e n  b y  s u b s i s t e n c e  h u n t i n g  or f i s h i n g , e x c e p t  t hat the  c o m­

m i s s i o n e r  m a y  p r o h i b i t  the b a r t e r  of s u b s i s t e n c e - t a k e n  fi s h  a n d  g a m e  b y  

r eg u l a t i o n ,  e m e r g e n c y  or ot he r w i s e ,  if a d e t e r m i n a t i o n  o n  th e r e c o r d  is 

m a d e  t h a t  the b a r t e r  is r e s u l t i n g  in a w a s t e  o f  the r e s o u r c e , d a m a g e  to 

f i s h  st o c k s  o r  g a m e  p o p u l a t i o n s , or c i r c u m v e n t i o n  of  f i s h  or gam e 

m a n a g e m e n t  p r o g r a m s .

* S e c . 15. AS  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to r e a d :

(26) " s u b s i s t e n c e  u s e s "  m e a n s  the c u s t o m a r y  a n d  t r a d i t i o n a l  I

u s e s  in A l a s k a  of  wild, r e n e w a b l e  r e s o u r c e s  for d i r e c t  p e r s o n a l  or

f a m i l y  c o n s u m p t i o n  as food, shelter, f u e l , clo th in g,  t o o l s , o r  t r a n s­

por t a t i o n ,  for th e m a k i n g  a n d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  ou t o f

n o n e d i b l e  b y - p r o d u c t s  of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  fo r p e r s o n a l
.

or f a m i l y  c o n s u m p t i o n ,  an d for  the c u s t o m a r y  trade, b a r t e r  or  s h a r i n g  

CSH B  960 (Finance) a m  - 6-
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for p e r s o n a l  or  f a m i l y  c o n s u m p t i o n ;  for the p u r p o s e s  o f  this p a r a g r a p h ,  

" f a m i l y "  m e a n s  all p e r s o n s  r e l a t e d  b y  blood, m a r r i a g e ,  o r  ad o p t i o n ,  a n d  

a n y  p e r s o n  l i v i n g  w i t h i n  the h o u s e h o l d  o n  a p e r m a n e n t  basis;

(27) " b a r t e r "  m e a n s  th e e x c h a n g e  o r  t r a d e  of f i s h  or  g a m e  o r  

t h e i r  p ar ts

(A) for o t h e r  f i s h  o r  g a m e  or t h e i r  parts; or

(B) f or o t h e r  f o o d  o r  for n o n e d i b l e  items if the e x­

c h a n g e  is o f  a l i m i t e d  a n d  n o n c o m m e r c i a l  n a t u r e .
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