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BY T H E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  
O F  T H E  L E G I S L A T I V E  t O U N C I L  (for the 
S t u d y  G r o u p  o n  W i t h d r a w a l  f r o m  

IN T H E  H O U S E  „ S o c i a l  S e c ur it y)

K j J H O U S E  B I L L  NO. 946 /

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F / A L A S K A/

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L  /

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to w i t h d r a w a l  f r o m  the f e d e r a l  S o c i a l

S e c u r i t y  System; a n d  p r o v i d i n g  fo r a n  e f f e c t i v e  dat e . "  

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  3 9 . 3 5 . 16 0( b)  is a m e n d e d  to read:

(b) In a d d i t i o n  e a c h  e m p l o y e e  s h a l l  p a y  th e a p p r o p r i a t e  s oc i a l  

s e c u r i t y  c o n t r i b u t i o n  o r  th e c o n t r i b u t i o n  r e q u i r e d  u n d e r  A S  3 9 . 3 0 . 1 7 0  in 

l i e u  o f  a s o c i a l  s e c u r i t y  c o n t r i b u t i o n .

Sec. 2. A S  3 9 . 3 5 . 6 8 0 ( 2 1 )  is a m e n d e d  to read:

(21) " m e m b e r "  o r  " e m p l o y e e "

(A) m e a n s  a p e r s o n  e l i g i b l e  to p a r t i c i p a t e  in t he s y s t e m  

a n d  w h o  is c o v e r e d  b y  the  system;

(B) i n c l u d e s

Introduced: 4/24/78
Referred: Finance

(i) a c t i v e  m e m b e r ;

(ii) i n a c t i v e  m e m b e r ;

(iii) v e s t e d  m e m b e r ;

(iv) d e f e r r e d  v e s t e d  m e m b e r ;

(v) n o n - v e s t e d  m e m b e r ;

(vi) d i s a b l e d  m e m b e r ;

(vii) r e t i r e d  m e m b e r ;

(.Y.iii).... e m p l o y e e s  o f  the d i v i s i o n  o f  m a r i n e  t r a n s p o r -

t a t i o n  e n g a g e d  in o p e r a t i n g  th e s t a t e  f e r r y  s y s t e m  w h o  are 

c o v e r e d  b y  a m a r i t i m e  u n i o n  c o n t r a c t ; h o w e v e r . o t h e r  t h a n  

m i l i t a r y  s e r v i c e  c r e d i t , o n l y  s e r v i c e  a f t e r  J a n u a r y  1, 1980 

m a y  b e  c r e d i t e d  u n d e r  this c h a p t e r ;
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( C )  d o e s  n o t  i n c l u d e

(i) f o r m e r  m e m b e r s ; I
!

(ii) p e r s o n s  c o m p e n s a t e d  o n  a c o n t r a c t u a l  or  fee

b a s i s ; j

(iii) c a s u a l ,  e m e r g e n c y  o r  t e m p o r a r y  w o r k e r s ;  j
R e t i r e -  I

m e n t  S y s t e m ;  a n d  j
t(v) E M P L O Y E E S  O P  T H E  D I V I S I O N  O F  M A R I N E  T R A N S P O R­

T A T I O N  E N G A G E D  I N  O P E R A T I N G  T H E  S T A T E  F E R R Y  S Y S T E M  W H O  A R E
C O V E R E D  B Y  A  U N I O N  O R  G R O U P  R E T I R E M E N T  S Y S T E M  T O  M I C H  T H E  
S T A T E  M A K E S  C O N T R I B U T I O N S ; AND]

( v i )  j u s t i c e s  o f  t h e  s u p r e m e  c o u r t  o r  j u d g e s  o f  t h e  j
s u p e r i o r  o r  d i s t r i c t  c o u r t s  o f  A l a s k a ;

*  S e c .  3 ,  A S  3 9 . 3 5 . 6 8 0 ( 2 5 )  i s  a m e n d e d  t o  r e a d :
( 2 5 )  " n o r m a l  r e t i r e m e n t "  m e a n s  r e t i r e m e n t  f o r  a  m e m b e r  w h o  i s  |

5

a t  l e a s t  5 5  y e a r s  o l d  a n d  h a s  a m i n i m u m  of f i v e  y e a r s  c r e d i t e d  s e r v i c e ,  j
o r  w h o  i s  a n y  a g e  a n d  h a s  3 0  y e a r s  o r  m o r e  o f  c r e d i t e d  s e r v i c e ,  o r  w h o  j
i s  m a k i n g  c o n t r i b u t i o n s  u n d e r  A S  3 9 . 3 0 . 1 7 0 ,  i s  a n y  a g e  a n d  h a s  2 5  y e a r s  

o r  m o r e  o f  c r e d i t e d  s e r v i c e ,  o r  a  p e a c e  o f f i c e r  o r  f i r e m a n  w h o  i s  a n y  
a g e  a n d  h a s  2 0  y e a r s  o r  m o r e  o f  c r e d i t e d  s e r v i c e ;

*  S e c .  4 .  A S  3 9 . 3 5 . 3 7 0 ( c )  i s  a m e n d e d  to read:

( e )  T h e  m o n t h l y  a m o u n t  o f  a  r e t i r e m e n t  b e n e f i t  for a  p e a c e  o f f i c e r  j
so r  f i r e m a n  i s  t w o  p e r c e n t  of th e a v e r a g e  m o n t h l y  c o m p e n s a t i o n  ti me s t h e

y e a r s  o f  c r e d i t e d  s e r v i c e  u p  t h r o u g h  1 0  y e a r s ,  p l u s  t w o  a n d  o n e - h a l f
p e r c e n t  o f  t h e  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  t i m e s  t h e  y e a r s  o f  s e r v i c e  I

o v e r  1 0  y e a r s .  F o r  a l l ,  o t h e r  e m p l o y e e s  it is tw o p e r  c e n t  o f  t h e  a v e r -

a g e  m o n t h l y  c o m p e n s a t i o n  t i m e s  the y e a r s  o f  s e r v i c e .  T he  m o n t h l y  a m o u n t  j 

o f  a  r e t i r e m e n t  b e n e f i t  f o r  a n  e m p l o y e e  c o v e r e d  b v  t h i s  c h a p t e r  w h o  i s  
m a k i n g  c o n t r i b u t i o n s  u n d e r  A S  3 9 . 3 0 . 1 7 0  s h a l l  b e  i n c r e a s e d  b y  o n e  p e r  
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29.

cent o f the average monthly compensation times the years o f  c re d ite d
service with the state. An actuarial adjustment must be made for an 

early retirement benefit.

* Sec. 5. AS 39.35.410(d) is amended to read:

(d) The monthly amount of an occupational disability pension is 

the greater of 40 per cent of the disabled employee's gross monthly com­

pensation at the time of termination due to disability or the amount 

determined in accordance with sec. 370(c) of this chapter, considering 

the employee1s credited service and compensation before termination of 

employment.

* Sec. 6. AS 39.30 is amended by adding new sections to read:

ARTICLE 4. SUPPLEMENTARY EMPLOYEE BENEFITS ON WITHDRAWAL 

FROM FEDERAL SOCIAL SECURITY.

Sec. 39.30.150. SURVIVOR'S BENEFITS. (a) The State of Alaska

shall provide for survivor's benefits for occupational and non-occupa- 

tlonal death effective as of an employee's first day of employment, or 

January 1, 1980, whichever is later, to employees of the state who are 

making contributions under AS 39.30.170 as follows:

(1) for employees covered under the Judicial Retirement 

System (AS 22.25) or the Alaska Public Employees' Retirement System (AS

39.35), the benefit payable to the beneficiary shall be a lump sum equal 

to 12 times the employee's basic monthly compensation at the time of 

death;

(2) for all casual, emergency or temporary employees not 

covered by the Alaska Public Employees' Retirement System (AS 39.35) or 

the Alaska Tea c h e r s ' Retirement System (AS 14.25) the benefit payable to 

the beneficiary shall be a lump sum of $15,000.

(b) For purposes of this section, "basic monthly compensation at 

the time of death" means the employee's basic monthly compensation for

„3_ HB 946
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th e l a s t  full  m o n t h  of e m p l o y m e n t  i m m e d i a t e l y  p r e c e d i n g  h i s  d e a t h  or 

d i s a b i l i t y  l e a d i n g  to h i s  death.

Sec. 3 9 . 3 0 . 1 6 0 .  D I S A B I L I T Y  B E N E F I T . (a) T h e  s t a t e  shall, p r o v i d e
a n  o c c u p a t i o n a l  a n d  n o n - o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t  p r o g r a m  c o v e r i n g j

!
e a c h  e m p l o y e e  of the s t a t e  m a k i n g  c o n t r i b u t i o n s  u n d e r  A S  3 9 . 3 0 . 1 7 0 .  |

C o v e r a g e  s h a l l  b e g i n  o n  the  f i r s t  day  of e m p l o y m e n t  or J a n u a r y  1, 1980, J 

w h i c h e v e r  is later. D i s a b i l i t y  p a y m e n t s  a r e  n o t  p a y a b l e  d u r i n g  t h e  J

f i r s t  s i x  m o n t h s  of di s a b i l i t y .

(b) In this sectio n,  " d i s a b i l i t y” m e a n s  the c o m p l e t e  i n a b i l i t y  o f  
the  e m p l o y e e  to e n g a g e  in h i s  r e g u l a r  o c c u p a t i o n  d u r i n g  th e f i r s t  12 

m o n t h s  of dis a b i l i t y ,  a n d  t h e r e a f t e r  the c o m p l e t e  i n a b i l i t y  to e n g a g e  i n  
a n y  e m p l o y m e n t  or o c c u p a t i o n  for  w h i c h  h e  i s  r e a s o n a b l y  f i t t e d  b y  r e a s o n  
of  ed uc a t i o n ,  t r a i n i n g  o r  e x p e r ie nc e.

(c) F o r  a c a s u a l , e m e r g e n c y  o r  t e m p o r a r y  e m p l o y e e  n o t  c o v e r e d  b y  

the A l a s k a  P u b l i c  E m p l o y e e s '  R e t i r e m e n t  S y s t e m  (AS 39.35) or th e A l a s k a  

T e a c h e r s '  R e t i r e m e n t  S y s t e m  ( A S  1 4 . 2 5 ) ,  t h e  d i s a b i l i t y  b e n e f i t  i s  $10 0 

p e r  w e e k  a n d  sh all  b e  p a y a b l e  o n l y  if the d i s a b l e d  e m p l o y e e  f u l f i l l s  the 

r e q u i r e m e n t s  set out  in ( e )  o f  this section. T h e  l a s t  p a y m e n t  s h a l l  b e  

for t h e  w e e k  in w h i c h  (1) the  d e a t h  o f  the d i s a b l e d  e m p l o y e e  o c c u r s ,  or

( 2 )  th e d i s a b l e d  e m p l o y e e  r e a c h e s  the age  o f  6 5 ,  w h i c h e v e r  o c c u r s  f i r s t .
( d )  F o r  all e m p l o y e e s  o t h e r  t h a n  t h o s e  c o v e r e d  in (c) o f  this 

s e c t i o n ,  t h e  m o n t h l y  d i s a b i l i t y  b e n e f i t  s h a l l  b e  60 p e r  ce n t  of  the 

fi rs t $ 5 , 0 0 0  of t he e m p l o y e e ' s  b a s i c  m o n t h l y  e a r n i n g s  a t  th e d a t e  of 

d i s a b i l i t y  l e s s  any  d i s a b i l i t y  b e n e f i t s  t h e  e m p l o y e e  i s  e n t i t l e d  t o  
u n d e r  S o c i a l  S e c u r i t y  or a n y  o t h e r  d i s a b i l i t y  p l a n  to w h i c h  th e s t a t e  

m a k e s  c o n t r i b u t i o n s  o n  b e h a l f  of that e m p lo ye e.  T h e  d i s a b i l i t y  benefit, 

s h a l l  b e  p a y a b l e  o n l y  if th e d i s a b l e d  e m p l o y e e  f u l f i l l s  the r e q u i r e m e n t s  
set o u t  i n  (e) of this s e c t i o n .  T h e  la s t  p a y m e n t  s h a l l  b e  for ( 1 )  t h e  J 
m o n t h  i n  w h i c h  t h e  d e a t h  o f  t h e  d i s a b l e d  e m p l o y e e  o c c u r s ,  o r  ( 2 )  t h e .
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m o n t h  the d i s a b l e d  e m p l o y e e  r e a c h e s  n o r m a l  r e t i r e m e n t  age, or  (3) the 

m o n t h  the d i s a b l e d  e m p l o y e e  r e a c h e s  t h e  a g e  of 65, w h i c h e v e r  c om es  

first.

(e) A n  e m p l o y e e  r e c e i v i n g  a d i s a b i l i t y  b e n e f i t  u n d e r  t hi s  s e c t i o n  

s h a l l  p r o v i d e  t h e  d i r e c t o r  of  the d i v i s i o n  of r e t i r e m e n t  a n d  b e n e f i t s , 

o ne  y e a r  a f t e r  a p p o i n t m e n t  to d i s a b i l i t y  b e n e f i t s  a n d  o n c e  e a c h  y e a r  

t h e r e a f t e r  u n t i l  d i s a b i l i t y  b e n e f i t s  cease, s a t i s f a c t o r y  p r o o f  of  c o n­

t i n u i n g  d i s a b i l i t y .  If th e e m p l o y e e  p r o v i d e s  s a t i s f a c t o r y  p r o o f  that 

the d i s a b i l i t y  is p e r m a n e n t ,  the r e q u i r e m e n t  of s u b m i t t i n g  f u r t h e r  p r o o f  

o f  c o n t i n u i n g  d i s a b i l i t y  m a y  b e  w a i v e d  b y  the di r e c t o r .

Sec. 3 9 . 3 0 . 1 6 5 .  B A S I C  M O N T H L Y  C O M P E N S A T I O N .  I n  secs. 150 - 160 of 

thi s c ha pt er , " b a s i c  m o n t h l y  c o m p e n s a t i o n "  m e a n s  th e a m o u n t  e a r n e d  b y  

the e m p l o y e e  d u r i n g  th e m o n t h , i n c l u d i n g  n o r m a l  ove r t i m e ;  h o w e v e r , 

u n u s u a l  or s e a s o n a l  o v e r t i m e  or w o r k  o f  a s e a s o n a l  n a t u r e  m a y  b e  a d­

j u s t e d  to r e f l e c t  a 1 2 - m o n t h  a v e r a g e .

Sec. 3 9 . 3 0 . 1 7 0 .  C O N T R I B U T I O N S . (a) T h e  a m o u n t s  w h i c h  b o t h  the

s t a t e  a n d  the  e m p l o y e e  of  the  s t a t e  w o u l d  h a v e  o t h e r w i s e  p a i d  i n t o  the 

f e d e r a l  S o c i a l  S e c u r i t y  S y s t e m  at t h e  r a t e  th e n  in e f f e c t  h a d  the state 

c o n t i n u e d  in t h e  f e d e r a l  S o c i a l  S e c u r i t y  S y s t e m  s h a l l  be  p a i d  i n t o  a 

s p e c i a l  e m p l o y e e  b e n e f i t  a c c o u n t  in t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  to 

be  u s e d  to p r o v i d e  e m p l o y e e  r e t i r e m e n t  a n d  d e a t h  a n d  d i s a b i l i t y  b e n e­

fits .

(b) T h e r e  s h a l l  b e  d e t e r m i n e d  t h e  c o s t  of p r o v i d i n g  th e s u r v i v o r  

a n d  d i s a b i l i t y  b e n e f i t s  p r o v i d e d  u n d e r  s e c s . 150 a n d  160 o f  this c h a p t e r  

e x p r e s s e d  as a p e r c e n t a g e  of  p a y r o l l  f o r  e a c h  o f  th e f o l l o w i n g  g r o u p s :

(1) e m p l o y e e s  c o v e r e d  u n d e r  t h e  A l a s k a  P u b l i c  E m p l o y e e s  

R e t i r e m e n t  S y s t e m  (AS 39.35);

(2) e m p l o y e e s  c o v e r e d  u n d e r  th e J u d i c i a l  R e t i r e m e n t  S y s t e m  

(AS 22.25);

-5- HB 946
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2.8,

(3) e m e r g e n c y  t e m p o r a r y  or c a s u a l  w o r k e r s  n o t  c o v e r e d  u n d e r  

A S  3 9 .3 5 (PERS) or  A S  14 .2 5 ( T R S ) .

( c )  F r o m  t h e  a m o u n t  c o n t r i b u t e d  b y  a n  e m p l o y e e  a n d  o n  b e h a l f  o f  j

th a t  e m p l o y e e  b y  t h e  S t a t e  of  A l a s k a  u n d e r  thi s secti on,  the D e p a r t m e n t  

of  A d m i n i s t r a t i o n  s h a l l  d e d u c t : j
(1) f o r  e a c h  e m p l o y e e , the a m o u n t  d e t e r m i n e d  u n d e r  (b) o f  !

I
this s e c t i o n  to p a y  the cos t o f  p r o v i d i n g  b e n e f i t s  u n d e r  s e c s .  1 5 0  a n d  J 

160 of this chapter;

(2) for t h o s e  e m p l o y e e s  c o v e r e d  u n d e r  the A l a s k a  P u b l i c  I

!
E m p l o y e e s ' R e t i r e m e n t  S y s t e m  (AS 39.35) e x c e p t  p e a c e  o f f i c e r s  a n d  f i r e -  I 

m e n  (as d e f i n e d  in A S  3 9 . 3 5 . 6 8 0 ( 2 7 ) )  , a n  a d d i t i o n a l  7.7 p e r  c e n t  of 

g r o s s  m o n t h l y  c o m p e n s a t i o n ;

(3) for p e a c e  o f f i c e r s  or  f i r e m e n  c o v e r e d  u n d e r  A S  3 9. 35  

( P E R S ) , a n  a d d i t i o n a l  6,8  p e r  c e n t  o f  g r o s s  m o n t h l y  c o m p e n s a t i o n .

( d )  T h e  b a l a n c e  o f  the c o n t r i b u t i o n s  m a d e  b y  a n  e m p l o y e e  a n d  b y  

the s t a t e  o n  b e h a l f  o f  that e m p l o y e e  in t o  t h e  s p e c i a l  e m p l o y e e  b e n e f i t  
a c c o u n t  s h a l l , a f t e r  d e d u c t i o n  o f  th e a m o u n t s  s p e c i f i e d  in  (b) o f  t h i s  
sec tion, b e  d e p o s i t e d  in a d e f e r r e d  c o m p e n s a t i o n  a c c o u n t  in the n a m e  of  

tha t  em p l o y e e .  T h e  d i r e c t o r  o f  the d i v i s i o n  o f  r e t i r e m e n t  a n d  b e n e f i t s  j 

sh al l a d m i n i s t e r  the d e f e r r e d  c o m p e n s a t i o n  p r o g r a m  a n d  shall, b y  r e g u l a -  i 

tion, e s t a b l i s h  o p e r a t i n g  p r o c e d u r e s  for the  p r o g r a m  w h i c h  a l l o w  for 

d e f e r m e n t  of  the s t a t e  a n d  f e d e r a l  i n c o m e  t a x  u n t i l  b e n e f i t s  a r e  r e c e i v­

ab l e  in  a c c o r d a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s  u n d e r  the I n t e r n a l  R e v e n u e  

C o d e .

*  S e c .  7. If a p p r o v e d  b y  e m p l o y e e s  o f  t he  S t a t e  o f  A l a s k a  as set  o u t  in 

sec. 8  o f  this A c t ,  t h e  s t a t e’s n o t i c e  o f  i n t e n t i o n  t o  w i t h d r a w  f r o m  the 

f e d e r a l  S o c i a l  S e c u r i t y  S y s t e m  s h a l l  b e  a l l o w e d  to b e c o m e  e f f e c t i v e  J a n u a r y  1 ,
1980,

*  S e c ,  8. T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  c o n d u c t  a n  e l e c t i o n  b y  
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s e c r e t  b a l l o t  b e t w e e n  F e b r u a r y  1 a n d  A p r i l  1, 1979. T h e  d e p a r t m e n t  shall, at 

l e a s t  90 da y s  b e f o r e  the  e l e c t i o n ,  p r e p a r e  a list o f  all  a f f e c t e d  s t a t e  

e mp lo ye es , i n c l u d i n g  p e r m a n e n t ,  s e a s o n a l  a n d  t e m p o r a r y  e m p l o y e e s , w h o  shall 

b e  e l i g i b l e  to v ote, a l o n g  w i t h  m a i l i n g  a d d r e s s e s , a n d  m a k e  the l i s t  a v a i l­

ab l e  to i n t e r e s t e d  p e r s o n s  or  e m p l o y e e  r e p r e s e n t a t i v e  o r g a n i z a t i o n s . T h e  

q u e s t i o n  o n  the b a l l o t  s h a l l  read: " Do  y o u  f a v o r  w i t h d r a w a l  f r o m  the  S o c i a l  

S e c u r i t y  S y s t e m ? "  T h e  b a l l o t  s h a l l  c o n t a i n  a d e s c r i p t i o n  o f  t h e  b e n e f i t s  

p r o v i d e d  f o r  in t h i s  A c t  w h i c h  w o u l d  b e  p r o v i d e d  in  l i e u  o f  f u r t h e r  b e n e f i t s  

u n d e r  the S o c i a l  S e c u r i t y  Syste m.  No  o t h e r  i n f o r m a t i o n  c o n c e r n i n g  th e e l e c­

ti o n  i s s u e  m a y  b e  d i s t r i b u t e d  w i t h  or a t t a c h e d  to th e b a l l o t .  A  s i m p l e  

m a j o r i t y  o f  t h o s e  e m p l o y e e s  v o t i n g  s h a l l  d e t e r m i n e  t h e  o u t c o m e  o f  this issue.

*  Sec. 9. S e c t i o n s  1 - 7 o f  this A c t  ta k e  e f f e c t  o h  J a n u a r y  1, 1 9 8 0  if 

a p p r o v e d  b y  a m a j o r i t y  of  th e v o t e s  c a s t  b y  a f f e c t e d  s t a t e  e m p l o y e e s  u n d e r  

sec. 8 o f  th i s  Ac t .  S e c t i o n  8 o f  this  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r­

da n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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